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STATE OF IDAHO APR 26 2016
DEPARTMENT OF WATER RESOURCES DEPT OF WATER BEBOURCES
SOUTHERN REGION

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

I Water Right/Claim No. | Water Right/Claim No. | Water Right/Claim No. i Water Right/Claim No.
£ T\ OO i e

47-13717 !

47-17630

47-17631

47-17632

2. The following REQUIRED information must be submitted with this form:

A} Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Helding Security Interest
Rabo Agrfinance, Inc.

12443 Olive Blvd., Suite 50
St. Louis, MO 63141

Phone (314) 317-8000

Email

4. Name of Water Right Owner/Claimant(s) Donald & Dianna Gaalswyk

5. Expiration Date of Notification Period October 1, 2029

6. Is this a Renewal of Request for Notification? O YES E NO

7. Signature(s) of Security Interest Holder(s) g ( @ A E ig g X !_:ﬁg 4 gé
Title, if applicable Melissa Batteiger, Assistant Vice President

SUPPORT DATA
mmes $1- (371

For Office Use Onl
Receipted by ém Date 4" Z(l ~20( (a Receipt No. SO 55 L{/ 91 Fee ‘ﬁ / a 5 -

Processed by Al Date WR Date
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Real Estate Term Loan: 22105724 /cav

MODIFICATION OF MORTGAGE AGREEMENT

THIS MODIFICATION OF MORTGAGE AGREEMENT {“Agreement”) is made as of this 16th day of
September, 2015 between RABO AGRIFINANCE, INC., a DELAWARE corporation, located and having
its principal office at 12443 OLIVE BLVD., SUITE 50, ST. LOUIS, MISSOURI &3141
(*Lender"/"Mortgagee”), and DONALD LEE GAALSWYK a/k/a DONALD GAALSWYK and DIANNA JEAN
GAALSWYK, alk/a DIANNA GAALSWYK, husband and wife, whose principal residence is 952 EAST
3700 NORTH, CASTLEFORD, IDAHO 83321(whether one or more, "Grantor").

WITNESSETH:

WHEREAS, Lender is the halder of (i) a Real Estate Term Note dated September 19, 2014 for One
Million Nine Hundred Thousand Dollars (S1,900,000.00); and (ii) an Operating Line of Credit Note dated
September 19, 2014 for Seven Hundred Fifty Thousand Dollars {$750,000.00) ("Note") made by
DONALD LEE GAALSWYK and DIANNA JEAN GAALSWYK (whether one or more, "Borrowsar”), secured
by a Mortgage, Assignment of Rents 2nd Security Agreement ("Morigage") of even date therewith
executed by Grantor to Lender and recorded as document 2014016568 in the records of TWIN FALLS
COUNTY, IDAHO; and

WHEREAS, the parties hereto are desirous of modifying the Mortgage in the particulars hereinafter
mentioned.

NOW THEREFORE, i1 consideration of the premises and of the mutual promises herein contained, and
of the sum of One Dallar {$1.00) duly paid to Lender, it is hereby mutually covenanted and agreed that
the terms of the Mortgage be and the same are hereby modified as follows:

1. Grantor and Borrower hereby authorize Lender, without obtaining the signature of Grantor or
Borrower, to file financing statements or amendments to existing financing statements in order
to perfect the lien granted by tha Mortgage.

2. Grantor and Borrower represent and warrant that (a) Grantor's chief execulive offize or principal
residence is Granlor's address set forth in the first paragraph of this Agreement’ (b) Grantor's
state of organization, if appliczble, is as set forth in the first paragraph of this Agreement; and (c)
Grantor's exact legal name is 5 set forth in the first paragraph of this Agreement.

3. Grantor's submission of any r=port, record or other information pertaining to Grantor's or any of
its subsidiary's condition or operations, financial or otherwise, from time to time, whether or not
required under the terms of this Agreement, will be deemed to be accompanied by a
representation by Grantor that such report, record or information is complete and accurate in all
material respects as to Granter's or any such subsidiary’s (and, if applicable, any of Grantor's or
such subsidiary's panners, sharehclders, members, or other principals) condition or operations,
as of the date of such submission, including, without limitation, all material contingent labilities,

Ganlswyk
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Real Estate Term Loan: 22105724 /cav

MODIFICATION OF MORTGAGE AGREEMENT

THIS MODIFICATION OF MORTGAGE AGREEMENT (“Agreement”) is made as of this 16th day of
September, 2015 between RABO AGRIFINANCE, INC., a DELAWARE corporation, located and having
its principal office at 12443 OLIVE BLVD., SUITE 50, ST. LOUIS, MISSOURI 63141
("Lender’/"Mortgagee"), and DONALD LES GAALSWYK afk/a DONALD GAALSWYK and DIANNA JEAN
GAALSWYK, a/k/a DIANNA GAALSWYK, husband and wife, whose principal residence is 952 EAST
3700 NORTH, CASTLEFORD, IDAHO 83321(whether one or mare, "Grantor"),

WITNESSETH:

WHEREAS, Lender is the holder of {i} 2 Real Estate Term Note dated September 19, 2014 for One
Million Nine Hundred Thousand Dellars ($1,900,000.00); and (i) an Operating Line of Credit Note dated
September 18, 2014 for Seven Huncred Fifty Thousand Dollars ($750,000.00) (“Note”) made by
DONALD LEE GAALSWYK and DIANNA JEAN GAALSWYK (whether one or more, “Borrower”), secured
by & Morigage, Assignment of Rents and Security Agreement ("Morigage") of even date therewith
executed by Grantor to Lender and recarded as document 2014016568 in the records of TWIN FALLS
COUNTY, IDAHO; and

WHEREAS, the parties hereto are desirous of modifying the Mortgage in the particulars hereinafter
mentioned.

NOW THEREFORE, in consideration of the premises and of the mutual promises herein contained, and
of the sum of One Dollar {$1.00) duly paid to Lender, it is hereby mutually covenanted and agreed that
the terms of the Mortgage be and the same are hereby modified as follows:

1. Grantor and Borrower hereby authorize Lender, without obtaining the signature of Grantor or
Borrower, to file financing statements or amendments to existing financing statements in order
to perfect the lien granted by the Mortgage.

2. Grantor and Borrower represent and warrant that (a) Grantor's chief executive office or principal
residence is Grantor's address set forth in the first paragraph of this Agreement; (b) Grantor's
state of organization, if applicable, is as set forth in the first paragraph of this Agreement; and (c)
Grantar's exact legal name is as set forth in the first paragraph of this Agreement

3. Grantor's submission of any eport, record or other information pertaining to Grantor's or any of
its subsidiary's condition or cperations, financial or otherwise, from time to time, whether or nat
required under the terms of this Agreement, will be deemed to be accompanied by a
representation by Grantor that such report, record or information is complete and accurate in all
material respects as to Gran:or's or any such subsidiary's (and, if applicable, any of Grantor's or
such subs diary's partners, shareholders, members, or other principals) condition or operations,
as of the date of such submission, including, without limitation, all material contingent liabilities,

Gaalswyk
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Guulswyk

condition or operations.

The amount of loans Lender has agrzed to make to Grantor as stated in the second paragraph
on page 1 of the Moartgage is heraby amended from $2,650,000.00 to $4,165,000.00.

Section 1. Secured Obligations of the Mortgage is hereby amended and replaced in its
entirety as follows:

Secured Obligations. Grantor makes the grant, conveyance, transfer and assignment above,
makes the imevocable and absolte assignment in Section 4 and grants the security interest
under Section §, to secure payment and performance of the following obligations (the "Secured
Obligations") in any order of priority 11at Mortgagee may choose: (a) all Obligations (defined in
thz2 Credit Agrzement), including {i} ihe Real Estate Term Loan Note dated September 19, 2014,
from Grantor to Lender in the origina: principal amount of $1,900,000.00 as amended by the
Amended and Reslated Real Estate Term Loan Note dated as of the date of this Agreement in
the principal amount of $2,665,000.00; (ii) the Operating Line of Credit Note dated as of the date
of this Agreement from Grantor, White Harvest Farms, LLC, an ldaho limited liability company
and Windmill =arms, LLC, an |dzho limited iiability company to Lender in the original principal
amount of $1,500,000.00 (the Real Estate Term Loan Note and the Operating Line of Credit
Note, together with all extensiors, renewals, modifications, substitutions and amendments
trereof are herein collectively, the "Motes"}; (iii} all Hedging Obligations; and (iv) all other
indebtedness, liabilities and obligatians of Grantor to Lender and the Swap Counlerparties
arising pursuant to any of the Transaction Documents, whether now existing or hereafter arising,
whether direct, indirect, related, unrelated, fixed, contingent, liquidated, unliquidated, joint,
saveral, or joint and several; (b) all obligations of Grantor under this mortgage; (c) all
obligations of Granlor to Lender, Cotperatieve Centrale Raiffeisen-Boerenleenbank B.A.
(trading as Rabobank International), a foreign banking organization organized as a cooperative
bank under the laws of The Netherlands ("Rabobank International”), and/or Rabobank, N.A , a
national banking association {"RNA'), or any other Affiliate of Lender (Lender, Rabobank
lnternational and RNA, and any other Affiliate of Lender are herein individually and collectively,
"Secured Parties"), whether now ex:sting or hereafter incurred or created, whether voluntary or
involuntary, whether obligatory or non-obligatory; whether due or not due, whether absalute or
contingent, or whether incurred directly or acquired by assignment or otherwise, under the terms
and conditions of any other writien instrument or agreement executed by Grantor and which
specifically recites that those oEligations are secured by this mortgage; and {d) any of the
foregoing that arises after the filing of a petition by or against Grantor under an Insolvency
Proceeding. All persons who have or acquire an interest in the Property will be deemed to have
received not ce of, and will be bound by, the terms of the Credit Agreement, the other
Transaction Documents, and each other agreement or instrument made or entered into in
connection with each of the Secured Obligations (the Transaction Documents and those other
agreements or instruments, the "Szcured Obligation Documents”). These terms include any
provisions ir the Secured Obligation Documents which permit borrowing, repayment and
reborrowing. or which provide that the rate of interest on one or more of the Secured Obligations
may vary frcm time to time. This mortgage does not secure any obligation which is unsecured
pursuant to the express terms of the Credit Agreement or any other document, agreement or
instrurnent.

The water rights described in Exhibit B are hereby revised to include additional water rights
representec by Permit or License number 47-13716, 47-13717, 47-17630, 47-17631 and 47-
17632 issued by the Idaho Department of Water Resources.

All of the provisions of the Nates and Mortgage shall remain in full force and effect except as
herein specifically modified znd this Agreement is made upon the express condition that the

Mandilicativ1 of Morigage A rreement
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Grantor is vested with the fee simplz title to the premises covered by the Mortgage. And the
said Grantor in consideration of the granting of this modification further covenanis and agrees to
pav and comp'y with the terms and conditions of the Noltes and Mortgage as herein modified,
and nothing herein contained shall invalidate any of the security now held for the payment of
said debt. This Agreement shall bind the parttes, their heirs, legal representatives, successors
and assigns.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed as of the
day and year first above written.

APPROVEC

RABO AGRIFINANCE, INC.

ght Vice President

ADELE JAEGERL, U/
Assislant Secretary

STATE OF MISSOURI )
) SS:
COUNTY OF ST. LOUIS )

D
Before me, the undersigned, a Netary Public, in and for said County and State, on this 2 i
day of September, 2015, personally appearec JUDY A. COCHRAN and ADELE JAEGER, to me known
to be the identical persons who subscribed the name of Lender to the foregoing instrument as its
Assistant Vice President and Assistant Secretary, respectively, and acknowledged to me that they
execuled the same as tneir free and voluntary act and deed and as the free and voluntary act and deed of
such corporation, for the uses and purposszs t-erein set forth.

GIVEN under my hand and seal cf office the day and year last above written.

Wﬁd'mﬁ_sw
N i of Mksous J

Wy Commisson ks s 16, 017
Commission Number: 13481333 Notary Public

My commission expires: 7 'l (0 / 7

~ GRANTOR SIGNATURES CONTINUE ON NEXT PAGE ~

Gaalswyk
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GRANTOR:

DONALD LEE GAALSWYK E; '

-

Diina &)

DIANNA JEAN GAALSWYK

STATE OF IDAHO )
) SS
COUNTY OF I nalls )

On ihis& day of September, in the year of 2015, before me, (VIG.G‘CL \{ DeSC.\(br\e, .a
Notary Public, persorally appearad DONALC LEE GAALSWYK and DIANNA JEAN GAALSWYK known
or identified to me (or proved to me on the oath of ), o be the persons
whose names are subscribed meihjg instrument, and acknowledged {o me that they executed the
same. L

= VRS Y liogens

I i v
S printed Name: m Rice \f QC-SCM\ €.

My Corr mission Expires:

3 -A- 2o2|




Exhibit A
MODIFICATICN OF MORTGAGE AGREEMENT
Legal Description
Twin Falls, Idaho

PARCEL NO. 1:

Township 10 South, Range 14 East of the Boise Meridian, Twin Fells County, Idzho

Section 26: W% SW

PARCEL NGQ. 2:

Tawnship 19 South, Renge 14 East of the Boise Meridian, Twin Falls County, Idaho

Section 26: EXXNWY; SWY NWY;

EXCEPTING THEREFROM the following described tructs:

Gualswyk
Modificat

Tract No, I;
A ortion of land in the E !4 of the MW Y particularly described as follows:

A parcel of land being described es th= North 320 feet of the East 327 feet of the B % of the NW %, Section 26,
Tewnship 10 South, Range [4 East, Boise Meridian, Twin Falls County, Idsho, Except the South 87 feet of the West
200 feet thereof.

Tract No. 2:
Part ofthe §W ' of the NW % of said Section 26 being more particulerly described as follows:

COMMENCING &t a 5/8-inch pin wit~ a cap stamped LS 889 marking the Southwest corner of the NW V4 of szid
Section 26, being also the POINT OF BEGINNING of this land description, from which a %-inch rebar
with cap stemped LS 9858 bears South 89°15'57" East, et a distance of 25.00 feet;

THENCE along the West line of thre N'W 4 of said Section 26, North 010°33'32" Bast, a distance 0f 243,30 fest to
a point from which a ' inch mebar with cap stamped LS 9858 bears South 89°15'57" East a distance of
25.74 feet;

THENCE perale] to the South line of the NW 14 of said Sectlon 26, South 89°15'57" East, a distance 0£535.76 feet
10 a % inch rebar with cap stamped LS 9858 marking the beginning of 2 curve cancave to the left having
a radics of 1329.41 feet, a central angle of 26°09'31" and being subtended by & chord which besrs South
65°24'53" Bast, 601.69 feet;

THENCE Southeasterly and easterly £long said curve, a distance of 606.95 to the intersection with the South line
of the NW % of said Section 26, belng marked by a Y% inch rebar with cap stamped LS 9858;

“HENCE along the South line of the WW Y4 of said Section 26, North 89°15'57" West, a distance of 1085.32 feet
1o the POINT OF BEGINNING of this [and description.

won of Morgage dgreement
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Tract No. 3:
Part of the SW % of the NW V4 of said Secton 26 being more particolarly described as follows;

COMMENCING ata 5/8-inch pin with e cap samped LS 8389 marking the Southwest comer of the NW % of said
Section 26;

THENCE along the Wes: line of the NW %4 o7 said Section 26, North 00°33'32" East, a distance of 243.30 feet to
a point, being also the POINT OF BEGINNING of this land description, from which2 % inch rebar with
cap stamped LS 9858 bears South 89°15'57" East, at a distance of 25,74 feat;

Continuing aleng the Waest tine of the NW 4 07 said Section 26, North 00°33'32" East, a distance of 535.20 feet to
& point from which a ' inch rebar with cap stamped LS 9858 bears South 89°] 5'57" Eest at a distance of
27.38 feet;

THENCE peralle! 1o the South line of the NW¥ of seid Section 26, South 89°15'57" East, a distance of 1 15.88 feet
10 2 !z inch rebar with cap staraped LS 9858 marking the beginning of a curve concave to the left having
aradius of 1329.41 feet, a cenrral angle 0£29°41733" end being subtended by a chord which bears Sonth
37°292° " East 681.26 feer;

THENCE Southeasterly zlong said curve, a distance of 688.94 feet to a point of cusp, being marked by a '4 inch

rebar with cap stamped LS G858;

THENCE paralel to the South line of the NW ‘4 of snid Section 26, North 89°15'57" West, a distance of 535.76
feet to the POINT OF BEGINNING of this land description,

PARCEL NO. 3:
Township 10 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho
Section 26: A portion of [and in the East %4 of the NW Y particularly described as follows:

A parcel of land being described as the North 320 fest of the East 327 feet of the East 14 of the NW ¥, Section 26,
Tavmship 10 South, Range 14 East, Boise Meridian, Twin Falls County, Idaho, Exceptthe South 87 festof the West
200 feet thereof

PARCEL NO. 3A:

A 25.00 foot wide honexclusive vehicular access easement along the East 25 feer of the North 320 feet of said
E % ofthe NW Y.

PARCEL NO. 4:
Township 10 South, Raage 14 East of the Boiss Meridian, Twin Falls County, Idaho

Section 26: Part of the W ¥ of the NW %4 of 3aid Section 26 being more particularly described as follows;

COMMENCING e} & 5/8-inch pin with & cep starnped LS 889 marking the Southwest comer of the NW Y of said
Section 26, being also the POINT OF BEGINNING of this Jand description, from which a %.inch rebar
with cao stamped LS 9858 bears South 89°15'S7" Bast, at a distance of 25.00 fest; .

THENCE along the West ling of thé NW ¥ of said Scction 26, North 00°33°32" Bast, a distance of 243.30 fest 10
& point from which a % inch rebar with cep stamped LS 9858 bears South 86°15'57" East a dictance of
25.74 feet;

THENCE parzalle to the South line of the NWY of said Section 26, South 89715'S7" East, & distance of 535,76 feet
to & % (nch rebar with cap stamped LS 9858 marking the beginning of a curve concave to the left having
o radius of 1329.4) feet, B cen'xal angle of 26°09'31 " end being subfended by & chord which bears South
6524'53" Eagt, 601.69 fect;

THENCE Southeasterly and easterly aleng said curve, a distance of 606.95 to the interscction with the South line
of the NW ¥ of sald Section 26, being marked by a 4 inch rebar with cap stamped LS 9858;

THENCE along the South Ime of the N¥ 4 of said Section 26, North 83°15'57" West, a distance of 1085.32 feet

ta the POINT OF BEGINNING of this land description,

Gnalswyk
Modification of Morgage Agreement
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PARCEL NO. 5:

Township 10 Scuth, Range 14 East of the Boiss Meridian, Twin Falls County, 1daho

Section 26: Part of the Southwest % of the Northwest Y of said Section 26 being more particularly described es follows:

COMMENCING at 2 5/8-inch pin with & cap stamped LS 889 marking the Southwest carner of the NWV of said
Section 26;

THENCE 2along the West line of the NW ¥ of said Section 26, North 00°3332" East, a distance of 243.30 fest to
a point, being also the POINT OF BEGINNING of this land description, fron: which a % inch rebar with
cap stumped LS 9858 bears Scath 89°15'57" Bast, at a distance 0f 25,74 feet;

Conticuing along the West line of the NW ¥4 »f said Section 26, North 00°33'32" Fast, a distance of 535.20 fest to
a paint from which & % inch rebar with cap stamped 1S 9858 bears South 89°15'S7" East at a distance of
27,38 fest;

THENCE pereliel to ths South line of the NW' !4 of said Section 26, South 89°15'57" East, a distance of 115.88 fest
to u % inch rebar with cap stariped LS 9858 marking the beginning of a curve concave to the left having
a radius of 1329.4) foet, & cenlral angle of 26°41'33" and being subtended by a chord which bears South
37°29'21" East 681 .26 fest;

THENCE Southeasterly along sald curve, a distance of 688.94 feef to a polnt of cusp, being marked by a % inch

rebar with cap stamped LS 9858;

THENCE parallel to the South line of the NW %4 of said Section 26, North 89°15'57" West, a distance of 535.76
fest to the POINT OF BEGINNING of this land description.

PARCEL NO. 6:

Township J1 South, Rangz 14 East of the Boise Meridien, Twin Falls County, Ideho

Section 2: N¥: SE'

Gualswyk
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Exhibit B
Modifization of Morigage Agreement
Additional Collateral
associated with mortgage by Don Gaalswyk ano Dianna Gaalswyk on land located in Twin Falls County, idaho
(l:st sp=cific additional Collateral, if any)

Certicates numbered 39878, 39478 and 39941 repesenting 277 shares of the capital stock of Twin Falls Canal Company and
the water rights represented :hereby,

All water rights represented by Permit or License numbe-s, 47-7663F, 47-14200, 47-17503, 47-14343, 47-13716, 47-13717,
47-17630, 47-17631 and 47-17632 issued by the icaho Bepartment of Water Resources,




Rabo
AgriFinance

Laura A. Kenney
April 22,2016 Loan Closing Specialist
Office 12443 Olive Blvd
Address Suite 50
St. Louis, MO 63141
Tel 314-317-8281

Idaho Department of Water Resources Fax 877-655-9513
Attn: Southern Region Laura.Kenney@raboag.com
650 Addison Avenue W, Suite 500
Twin Falls, ID 83301-5858

RECEIVED
Re: Notice of Security Interest in a Water Right APR 2 6 2016

Donald & Dianna Gaalswyk/#22105724 DEPT OF WA
WW

To Whom [t May Concern:

Enclosed please find a Notice of Security Interest in a Water Right form, a check for $125.00 to cover the
required fees and a copy of our Modification of Mortgage Agreement for your files. Please return the
acknowledgements for these documents to my attention.

If you have any questions or concerns, please contact me by email at laura.kennev{@raboag.com or by
telephone at (314) 317-8281. Thank you very much for your assistance with this matter.

Siz;erely, %

Laura A. Kenney
Loan Closing Specialist

Enclosures

" Recycled o
Joum., &

FSC Tebimais™ Part of the Rabobank Group



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 300 « Twin Falls, 1daho 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 » Website: www.idwr.idaho.gov

C.L.“BUTCH” OI'TER SARY SPACKMAN
Governor Director

April 28,2016

ATTN LAURA KENNEY
RABO AGRIFINANCE INC
12443 OLIVE BLVD STE 50
ST LOUIS MO 63141

Re:  Notice of Security Interest in a Water Right for Water Right 47-13716, 47-13717,
47-17630, 47-17631 and 47-17632 (Loan #221105724)

Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of the Notice of Security Interest in a Water
Right you recently submitted on the above water rights. The Department has modified its records to
reflect the security interest and has enclosed a computer-generated report for your records.

Please note that as of July 1, 1996, water right owners are required to report any change of water right
ownership and any change of mailing address of the owners of a water right to the Department. Notice
of the change must be provided to the Department within 120 days of the change. Change reporting
forms are available from any office of the Department or on the Department’s website.

Please feel free to contact this office with any questions you may have.

Sincerely,

Trish Fawcett

Technical Records Specialist

Enclosures

Cc:  Donald & Dianna Gaalswyk



