State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street = P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

January 6, 2017

JR SIMPLOT
PO BOX 27
BOISE ID 83707

RE: NOTIFICATION OF WATER SUPPLY BANK LEASE EXPIRATION FOR WATER
RIGHTS: 2-10472, 24-4017, 35-2553A, 35-2713, 35-4189, 35-7169, 35-7373, 35-10422,
35-14258, 35-14260, 35-14262, 36-4179, 45-2746, 61-2165, 61-7170, 61-12039, 61-12291
& 63-9961

Dear Lessor:

Idaho Department of Water Resources (Department) records show that all or a portion of the
above referenced water right(s) were leased to the Water Supply Bank (Bank) through December
31, 2016. This letter is notice that the right(s) are now considered released from the Bank.

If you would like to renew the lease of these right(s) to the Bank, please complete a hew
Application to Sell or Lease a Water Right to the Water Supply Bank and remit the applicable filing
fee. You can find new applications at the Department’s website at www.idwr.idaho.gov.

A water right is not protected from forfeiture unless it is accepted into the Bank or unless an
exception or defense to forfeiture applies as described under Idaho Code § 42-223. The five-year
period of nonuse related to forfeiture of a water right shall begin to accrue upon release of the right
from the bank or shall continue to accrue if a period of nonuse occurred prior to the lease date of
the right to the Bank.

If you have any questions regarding this matter, please contact me at (208) 287-4918.

Sincerely,

e

Remington Buyer
Water Supply Bank Coordinator

Enclosures:


http://www.idwr.idaho.gov/

WATER SUPPLY BANK LEASE CONTRACRECE|VED
MAY 2 4 201

} and pepacrve
WATER RESOURCES

This Lease Contract ("Lease") is between the Idaho Water Resource Board ("Board"

LESSOR: JR SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707
(208)389-7359

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

On March 11, 2016, the Lessor filed an application to lease the water right described below into the
Water Supply Bank.

The Director of the |daho Department of Water Resources has reviewed the application for
compliance with the Water Supply Bank rules and has approved the Lease subject to the conditions
listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHT: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water right described as follows:

Summary of Water Right or Portion Leased to the Bank

Water Priority Source Tributary Leased Annual Total
Right Date Rate Leased Leased
Volume Acres
35-4189 11/14/1960 | GROUND WATER NA 0.84 cfs 609.2 af NA ac

Lease Totals 0.84 cfs 609.2 af NA ac

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: The term of this lease shall be January 1, 2016 to December 31, 2016.
This Lease shall bind the paries and take effect when both parties have signed it.

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance,
attached hereto as “Attachment A" and incorporated herein by this reference.

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.
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WATER SUPPLY BANK LEASE CONTRACT

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures,

J R SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707

Date MO ( (1

Printed Name David Spdrling Title Senior Vice President and

Secretary

IDAHO WATER RESOURCE BOARD
322 EAST FRONT ST

PO BOX 83720

BOISE ID 83720-0098

Date mﬂ:‘Z‘l‘; ZO[(a

on, Acting Administrator /
Idaho Water Resource Board

Lease approved by IDWR ‘; Q}é Date _3-24-2Zol

Water Right No. 35-4189 Page 2 of 4
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ATTACHMENT A

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE
WATER RIGHT NO. 35-4189

The water right or portion thereof leased to the bank is described as follows:

Lessor:  JR SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707
(208)389-7359

Location of Point(s) of Diversion for Water Right 35-4189
GROUND WATER NESENE Sec. 33, Twp 055, Rge 31E, BINGHAM County

Water Right Beneficial Use From To Diversion Rate Volume
35-4189 Commercial 01/01 to 12/31 0.84 cls 609.2 af

Total: 0.84 cfs 609.2 af

Place of Use to be Idled Under This Lease: COMMERCIAL

NE NW sw
Twp | Ang [ Sec | NE | NW | sW NW [ SW | SE NW [ SW [ SE | Totals
30E 1 X X X

U
30E X

Conditions Applicable to Leased Water Right

The water right referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank,

While a right is in the bank, the lessor may not use the right without approval of the Department, even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, or the ease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

Page 3 of 4




While a water right is in the bank, forfeiture provisions are stayed pursuant to ldaho Code § 42-
223(5).

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, nor does it improve the status of the right or accomplish the resumption of use. It
does not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment after the following rental season.

. The water right leased to the bank is subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. Use of water under this right is regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 120,

. The unleased portion of this right shall be limited to a volume of 15 af and 0.02 cfs.

Water Right No. 35-4189 Page 4 of 4




Idaho Water Resource Board

Water Supply Bank Lease

35-4189
Effective until December 31, 2016

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

©®  Approved Lease Point of Diversion

Approved Lease Place of Use

: Townships

D PLS Sections




RECEIVED

Form 42-1761-1 10/15 STATE OF IDAHO
MAD { | 20
WATER RESOURCE BOARD “t v bty
DEPARTMENT OF
APPLICATION TO SELL OR LEASE A WATER RIGHT yarzs 2=c0uUnCES
TO THE WATER SUPPLY BANK
a5
Designated Applicant Y- R. Simplot Company Water Right No, 36-4189
(Sclect one owner — see item 1A on the application) {One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No [

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (NIA)

Yes

Completed Application to Sell or Lease a Water Right to the Waler Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A  Yes

1A O Signatures and contact information for alf owners of the water right to be leased or sold on this
application.

1B ]  An Internal Revenue Service {(IRS) Form W-9 for the Designated Applicant.

1C [0 Natice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D [0 Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 | Description of a water right portion offered to the Water Supply Bank.

3 O A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR’s website at: www.idwr.idaho.gov.

4A (O]  Written consent from irrigation district or water delivery company.
4G L] Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho

Code.

Department Use Only

Fee Amount $ 35001)/ RectEiVFd By: d‘i - .Bf“e Received: 5 ’” . [ (_0 Rec_mpl# c lD “ﬁ2| I

W-9 received? Yes [J NO’EII (Route W-9 to Fiscal) Name on W-9:




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant J: R. Simplot Company

Mailing Address P+ O. Box 27 Boise Idaho 83707
Street City State Zip Code
Email Address Vic-conrad@simplot.com Phone Number 208-389-7359

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR
[J The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No []
If no, complete the form end attach 1o this application (Attachment 1B).

C. Areall applicants on this form listed in IDWR’s records as the current owners of the water right? Yes Ne []
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Isthis application being completed by an authorized representative of the Designated Applicant? Yes[] No
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Organization
Professional Title Email Address
Mailing Address Phone Number

[J Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

] Send original correspondence 1o the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

[ The full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
Il a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s} of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Labe] the map Attachment 3.

Page 2



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4, GENERAL INFORMATION

A.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes[] No
IT yes, provide wrilten consent from the company, corporation or irrigation district authorizing the proposcd sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity Jor your removal of water from its
sysiem pursuant (o Section 42-108, Idaho Code and IDAPA WSB Rule 37.02.03.25.02¢.

Please provide a description of the current waler diversion and delivery system.
Well, pump, underground pipelines to commercial place of use.

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. _There are no other water rights for the commercial use leased to the water supply bank pursuant to this

application.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes[] No

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be joindy leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
5500

Will the present place of use continue to receive water from any other source? Yes[] No[

If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur
if this water right is leased. The places of commercial use ("c") shown on the attached map will not receive water

diverted under 35-4189 during 20186.

Identify annual volumes and/or rates of water diverted in the tast 5 years to accomplish the beneficial use authorized by this
water right. The water right was fully used for the allowed commercial potato processing and irrigation up to May 1,

2015, The commercial potato processing operation was shut down in April, 2015.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, Jdaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[] No

Page 3



By

STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. s the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [] or lease [7]?

If lease, specify the years when the use of water will be suspended: _2018 to _2016  (maximum lease period 5 calendar years).

{Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.
Current rental rate.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that 1 have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

i
2.

Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank,

A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

While a water right is in the Bank, forfeiture is stayed.

Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element
?i.f the water right.

David Spurling, Senior Vice

: President and Secretary < MAR 20‘ é\
Signature of Designated Apglicant Printed Name Date
Signature of Authorized Representative Printed Name Date

Mail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page 4



Form 42-176§-1 1¥15

STATE OF IDAHO
WATER RESOURCE BOARD

| Complete Attachment 2 if only a portion of the water right is offered to the Bank. |

ATTACHMENT 2
DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Nature of Use Leased Rate Leased Volume Leased Acres
(cl5) (af) (ac}
35-4189 Commerical 752.7
Total Amounts:
2. Source of water Groundwater tributary to
3. Point(s) of diversion:
Twp Rge Sec Lot Y Ya Ya County
58 31E 33 NE SE NE Bingham

Attachment 2
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Streel » P.O. Box 83720 « Belse, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

CL, “BUTCH” OTTER GARY SPACKNMAN
Governor Director
May 27, 2016

J R SIMPLOT COMPANY
PO BOX 27
BOISE ID 83707

RE: WATER SUPPLY BANK LEASE CONTRACT FOR WATER RIGHT 35-4189

Dear Lessor:

Water right 35-4189 was leased into the Water Supply Bank (Bank) as of March 11, 2016, in
accordance with the enclosed executed lease contract. Your water right, as described on the lease
contract, is considered leased into the Bank and should remain unused until it is formally
released from the Bank. More information and further restrictions placed on your water right while
leased can be found in conditions of acceptance of the lease contract. Read the conditions of
acceptance carefully.

The right will automatically be released from the Bank on December 31, 20186, unless the right is
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water right from the Bank prior to the release date, submit a written request on the
Request to Release a Water Right from the Bank form. This form is available on our public website at
www.idwr.idaho.gov. Please note your water right may not be available for immediate release if it
has been rented or is being considered for a future rental. Furthermore, it is at the discretion of
the Department whether or not a water right can be released early from a lease contract.

If you have questions regarding this matter, please contact me at 287-4881.

Sincerely,

O Duold

Sandra Thiel
Sr. Water Resource Agent

Enclosure: Executed Lease Contract

c:  James Cefalo - IDWR Eastern Region / Water District 120



i J.R. SIMPLOT COMPANY ONE CAPITAL CENTER 999 MAIN STREET  SUITE 1300
P.0. BOX 27 BOISE, IDAHO 83707 {208) 336-2110  FAX (208) 389-7515

CORPORATE HEADQUARTERS R E c E l V E D
MAY 2 4 2016
DEPARTMENT OF
WATER RESOURCES
May 23, 2016
Sandra Thiel
Sr. Water Resource Agent
State of Idaho

Department of Water Resources

P. O. Box 83720

Boise, Idaho 83720-0098

Re: Water Supply Bank Lease Contract; 35-4189,

Dear Sandra:

Enclosed are duplicate partially executed originals of the Water Supply Lease Contract for the
above referenced water right. Please arrange for signature by Mr. Patton and the IDWR; then
return a fully executed original to me for my file,

Sincerely,

D.;_ LQ

Vic Conrad

Land, Water & Asset Recovery

Enclosure



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P,O, Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 » Website: wwiw.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKNMAN
Governor Director
May 13, 2016

J R SIMPLOT

PO BOX 27

BOISE ID 83707

RE: APPLICATION TO LEASE WATER RIGHT 35-4189 TO THE WATER SUPPLY BANK

****TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the
above-mentioned water right to the Water Supply Bank. | have enclosed two original Water
Supply Bank Lease Contracts for your review and signature. Please sign and return ALL
Lease Contracts within 14 days. Upon signature and return of the contracts, the Department will
also sign the original contracts and return an executed copy to you. The Lease Contract is not
considered final until you and the Department have both signed.

The right will automatically be released from the Bank on December 31, 2016, unless the right is
released earlier by the Board, or upon your request. To release the right from the Bank prior to the
release date, submit a written request on the Request to Release a Water Right from the Bank
form. To propose a new lease period, submit a new Application to Sell or Lease a Water Right to
the Water Supply Bank form along with applicable fees to the Department. These forms are
available from any IDWR office or from our public website at http://www.idwr.idaho.gov. Please
note your rights may not be available for immediate release if they have been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to tdaho Code § 42-351 for illegal
diversion and use of water and may include civil penalties pursuant to ldaho Code § 42-
1701B.”

If you have questions regarding this matter, please contact me at 287-4881.

Sincerely,

’

Sandra Thiel
Sr. Water Resource Agent
Water Supply Bank

Enclosures: Proposed Lease Contracts
Receipt # C101631



MEMORANDUM
To: Water Right 35-4189
From:  Sandra Thiel
Date: May 12, 2016

Re: Review of Water Supply Bank Lease and Rental Applications

PURPOSE/NARRATIVE: Greg Sullivan of Brockway Engineers submitted a lease/rental package to the
Department on March 11, 2016. Vic Conrad of the JR Simplot Company submitted the lease for water
right 35-4189. Burusco Farms intends to rent the water for use at five separate places of use.

Right 35-4189 has both irrigation and commercial components. This lease is for the commercial
beneficial use only. The right was used at a potato processing plant until April of 2015 when the plant
shut down operation. The commercial place of use includes land for wastewater application. This
satisfied water quality requirements. Water diverted for commercial use was not authorized for
irrigation unless the water was first used in the commercial facility.

The combined volume authorized under this right is 1,288.7 af. The irrigation component is 436 af. The
application proposed to lease 752.7 af. According to the WMIS data the highest diversion rate under
this right for the past five consecutive years occurred in 2013. The adjusted volume for that year was
672.4 acre feet. Water District 120's 2016 annual assessment notice 5 year average water use is 624.2.
The lease will be based on the water district report. Vic Conrad requested a holdback of 15 acre feet to
maintain the facility, resulting in 609.2 af for the lease. The amount of the rate was reduced
proporticnally to 0.84 cfs.

4/18/2016 Phone conversation with Vic Conrad

According to Mr. Conrad, the 109 acres identified under the irrigation place of use for this right receives
water from the Aberdeen Springfield Canal Company. They also land applied potato processing plant
water at that place of use; however, all of the fresh water came from the canal company.

5/12/2016

Greg Sullivan of Brockway Engineers corresponded with Vic about the status of the irrigation portion of
this right. In that email {see attached) Vic confirmed that no ground water had been used at the
irrigation place of use under right 35-4189. On 5/10/2016 we had a phone conference call with Vic
Conrad about the status of the 109 acres of irrigation. In that call we again confirmed the non-use.
During that call, we asked Vic if he would accept a condition on the lease that over the tarm of the lease
no water would be diverted at the lease point of diversion for right 35-4189. Vic agreed to that
condition.

The Bank does not find forfeiture. The irrigation component of this right has not been subject to a
forfeiture analysis. Leasing the commercial component of this right does not determine the status of
the irrigation component.

Rentals
Burusco Farms submitted five rental applications for right 35-4189. Under the settlement agreement
between Idaho Ground Water Association and Surface Water Coalition, there will be a volume reduction



assessed to the Burusco Farms operations by the Aberdeen American Falls Ground Water District. At
the time of this writing, they did not know the exact volume reduction that would be required.

Four rental applications are for portions of right 35-4189. They are for volume only. There are existing
water rights on the properties that cover sufficient diversion rates and acre amounts. The leased right
will be used as a volume buffer, supplemental to the existing water rights. The fifth rental application
for a portion of this right includes other leased rights and will be assessed separately.

Rental 1 for 131.3 AF Modified based on WMIS data to 123,7 AF: The rental will share a point of
diversion with right 35-7627. The place of use is within the service area boundary of the Aberdeen
Springfield Canal Company. Right 35-7627 covers 175 acres at the place of use at 0.017 cfs per acre and
4 acre feet per acre. Brockway submitted modeling for each transaction that showed not mitigation is
required for any of the 4 rentals and the Department confirmed the results.

Rental 2 for 168.7 AF Modified based on WMIS data to 158.7 AF: The place of use is within the service
area boundary of the Aberdeen Springfield Canal Company. Five points of diversion supply water to the
rental place of use under ground water rights 35-2093, 35-2107 and 35-4061. The three rights are
limited to 8.74 cfs and 1,748 af. Combined, they provide 0.02 cfs per acre and 4 acre feet per acre.

Rental 3 for 189.0 AF Modified based on WMIS to 178.5 AF: The place of use is within the service area
boundary of the Aberdeen Springfield Canal Company. Right 35-4095 provides 0.02 cfs per acre and 4
acre feet per acre at the rental place of use.

Rental 4 for 224.8 AF Modified based on WMIS to 211.5 AF: The place of use for this rental belongs to
Pearl S Funk and Peggy Marlene Simpson. The rental application included farm lease documents
between these landlords and John and Robert Burusco. Right 35-7853A provides irrigation at the rental
place of use at a rate of 0.016 cfs per acre and 4 af per acre.

AUTHORITY TO FILE:
Lease: David Spurling, Senior Vice President of the JR Simplot Company signed the lease.
Rental: John Burusco signed the rental applications.

WATER RIGHT VALIDITY: In 2006, the Department approved a transfer to change the place of use for
this right. The conditions included a measuring device requirement. The Water Management
Information System (WMIS) shows that water was diverted at the place of use from 2006 to 2015.
Simplot closed the plan in 2015.

INJURY TO OTHER WATER RIGHTS: Modeling is required for the rental of these water rights. Brockway
submitted modeling for each transaction that showed not mitigation is required for any of the 4 rentals
and the Department confirmed the results.

ENLARGEMENT OF USE:

There was a very lengthy discussion about consumptive use and the change in nature of use from
commercial to irrigation. As part of the process, | made a public records request to the Idaho
Department of Environmental Quality for the Aberdeen Potato Processing Facility reuse permit reports.
Ultimately, it was decided to use the full volume given on the Water District 120, 2016 Annual
Assessment Notice (see attached). The volume of 624.2 af is a S year average of water use for the
facility. The decision to accept the water district report average diversion volume for the lease does not
establish a precedent for consumptive use and a change in beneficial use.



This right is being rented to provide supplemental volume to insure that the 2016 crops have sufficient
water. No additional rate is proposed because of existing water rights at the rental places of use.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is inconsistent with
the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The rental appears consistent with the
conservation of water resources in Idaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The location for the rental point of diversion is

subject to Water District 120. | requested comments on March 29, 2016. James Cefalo responded on
April 7 that he had no concerns.



Thiel, Sandra

From: Conrad, Vic [Vic.Conrad @ simplot.com]
Sent: Thursday, May 12, 2016 9:21 AM

To: Thiel, Sandra

Subject: RE: lease for right 35-4189

| think we will be extremely safe if we hold-back 15 acre feet.

From: Thiel, Sandra [majlto:Sandra.Thiel@idwr.idaho.gov]
Sent: Thursday, May 12, 2016 9:17 AM

To: Conrad, Vic <Vic.Conrad@simplot.com>

Subject: lease for right 35-4189

Good morning, During our discussion on Tuesday, you mentioned that you wanted to hold back a portion of right 35-
4189 to maintain the Aberdeen facility. The volume that we settled on for the lease is 624.2 af, based on the Water
District 120 annual assessment. How much of volume do you want to keep for the facility?

Sandra Beer Thiel

Idaho Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
(208)287-4881
sandra.thiel®idwr.idaho.gov



WATER DISTRICT 120 { 12-Apr-16

2016 ANNUAL ASSESSMENT NOTICE !
RECEIVED
Reporter No. 248
J HCSIMPLUT TOMPAN
J R SIMPLOT COMPANY LWAR
C/O VIC CONRAD
PO BOX 27
BOISE 1D 83707
Record Legal Location Diversion Name Site Tag No. 5 Year Average Water Use
‘*F 1000042 05S 31E 33 NESENE SIMPLOT ABERDE  E0007321
200591 085S J4E 7 NESW #5 AD007743 1578.9 AF
200592 068 34E 7 NESW #4 E0007384 843.0 AF
200595 065 34E 7 SESW #7 E0007382 1586.6 AF
200762 06S 34E 7 NESE SWANSON RANCH  A0007745 460.8 AF
Total Acre-Faet Billing Rate: 5093.5 AF
Cost faclor = $0.38 per acre-foot
(1) Assassed cost: $1,935.53
Total number of diversions; 5
2) measurement fee= $60.00 per diversion: $300.00

Total 2016 assessment (1} + (2) : $2,235.53
PLEASE REMIT PAYMENT ON OR BEFORE MAY 10, 2016 )

All payments for assessments not received by May 10, 2016 shall accrue penaities in the amount of 10%
of the charge and interest in the amount of 1% per monith, as provided pursuant to Idaho Code § 42-617.
Please note that if a diversion has multiple owners, each owner will recelve a copy of this bill. However,
it only needs to be paid once.

if you have any questions about this bill or Water District 120 in general, please contact Wendy Murphy,
Secretary, or James Cefalo, Water District 120 Watermaster, at 208-525-7171, or 800 N. Skyline Dr, Ste. A,
Idaho Falls, ID 83402. Please have a copy of the bill with you for reference when you call so that we may
better serve you. Also, please contact the district with any new phone, email, or operator information.
This will enable our water agents to have better success contacting you bafore an exam.

Additional information about Water District 120 is available on the Internet at
http:/iwww.idwr.state.id.us/water/districts/wd120_american_falls.htm .

{keep this portion for your racords)

/00



WATER DISTRICT 120 l 12-Apr-16
2016 ANNUAL ASSESSMENT NOTICE ’

Reporter No. 248

T T T SR SR A e e e e s e . S —— — — — — ——) —— — — — — — — —

(retum this portion with payment)

PLEASE REMIT PAYMENT ON OR BEFORE
MAY 10, 2016 PAYABLE T0;

WATER DISTRICT 120
500 N SKYLINE DR STE A
IDAHO FALLS ID 83402-1718

248
J4 R SIMPLOT COMPANY
C/0 VIC CONRAD
PO BOX 27

Total 2016 assessment : $2,235.53

Addrass comection requested

BOISE 1D 83707 12-Apr-16



WATER DISTRICT 120 8| 08-Apr-16

Reporter No. 248

J A SIMPLOT COMPANY

C/O VIC CONRAD

PO BOX 27

BOISE D 83707

Water Right Number Name on Watar Right CFS
2904311 JR SIMPLOT 0.04
2902225 JR SIMPLOT 35
2907793 JA SIMPLOT 3
2902502 JA SIMPLOT 6.66
2802375 JR SIMPLOT 6.68
2902020 JR SIMPLOT 3
3504189 JR SIMPLOT 1.78
2902501 JA SIMPLOT 5.57

The Standard Assessments Is calculated as follows:

1) a minimum fee of sixty doilars ($60.00) per year for each diversion that is required to be
measured and reported, plus $0.35 per acre-foot used, plus;

2) a $0.03 per acre-foot used are for administrative fees for Water District 120.

The fotal charge for your diversions listed above and your pro-rata cost is summarized on
page 1 of this notice. Keep this page for your records.



Thiel, Sandra

From: Greg Sullivan [greg.sullivan @ brockwayeng.com]
Sent: Monday, May 09, 2016 1:36 PM

To: Thiel, Sandra

Subject: FW: letter requesting historical use data
Attachments: Simplot Pivot Well Location.JPG

Sandy,

| received this email back from Vic Conrad concerning water right 35-4189.
| hope this helps.
The map that | sent to Vic is attached to this email.

Greg Sullivan

Brockway Engineering

2016 North Washington Street, Suite 4
Twin Falls, Idaho 83301

20B-736-8543

From: Conrad, Vic [mailto:Vic.Conrad @simplot.com]
Sent: Monday, May 09, 2016 11:54 AM

To: Greg Sullivan <greg.sullivan@brockwaveng.com>
Subject: RE: letter requesting historical use data

Hi Greg. Please see my responses in red helow.

From: Greg Sullivan [mailto:greg.sullivan@brockwayeng.com)
Sent: Monday, May 09, 2016 10:02 AM

To: Conrad, Vic <Vic.Conrad@simplot.com>

Subject: RE: letter requesting historical use data

Vic,

The water supply bank is trying to verify the historical use under 35-4189. Data is available for the well located near the
Aberdeen plant that indicates that has an average annual water use for the plant of around 700 afa. 1t is my
understanding that this well only provided water to the plant and not the 109.0 acres of irrigation. Correct.

You have indicated that canal shares have been used to irrigate the 109.0 acres. How long have the canal shares been
applied to the 109.0 acres? Since Simplot acquired this land, Has ground water ever been applied to the 109.0 acres and
if so from what well? Only the effluent from the plant that was land applied to this land when the plant was operating.

The reasan | am asking these questions is because there is a well on Simplot property (see attached map) that has been
diverting water for the last 16 years. There is currently no water right assigned to this well. Where is the water from
this well being applied? This well was brought to my attention earlier by IDWR. It is not Simplot’s well - and we don't
receive any water from it. The electrical account is in the name of Scott Poulson — but | cannot confirm where he is

using water diverted from this well.



Thanks,

Greg Sullivan

Brockway Engineering

2016 North Washington Street, Suite 4
Twin Falls, Idaho 83301

208-736-8543

From: Conrad, Vic [mailto:Vic.Conrad@simplot.com]
Sent: Thursday, April 28, 2016 8:15 AM

To: Greg Sullivan <greg.sullivan@brockwayeng.com>
Subject: RE: letter requesting historical use data

Yes.

From: Greg Sullivan [mailto:greg.sullivan@brockwayeng.com]
Sent: Thursday, April 28, 2016 8:12 AM

To: Conrad, Vic <Vic.Conrad@simplot.com>
Subject: RE: letter requesting historical use data

Vic,

Are there any canal shares being applied to the 109.0 acres of irrigated land?

Greg Sullivan

Brockway Engineering

2016 North Washington Street, Suite 4
Twin Falls, Idaho 83301

208-736-8543

From: Conrad, Vic [mailto:Vic.Conrad@simplot.com]
Sent: Wednesday, April 27, 2016 4:56 PM

To: Greg Sullivan <greg.sullivan@brockwayeng.com>
Subject: FW: letter requesting historical use data

Here is my response to Sandra.

From: Conrad, Vic

Sent: Tuesday, April 26, 2016 4:06 PM

To: 'Thiel, Sandra’ <Sandra.Thiel@idwr.idaho.gov>
Subject: RE: letter requesting historical use data

Sandra,
| received your letter dated April 21, 2016. [n response, | am attaching a copy of our current assessment from Water
District 120. On the assessment, the first entry identified as site tag no. E0007321 is the well which is the subject of

2



water right no. 35-4189. As you can see from the assessment, the S-year average 1or the volume of water diverted from
this well, according to the District, is 624.2 acre feet. This does not reconcile with the “maximium annual volume” you
indicated for 2011 at 593.9 acre feet.

I am fine if you would like to proceed with the Water Bank Lease using the District’s 5-year average. Please let me know
if this is acceptable to you.

From: Thiel, Sandra [mailto:Sandra.Thiel@idwr.idaho.gov]
Sent: Thursday, April 21, 2016 2:14 PM

To: Conrad, Vic <Vic.Conrad@simplot.com>

Subject: letter requesting historical use data

Hello, The attached letter is a copy of correspondence that [ will send in the mail tomorrow.

Sandra Beer Thiel

Idaho Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
(208)287-4881
sandra.thiel@idwr.idaho.gov




Thiel, Sandra

From: Conrad, Vic [Vic.Conrad @simplot.com]
Sent: Tuesday, April 26, 2016 4:06 PM

To: Thiel, Sandra

Subject: RE: letter requesting historical use data
Attachments: [Untitled).pdf

Sandra,

| received your letter dated April 21, 2016. In response, | am attaching a copy of our current assessment from Water
District 120. On the assessment, the first entry identified as site tag no. E0007321 is the well which is the subject of
water right no. 35-4189. As you can see from the assessment, the 5-year average for the volume of water diverted from
this well, according to the District, is 624.2 acre feet. This does not reconcile with the “maximium annual volume” you
indicated for 2011 at 593.9 acre feet.

| am fine if you would like to proceed with the Water Bank Lease using the District’s S-year average. Please let me know
if this is acceptable to you.

From: Thiel, Sandra [mailto:Sandra.Thiel@idwr.idaho.gov]
Sent; Thursday, April 21, 2016 2:14 PM

To: Conrad, Vic <Vic.Conrad@simplot.com>

Subject: letter requesting historical use data

Hello, The attached letter is a copy of correspondence that | will send in the mail tomorrow.

Sandra Beer Thiel

Idaho Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
(208)287-4881
sandra.thiel@idwr.idaho.gov



WATER DISTRICT 120 | 12:Apr-16

2016 ANNUAL ASSESSMENT NOTICE |
= RECEIVED
Reporter No. 248
) ] JRTSIMPLOT COMPAY
J A SIMPLOT COMPANY LWAR
C/O VIC CONRAD
PO BOX 27
BOISE D 83707
Record Legal Location Diversion Name Site Tag No. 5 Year Average Water Use
1000042 055 31E 33 NESENE SIMPLOT ABERDE  E0007321 624.2 AF
200591 06S 34E 7 NESW #5 AD0O7743 1578.9 AF
200592 OES 34E 7 NESW #4 E0007384 8430 AF
200595 0585 34E 7 SESW 7 Eo007382 1586.6 AF
200762 065 34E 7 NESE SWANSON RANCH  A0Q07745 460.8 AF
Total Acre-Feet Billing Rate: 50935 AF
Cost factor = $0.38 per acre-foot
{1) Assessad cost: $1,935.53
Total number ol diversions; 5
2) measurement fee= $60.00 per diversion: $300.00

Tolal 2018 assessment (1) + (2) : $2,235.53
PLEASE REMIT PAYMENT ON OR BEFORE MAY 10, 2016

All payments for assessments not received by May 10, 2016 shall accrue penalties in the amount of 10%
of the charge and interest in the amount of 1% per month, as provided pursuant to daho Code § 42-617.
Please note that if a diversion has multiple owners, each owner will receive a copy of this bill. However,
it only needs to be paid once.

if you have any questions about this bill or Water District 120 in general, please contact Wendy Murphy,
Secretary, or James Cefalo, Water District 120 Watermaster, at 208-525-7171, or 800 N. Skyline Dr, Sta. A,
Idaho Falls, ID 83402. Please have a copy of the bill with you for reference when you call so that we may
better serve you. Also, please contact the district with any new phane, email, or operator information.
This wiil enable our water agents to have better success contacting you before an exam.

Additional information about Water District 120 is available on the internet at
hitp://ww.idwr.state.id.us/water/districts/wd120_american_falls.htm .

(keep this portion for your racords)

/00



WATER DISTRICT 120 ] 12-Apr-16
2016 ANNUAL ASSESSMENT NOTICE |

T —— e — — — — e —— ——— — — — A ——— — — — —— — — — A — — — T —— So—— — — i ‘— — —

(retum this portion with payment)

PLEASE REMIT PAYMENT ON OR BEFORE
MAY 10, 2018 PAYABLE TO:

WATER DISTRICT 120
800 N SKYLINE DR STE A

iDAHO FALLS D 83402-1718

248

J R SIMPLOT COMPANY Addrass correction requested
C/Q VIC CONRAD

PO BOX 27

Total 2016 assessment : $2,235.53

BOISE 1D 83707 12-Apr-16



WATER DISTRICT 120 J 08-Apr-16

Reporter No. 248

J R SIMPLOT COMPANY

C/O VIC CONRAD

PO BOX 27

BOISE ID 83707

Water Right Number Narme on Water Right CFS
2904311 JR SIMPLOT 0.04
2902225 JR SIMPLOT as
2807793 JR SIMPLOT a
2902502 JA SIMPLOT 6.66
2902375 JA SIMPLOT 6.68
2902020 JAR SIMPLOT 3
3504189 JR SIMPLOT 1.78
2302501 JR SIMPLOT 5.57

The Standard Assessments Is calculated as follows:

1) a minimum fee of sixty doilars ($60.00} per year for each diversion that s required to be
measured and reported, plus $0.35 per acre-foot used, plus;

2) a $0.03 per acre-foot used are for administrative fees for Water District 120,

The total charge for your diversions listed above and your pro-rata cost is summarized on
page 1 of this notice. Keep this page for your records.



State of Id” 10
DEPARTMENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 ¢ Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director

Governor

April 21, 2016

J R SIMPLOT CO
PO BOX 27
BOISE ID 83702-0027

RE: APPLICATION(S) TO SELL LEASE A WATER RIGHT TO THE WATER SUPPLY BANK
FOR WATER RIGHT NO(S). 35-4189

****TIME SENSITIVE RESPONSE REQUIRED***

Dear Lessor:

This letter is in regards to a water supply bank lease application submitted to the Department on March
11, 2016. The Water Supply Bank (Bank) is required to insure that the lease and subsequent rental of
water will not enlarge the historic use of water. The Bank must also consider if a change in the nature of
use through a rental will enlarge the use, and if that new beneficial use will be in the local public interest.
Right 35-4189 authorizes two beneficial uses, commercial and irrigation. The lease application included
752.7 af of the commercial use.

Water right 35-4189 authorizes the irrigation of 109 acres using 436-acre feet. The commercial
component of the right authorizes the diversion of 1,288.7 af. Together the two uses are limited to
1,288.7 af. According to the Depariment's Water Management information System (WMIS), the
maximum amount of water diverted under this right during the past five years, 593.9 acre feet, occurred
in 2011, After the plant closed in 2015, the diversion rate dropped to 26.5 acre feet. This data suggests
that the entire right was diverted for the commerciai use during those five years. If no water was diverted
for irrigation during that time, the 109 acres are potentially subject to forfeiture.

The Department is seeking the following information from you about the use of right 35-4189:
» The historic volume diverted for the potato processing plant for at least the past five years
» The historic volume diverted for the for irrigation of the 109 acres not included
under the commercial beneficial use
» The location of irrigation under the Aberdeen Springfield Canal Company shares

As | mentioned above the lease and rental of a right through the Bank must not enlarge the use of
water. Consequently, the lease will be limited to the historic volume. Based on WMIS data the lease
will be limited to 593.9 acre feet and it will be for the entire right and include both the commercial and
irrigation components. We would consider a larger lease amount if you can provide data justifying a
historic volume higher than 593.9 af.

We will hold any action on your application pending receipt of the necessary information. f we do not
receive the necessary information within 14 days the application will be returned to you.



If you have any questions please contact me at (208) 287-4881.

Sincerely,

jam-.ﬂ(

Sandra Thiel
Sr. Water Resource Agent

C: Greg Sullivan — Brockway Engineering



MEMORANDUM
To: Water Right 35-4189
From:  Sandra Thiel
Date: April 19, 2016

Re: Review of Water Supply Bank Lease and Rental Applications

PURPOSE/NARRATIVE: Greg Sullivan of Brockway Engineers submitted a lease/rental package to the
Department on March 11, 2016. Vic Conrad of the JR Simplot Company submitted the lease for water
right 35-4189. Burusco Farms intends to rent the water for use at five separate places of use.

Right 35-4189 has both irrigation and commercial components. This lease is for the commercial
beneficial use only. The right was used at a potato processing plant until April of 2015 when the plant
shut down operation. The commercial place of use includes land for wastewater application. This
satisfied water quality requirements. Water diverted for commercial use was not authorized for
irrigation unless the water was first used in the commercial facility.

The combined volume authorized under this right is 1,288.7 af. The irrigation component is 436 af,
which potentially leaves 852.7 af available to lease. The application proposes to lease 752.7 af.
According to the WMIS data the highest diversion rate under this right for the past five consecutive
years occurred in 2013. The adjusted volume for that year was 672.4 acre feet. The lease will be
limited to 672.4 AF. The leased rate will be adjusted proportionally to 0.92 cfs. This left the question of
how to address the 436 af irrigation portion of this right. After receive no response to two emails, |
called Vic Conrad on April 18.

4/18/2016 Phone conversation with Vic Conrad

According to Mr. Conrad, the 109 acres identified under the irrigation place of use for this right receives
water from the Aberdeen Springfield Canal Company exclusively. They also land applied potato
processing plant water at that place of use; however, all of the fresh water came from the canal
company.

Burusco Farms submitted five rental applications for right 35-4189. Under the settlement agreement
between Idaho Ground Water Association and Surface Water Coalition, there will be a volume reduction
assessed to the Burusco Farms operations by the Aberdeen American Falls Ground Water District. At
the time of this writing, they did not know the exact volume reduction that would be required.

Four rental applications are for portions of right 35-4189. They are for volume only. There are existing
water rights on the properties that cover sufficient diversion rates and acre amounts. The leased right
will be used as a volume buffer, supplemental to the existing water rights. The fifth rental application
for a portion of this right includes other leased rights and will be assessed separately.

Rental 1 for 131.3 AF Modified based on WMIS data to 117.5 AF: The rental wili share a point of
diversion with right 35-7627. The place of use is within the service area boundary of the Aberdeen
Springfield Canal Company. Right 35-7627 covers 175 acres at the place of use at 0.017 cfs per acre and
4 acre feet per acre. Brockway submitted modeling for each transaction that showed that no mitigation
is required for any of the 4 rentals. The Department confirmed the results.



Rental 2 for 168.7 AF Modified based on WMIS data to 150.7 AF: The place of use is within the service
area boundary of the Aberdeen Springfield Canal Company. Five points of diversion supply water to the
rental place of use under ground water rights 35-2093, 35-2107 and 35-4061. The three rights are
limited to 8.74 cfs and 1,748 af. Combined, they provide 0.02 cfs per acre and 4 acre feet per acre.

Rental 3 for 189.0 AF Modified based on WMIS to 169.5 AF: The place of use is within the service area
boundary of the Aberdeen Springfield Canal Company. Right 35-4095 provides 0.02 cfs per acre and 4
acre feet per acre at the rental place of use.

Rental 4 for 224.8 AF Modified based on WMIS to 200.9 AF: The place of use for this rental belongs to
Pearl S Funk and Peggy Marlene Simpson. The rental application included farm lease documents
between these landlords and John and Robert Burusco. Right 35-7853A provides irrigation at the rental
place of use at a rate of 0.016 cfs per acre and 4 af per acre.

AUTHORITY TO FILE:
Lease: David Spurling, Senior Vice President of the JR Simplot Company signed the lease.
Rental: John Burusco signed the rental applications.

WATER RIGHT VALIDITY: In 2006, the Department approved a transfer to change the place of use for
this right. The conditions included a measuring device requirement. The Water Management
Information System (WMIS) shows data from 2006 through 2015. According to the flow meter water
usage, the maximum acre feet diverted of 751.2 occurred in 2008, In 2015, after they closed the plant,

they only diverted 26.46 af. —? D)LPUA/\ u.j;uh we il Hee tIu (mda e

INJURY TO @THER WATYER RIGHTS: Modeling is required for the rental of these water rights. Brockway
submitted modeling for each transaction that showed not mitigation is required for any of the 4 rentals
and the Department confirmed the results.

ENLARGEMENT OF USE: Commercial right 35-4189 is considered 100 percent consumptive. This right is
being rented to provide supplemental volume to insure that the 2016 crops have sufficient water. No
additional rate is proposed because of existing water rights at the rental places of use.

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is inconsistent with
the local public interest.

BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The rental appears consistent with the
conservation of water resources in Idaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The lacation for the rental point of diversion is
subject to Water District 120. James Cefalo did not have concerns or comments. See attached email.



Thiel, Sandra

From: Cefalo, James

Sent: Thursday, April 07, 2016 8:38 AM

To: Thiel, Sandra

Subject: RE: Simplot Lease and Burusco Farms Rental

Sandra,
Interesting proposal. | don’t have any concerns or comments on the proposed WSB Rental.

James

From: Thiel, Sandra

Sent: Tuesday, March 29, 2016 3:55 PM

To: Cefalo, James

Subject: Simplot Lease and Burusco Farms Rental

Hello, The attached memo and maps describe a proposed lease and rentals. Please let me know if you have any
questions or concerns.

Sandra Beer Thiel

Idaho Department of Water Resources
322 East Front Street

Boise, Idaho 83720-0098
{208)287-4881

sandra.thiel@idwr.idaho.gov



ll J.R. SIMPLOT COMPANY ONE CAPITAL CENTER 999 MAIN STREET SUITE 1300
P.Q. BOX 27 BOISE, IDAHO 83707 (208) 336-2110 FAX (208) 3?__91-7%150 E ' v
ED

CORPORATE HEADQUARTERS MAR 11 LUES]
DEPARTMENT OF

WATER REZOURCES
March 10, 2016

Clay Webster

State of Idaho

Department of Water Resources
322 East Front Street

Boise, Idaho 83720

Re: Water Bank Lease & Rental Application Package.
Dear Clay:

Enclosed is an application to lease 752.7 acre feet of the Commercial Use authorized under 35-
4189 to the Water Supply Bank. In addition, I am including a transmittal cover from Greg Sullivan,
Brockway Engineering that contains 5 Water Bank Rental Applications for Burusco Farms.
Among the 5 rental applications is an application to lease the water Simplot is leasing to the bank
under 35-4189.

Please apply the enclosed $250.00 check to cover your fee for filing the Water Bank Lease
Application for 35-4189 and contact me in the event I can assist with any questions about the
enclosed Lease/Rental package.

Sincerely,

Vi (O
Vic Conrad
Land, Water & Asset Recovery

Enclosure
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February 9, 2016

Cherie Palmer

Idaho Water Supply Bank

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Re: Burusco Farms
Dear Mrs. Palmer:

Burusco Farms is submitting five rental applications at this time. The five
rental application are being submitted as a package with a water right lease
application for water right 35-4189 that is owned by JR Simplot.

Four of the rental applications are proposing to rent portions of the 100%
consumptive water right volume of 35-4189 as irrigation water. The rental
application are for volume only because there are existing water rights on the
properties that cover sufficient diversion rates and acre amounts. The rented
water from 35-4189 is desired to be used as a volume buffer or supplemental
the existing water rights. The four rentals propose to rent 168.75, 189.0,
224.79 and 131.3 acre feet for the 2016 irrigation season.

The fifth rental application is for 0.09 cfs, 62.6 acre feet and 9.4 acres for the
2016 irrigation season. It is proposed to rent 0.07 cfs from 29-11278 and 29-
14000, 0.02 cfs from 36-8412 and 37.6 acre feet from 35-4189. This will
provide an abnormally large amount of volume per acre feet but the 37.6 acre
feet from 35-4189 will be a buffer amount to insure that the potatoe crop can
be irrigated throughout the entire 2016 season. The 0.09 cfs will only allow
one corner area to be irrigated at a time but is an acceptable diversion rate.

ESPA model analysis has been performed for all five rental applications and
no mitigation is required for the 2016 irrigation season.

Burusco Farms are leasing several of the farms in which these rental
applications are applicable. The farm lease agreements are attached to the
rental applications.

At the time that these applications have been prepared it is unknown the exact
volume reduction will be assessed to the Burusco Farms operations by the
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Aberdeen American Falls Ground Water District according to the 2015
settlement agreement between IGWA and the SWC. What is known is that
the Aberdeen American Falls Ground Water District is examining and
enforcing volume limits based on district wide owned water right priorities
dates and historical volumes. IDWR regulates water rights based on individual
characteristics of each water right or group of water rights.

The settlement agreement and resulting ground water district management
efforts requires an irrigator to reduce the overall consumptive volume pumped
from the Snake River Aquifer. The irrigator has several options to accomplish
the reduction in consumptive volume. Some of these options include a
reduction of irrigated acres, a reduction of volume pumped on the same
amount of acres or a private recharge activity that provides a reduction in
overall consumptive volume.

Water rights 35-4189, 29-11278, 29-14000 and 36-8412 will be assigned a
reduced volume limit within their appropriate Water Districts. This action by
the Water Districts will accomplish the reduced consumptive volume agreed
to in the settlement agreement. Burusco Farms intends to utilize the reduced
volume of these water rights that are leased into the Idaho Water Supply Bank
as a source of allowed volume. The aquifer will see a net benefit because the
reductions assessment have being assigned to each water right and irrigation
acres, commercial water volume or industrial water rights will be idle at their
current places of use as required by the Idaho Water Supply Bank.

Please copy our office on all correspondence regarding this application.
Thank you for your assistance and if you have questions or comments, please
don’t hesitate to call.

Sincerely, /

Lag bl

Greg Sullivan, M.S., Engineer

Cc: John Burusco
Enc: Rental Applications, Aerial Maps, ESPA Model Analysis, Farm Lease Agreements,
Burusco Farms Partnership Agreement



