Maline, Denise

From: cjking @safelink.net

Sent: Wednesday, May 25, 2016 12:10 PM

To: Merritt, Allen

Cc: Maline, Denise

Subject: Transfer 79943 |

Attachments: Additional Discovery attachments.pdf ( [S poges )

Christopher 1. King, protestant, Transfer No. 79943 May 25, 2016
Allen Merritt, IDWR, Twin Falls
Dear Allen,

As you know, I have no objection to this transfer so long as the amount of water
transferred is no larger than the amount which has been pumped in the past. That is why I am
adamant that historical usage is documented.

I've had a chance to review the Raft River Electric power bills presented as evidence
of historical usage by Eric Powell for the applicant, Albion 12, LLC. A copy of these bills
along with the letter from Jeff Peppersack is attached to this email.

I wanted to get an idea of just how much water usage these bills demonstrate. The field
exam and flow test by the Department dated 9/25/79 observed a 25 hp pump in the Montgomery
well producing 1.41 cu.ft./sec.

(CFS). The 1984 Irrigation Pump schedule from Raft River (included with the power bills)
shows three service numbers for Arlo Montgomery {predecessor to the current water right
holders George and Gwen

Montgomery): No. 13018 for a 150 hp pump, No. 13622 for a 75 hp pump, and No. 1205 for a 25
hp pump, contract date 8/29/77, which must be the well in question.

One horsepower equals 746 watts (0.746 KW), so 25 hp x .746 KW/hp =
18.65 KW usage, assuming 100% efficiency. In practice, a 25 hp pump would use closer to 20
KW, which would still be 93% efficiency, probably better than could actually be expected. The
Raft River pump schedule mentioned above shows an “Average KW' of 25 KW for service No. 1205.
The pump schedule also shows a $415 “Minimum” for Service No. 12€5.

The most recent bill submitted is dated 12/31/83 and shows no power usage and the
minimum charge of $415, billing code 8 (“Adjustments”), for service No. 1285.

The next oldest bill is dated 12/31/81 and is identical to the 12/31/83 bill. (The Raft
River Electric billing code definitions are legible on the bill dated 9/30/78. Billing code 8
is *Adjustments”, billing code 2 is “Irrigation Power™).

The next oldest bill is dated 8/31/80 and shows a “Previous” meter reading of 333, a
“Present” meter reading of 339 and a power usage of 120 KWH (this meter has a “multiplier” of
20) under billing code 2 “Irrigation Power”. So 120 KWH divided by 206 KW use per hour means
that the pump ran for a total of 6 hours. The pump flow of 1.41 CFS times
3600 secs/hr = 5676 cu.ft./hr times 6 hrs = 38456 cu,ft. divided by 43560 cu.ft./acre foot =
©.6992 Ac.Ft. of water pumped.

The date of the next bill is illegible but is presumably from 1979. The meter readings
appear to be 326 and 333 and the power usage is 148 KWH.

So by the same calculations as above: 7 hrs of pump usage, producing
35532 cu.ft. of water or 8.8157 Ac.Ft. of water pumped.

The date of the next bill is 9/36/78. The meter readings are 301 and 326 and the power
usage is 508 KWH, billing code 2, “Irrigation Power”. So by the same calculations as above:
25 hrs of pump usage, producing 126900 cu.ft. of water or 2.9132 Ac.Ft. of water pumped.

The date of the next bill is 8/31/78. The meter readings are 288 and 301 and the power
usage is 260 KWH, billing code 2. So by the same calculations as above: 13 hrs of pump usage,
producing 65988 cu.ft. of water or 1.5149 Ac.Ft. of water pumped.



The date of the next bill is 7/31/78. The meter readings are 213 and 288 and the power
usage is 1500 KwWH, billing code 2. So by the same calculations as above: 75 hrs of pump
usage, producing 380700 cu.ft. of water or 8.7397 Ac.Ft. of water pumped.

The last bill appears to be dated 12/31/77 and has an entry for service No. 1205 under
billing code 8, “Adjustments”. It seems to show a power usage of 92 KWH, with the meter
readings, if any, illegible. The power usage of 92 KWH doesn't make sense with a meter
“multiplier” of 20, also the billing code doesn't indicate irrigation pump power, so
something seems unclear with this bill. But assuming it is for pumping, by the same methods
as above: 4.6 hrs pumping for 23349.6 cu.ft. or ©.5360 Ac.Ft. of water pumped.

You'll notice that the meter readings are coherent: the “Present” reading of one bill
matches the “Previous” reading of the next bill in time, indicating that for 1978, 1%79 and
1980 the total usage of the 25 hp pump, service No. 1285, is accounted for.

The total usages by year indicated by the submitted power bills are:

1977: 8.5360 AcFt

1978: 13.1678 AcFt

1979: 8.8157 AcFt

1980: 0.6992 AcFt

1981: None

1982: None (No bill submitted for 1982, but notation on Raft River
Electric 1984 Irrigation Pump Schedule” indicates no use for
1981,

82 and 83.)

1983: None

Total: 15.2187 AcFt

For the total seven years covered by these power bills, then, a total of
15.219 acre feet of water was pumped under this supplemental water right, or only 5.68% of
the 268 acre feet allowed for just one year. That means for these seven years, an average of
only 0.81% of the 268 AcFt per year was actually used! A pump expert may calculate slightly
different values for the water pumped than I did, but even so, the usage is minuscule to say
the least.

Two obvious questions arise. Why did the applicant choose to present power bills
documenting so little water use, and why for a period of time over 35 years ago? What about
the last 20 years, the last 1@ years, or the last 5 years?

I realize that the applicant argues that he has no need to present any historical usage
whatsoever, which I dispute, but nonetheless some evidence was submitted, but it is old and
incomplete. Why be so selective? Let's see the power bills.

I am not satisfied. I want the Department to require the applicant to produce all of
the power bills. If they can get power bills from the nineteen seventies, they can certainly
get them for the eighties, nineties, and two thousands. I see no valid reason to expect the
Department to make its decision regarding this transfer without having all the evidence. What
if the evidence showed that irrigation water wasn't pumped from this well after 1985? Could
that affect the Department’'s decision? I don't know what the power bills for the last 35
years would show, but why not take a look?

Even if the Department ultimately decides that historical usage evidence is absolutely
immaterial in this case, what could it hurt to at least see the evidence? If this
supplemental water right is a valid and current right, what is the objection to evidence
being presented and considered?

The Department should absolutely refuse to make it's decision without being able to consider
all of the evidence available.

Sincerely,
Chris King



Ericlc Powell
m

From: Peppersack, Jeff <Jeff.Peppersack@idwr.idaho.gov>

Sent: Wednesday, October 21, 2015 3:20 PM

To: Erick Powell

Subject: RE: Written Clarification

Erick,

You asked for a clarification letter, but | am going to assume that an email will suffice since you made the request by
email.

The policy we discussed previously can be found in our Administrative Memo — Transfer Processing No. 24 under Section
5. Enlargement of Use, item (5} Historic Beneficial Use. I'll restate the pertinent part here for reference:

For an application for transfer seeking to change the place of use under a supplemental water right for use in conjunction
with a different primary right, the historic extent of beneficial use under the right must not be enlarged. For such
changes, information regarding the historic availability or reliability of supply of the right being supplemented {primary
rights), bath before and after the proposed change, is presumed to provide a reasonable basis to establish historic use
under the supplemental right proposed for transfer.

The policy presumes that the use of ground water supplements the difference between a full supply for crops and the
amount available from the primary right. If the proposed primary right Is at least as good as the original primary right in
terms of availability and reliability, then the use under the supplemental right should not be increased at the proposed
location, under the expected conditions. The expected conditions are that the primary rights, at hoth the original and
proposed locations, are used to their full authorized extent; and that the supplemental right has not been limited such
that it provided something less than the amount needed to satisfy the full supply for crops. For standard application
processing, the policy and underlying presumptions generally eliminate the need for the applicant to submit data
demonstrating the actual historic beneficial use under the supplemental right, which may not be available. As with any
presumption, if there is reason to believe that the presumptions are not true, then the applicant bears the burden to
demonstrate that enlargement will not occur through other means. For example, if the use of the supplemental right at
the original location has been limited because the place of use benefited from natural subirrigation, or the place of use
was limited to certain crops with lower consumptive use values due to marginal soils or other field conditions, then the
presumption that historic beneficial use will not be enlarged under the supplemental right would not be true unless
conditions are the same at the new place of use. Another example, if the water delivery system for the primary right at
the proposed location has higher conveyance losses, when compared to the original primary right, then the
supplemental right might be used to provide a higher percentage of on-field needs at the proposed location. Because
the case you are working on is a contested matter, facts could come forward to rebut the presumption in our policy
memo, so additional information may be required to demonstrate that enlargement will not occur.

Jeff

From: Erick Powell to:erick, powell@brockwayeng.com
Sent: Wednesday, October 21, 2015 12:13 PM
To: Peppersack, Jeff

Cc: wparsons@pmt,org; Mike Merriman
Subject: Written Clarification
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Dear Jeff,
Thank you for taking the time to visit with me today and agreeing to write a clarification letter regarding the transfer

memo that you wrote in December 2009.

I represent Albion 12 Investments who have submitted a transfer to IDWR to change the place of use of a supplemental
irrigation groundwater right. The nature of use, period of use, and flow rate will not change. The underlying surface
water rights at the new place of use are more reliable (according to the watermaster’s records) than the current place of
use. We now have records showing the well being used in the late 1970s and 1980s. The groundwater right was partially

decreed in 2010.

From our review of the transfer memo, we have provided IDWR all of the evidence necessary to show that no expansion
will accur. We would anticipate that the approved transfer of this supplemental groundwater right would not include a
volume limitation, because it is still supplemental.

Regards,
Erick Powell

G. Erick Powell, Ph.D., P.E.
Brockway Enginesring, PLLC
2016 Washinglon Strest Narth, ¥4
Twin Falls, [daho 83301

Office: 208-736-8543

grick powell@brockwaveng.com

All infarmation, calculations, maps, drawings, or other documents transmitted via email are preliminary unfess explicitly stated in the emall text or in the
documents themselves.

No virus found in this message.

Checked by AVG - www.avg.com
Version: 2015,0.6172 / Virus Database: 4447/10852 - Release Date: 10/19/15
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Boise, ID 83702
(208} 336-0700

CONFIDENTIALITY NOTICE: This e-mail and its attachments are confidential and may be privileged. I you
believe this e-mail has been sent to you in error, please notify the sender immediately and delete this
email. Do not deliver, distribute or copy this transmission.

-----Original Message-----

From: gwen montgomery {mailto:montgomerygwen2i@gmail.com]
Sent: Wednesday, October 14, 2015 2:03 PM

To: Shelley Davis <smd@idahowaters.com>

Subject: Well usage

Some history on the usage of the supplemental well,

As is indicated it was used for supplementing when our Marsh Creek water decree was not ablc to be filled due
to short supply in the creek. For a period of time we had a diesel engine system on the well and later electricity
through Raft River Electric. Usually we would begin having to turn the pump on by mid July. We irrigated
pasture grass or oat hay with ditch irrigation method. We would continue pumping into the end of August.
These irrigation periods would fluctuate by several weeks earlier or later depending on when the neighbors
above us were irriggating and sub water and run off water was available.

Gwen Montgomery

No virus found in this message.
Checked by AVG - www.avg.com
Version: 2015.0.6172 / Virus Database: 4447/10852 - Release Date: 10/19/15

Internal Virus Database is out of date.
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Albion Ranch and Montgomery Soil Comparison
Brockway Engineering, PLLC
GEP - January 14, 2016

Merriman Soils
Soil Symbol Soil Name Area (ac) Ksat
1 Acord Stony Loam, 4 to 12 percent slopes 20 Moderately high to high"
17 Bezzant Gravelly Loam, 2 to 12 percent slopes 4 Moderately high to highh
g2 Kovich Silt Loam, O to 3 percent slopes 432 Moderately high to high"
112 Rexburg Silt Loam, 1 to 3 percent slopes 16 Moderately high to highh
120 Ririe Silt Loam, 3 to 8 percent slopes 10 Moderately high to high'J
Montgomery Soils
Soil Symbol Soil Name Area {ac) Keat
92 Kovich Silt Loam, O to 3 percent slopes 55 Moderately high to highh
113 Rexburg Silt Loam, 3 to 12 percent slopes 12 Moderately high to high"

* K, Capacity of the most limited layer to transmit water (NRCS, 2016}
b Moderately high to high: 0.57 to 2.00 in/hr (NRCS, 2016)

NRCS. 2015, Sail Survey Staff. Natural Resource Conservation Service. United States Department of Agriculture. Web Soit
Survey, Avallable online at http:Ilwebsoilsurvey.nrcs.usda.govl. Accessed [1/14/2016].



