State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street = P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

January 6, 2017

FRANK TIEGS LLC
PO BOX 3350
PASCO WA 99302

RE: NOTIFICATION OF WATER SUPPLY BANK LEASE EXPIRATION FOR WATER
RIGHTS: 2-2280, 2-2368, 2-2422 & 63-31977

Dear Lessor:

Idaho Department of Water Resources (Department) records show that all or a portion of the
above referenced water right(s) were leased to the Water Supply Bank (Bank) through December
31, 2016. This letter is notice that the right(s) are now considered released from the Bank.

If you would like to renew the lease of these right(s) to the Bank, please complete a new
Application to Sell or Lease a Water Right to the Water Supply Bank and remit the applicable filing
fee. You can find new applications at the Department’s website at www.idwr.idaho.gov.

A water right is not protected from forfeiture unless it is accepted into the Bank or unless an
exception or defense to forfeiture applies as described under Idaho Code § 42-223. The five-year
period of nonuse related to forfeiture of a water right shall begin to accrue upon release of the right
from the bank or shall continue to accrue if a period of nonuse occurred prior to the lease date of
the right to the Bank.

If you have any questions regarding this matter, please contact me at (208) 287-4918.

Sincerely,

e

Remington Buyer
Water Supply Bank Coordinator

Enclosures:


http://www.idwr.idaho.gov/

RECEIVED

WATER SUPPLY BANK LEASE CONTRACT JUN 16 2015

DEPARTMENT OF
WATER RESOURCES

This Lease Contract ("Lease") is between the Idaho Water Resource Board {"Board"), and

LESSOR: FRANK TIEGS LLC
PO BOX 3350
PASCO, WA 99302
(509)545-4545

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

On December 31, 2015, the Lessor filed an application to lease the water rights described below into
the Water Supply Bank.

The Director of the Idaho Department of Water Resources has reviewed the application for
compliance with the Water Supply Bank rules and has approved the Lease subject to the conditions
listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other
good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree
as follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Priority Source Tributary Leased Annual Total
Right Date Rate Leased Leased
Volume Acres

2-2280 3/2/1964 | SNAKE RIVER COLUMBIA RIVER 0.03 cis 6.3 af 1.4 ac
2-2368 4/8/1965 | SNAKE RIVER COLUMBIA RIVER 0.08 cfs 21.2 af 4.7 ac
2-2422 5/12/1966 | SNAKE RIVER COLUMBIA RIVER 0.02 cis 3.6 af 0.8 ac

Total annual combined limits of these water rights 0.14 cfs 3t af 6.9 ac

Lease Totals 0.14 cfs 311 af 6.9 ac

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation
determined by the amount of water rented under the following rental rate during such times
as the water is rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: The term of this lease shall be January 1, 2015 to December 31, 2016.
This Lease shall bind the parties and take effect when both parties have signed it.

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance,

attached hereto as “Attachment A” and incorporated herein by this reference.
SUPPORT DATA
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WATER SUPPLY BANK LEASE CONTRACT

5. DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with
an original signature of each party shall be an original.

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

FRANK TIEGS LLC
PO BOX 3350
PASCO, WA 99302

By “{:\M}L;rﬂ Date z-1o-{¢
Printed Name [~ .4« "LT: r:.a‘;w Title mqf‘/ﬂ—j[/bl;«i Manbe_

IDAHO WATER RESOURCE BOARD
322 EAST FRONT ST

PO BOX 83720

BOISE |D 83720-0098

Date é// 7/2016

Brian Patton, Acting Administrator /
Idaho Water Resource Board

Lease approved by IDWR Muﬁ;ﬂ@w Date &-i7-2016

Water Right Nos. 2-2280, 2-2368 and 2-2422 Page 2 of 4
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ATTACHMENT A

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE

WATER RIGHT NOS. 2-2280,
2-2368 and 2-2422

The water right or portion thereof leased to the bank is described as follows:

Lessor: FRANK TIEGS LLC
PO BOX 3350
PASCO, WA 99302
(509)545-4545

Location of Point(s) of Diversion for Water Rights: 2-2280, 2-2368 and 2-2422
SNAKE RIVER L7(SWSWNE) Sec. 36, Twp 01N, Rge 03W, CANYON County

Water Right Beneficial Use From To Diversion Rate Volume
2-2280 IRRIGATION 0315 to 11/15 0.03cfs 6.3 af
2-2368 IRRIGATION 0315 to 11/15 0.09 cfs 211 at
2-2422 IRRIGATION 03/18 to 11/15 0.02cfs 3.6 af

Total: 0.11 cfs 24.8 af

Collective Place of Use to be Idled Under This Lease:IRRIGATION

NE NW SW Tota’sl
NE [NW|SW | SE | NE [NW][SW] SE | NE [NW [ sW
02N [03w)] 36 | 0.5 16 (1.8 5.5

Total Acres: 5.5

Twp|Rge|Sec

Conditions Applicable to All Leased Water Rights

The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department, even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to Ildaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

While a water right is in the bank, forfeiture provisions are stayed pursuant to Idaho Code § 42-
223(5).

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Page 3 of 4




Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, nor does it improve the status of the right or accomplish the resumption of use. It
does not preclude the opportunity for review of the validity of this water right in any other Department
application process.

In accordance with Idaho Code §§ 42-248 and 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If & water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment after the following rental season.

11. The water rights leased to the bank are subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

12. When combined with all other rights, the leased rights shall provide not more than 0.02 cfs per acre
nor more than 4.5 afa per acre at the field headgate for irrigation of the lands above.

13. Unleased portion of right 2-2280 is limited to irrigation of a total of 38.6 acres in a single irrigation
season, a total diversion rate of 0.77 cfs, and a total annual diversion volume of 173.7 af.

14. Unleased portion of right 2-2368 is limited to irrigation of a total of 488.3 acres in a single irrigation
season, a total diversion rate of 9.77 cfs, and a total annual diversion volume of 2,197.3 af.

15. Unleased portion of right 2-2422 is limited to irrigation of a total of 86.2 acres in a single irrigation
season, a total diversion rate of 1.72 cfs, and a total annual diversion volume of 387.9 af.

CONDITIONS APPLICABLE TO RIGHT(S) 2-2280, 2-2368 and 2-2422

16. Use of water under this right is regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 02.

. Rights 2-2172, 2-2177, 2-2184, 2-2185, 2-2191A, all splits of 2-2191B, 2-2192, 2-2193, 2-2194A, 2-
2196, 2-2199, 2-2208, 2-2280, 2-2363, 2-2368, 2-2422, 2-7010, 2-7011, 2-7078, 2-7081, 2-10029, 2-
10059, 2-10184, 2-10185 2-10218, 2-10218, 2-10220, 2-10221, 2-10490, 2-10491, 2-10492, 2-
10494, 2-10508 and 2-10509 when combined shall not exceed a total diversion rate of 74.30 cfs
minus the leased rate.

Water Right Nos. 2-2280, 2-2368 and 2-2422 Page 4 of 4




RECEIVED

Form 42-1761-1 1015 STATE OF IDAHO sAN 04 208 HEC & y
WATER RESOURCE BOARD DEPARTM
wATER Resobnoes  JEC P £p
APPLICATION TO SELL OR LEASE A WATER RIGHT DEProF /

TO THE WATER SUPPLY BANK Soun’,'fgrfﬁ?g
Calgy oS
Designated Applicant Frank Tiegs LLC Water Right No, 2-2280
(Select one owner - see item 1 A on the application) {One water right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No [

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either A#tached (Yes) or Not Applicable (N/A)

Yes

Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A  Yes

1A N Signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B O An Internal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C [0  Notice of Change in Water Right Ownership form (accessible from www.idwr.idaho.gov).

1D O Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity.

2 O Description of a water right portion offered to the Water Supply Bank.

3 O A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on IDWR's website at: www.idwr.idaho.gov.

4A 0 [0 Written consent from irrigation district or water delivery company.
4G [0 Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), 1daho
Code.
Department Use Only

FeeAmounts SO0~ | RecevedBy: (4 / by | DuweRossiveds (2. B . |5 | Recsivtt SO3S [BZ.
W-9 received? Yes No[J (Route W-9 o Fiscal) : Name on W-9; Fr‘g A E 'T-LG:%S_ C/{Oj gjn.fm 2500_#
Yifie




STATE OF IDAHO RECEIVED

WATER RESOURCE BOARD
APPLICATION TO SELL OR LEASE A WATER RIGHT DEC 31 2065
(Continued) DEPT OF WATER RESOURCES
SOUTHERN AEGION

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant Frank Tiegs LLC

Mailing Address PO BOX 3350 PASCO, WA 99302
Street City State Zip Code

Email Address Phone Number

The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR

[0 The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes[J No
If no, complete the form and attach to this application (Attachment 1B).

C. Are all applicants on this form listed in IDWR's records as the current owners of the water right? Yes No[]
If no, attach a Natice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C),

D. Isthis application being completed by an authorized representative of the Designated Applicant? Yes No [
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1D).

Name of Representative Hattie Zobott Organization Brockway Engineering PLLC

Professional Title P-E. Email Address hattie.zoboti@brockwayeng.com
Mailing Address 2016 Washington ST North, Suite 4 Twin Falls, ID 83301 ppone Number 208-736-8543

[0 Send all correspondence for this application to the representative and not to the Designated Applicant.
OR
Send original correspondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

(] The full water right is being offered to the Bank.
OR

A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2,

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.

Page 2



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

4. GENERAL INFORMATION

A,

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes Ne [
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant fo Section 42-108, ldaho Code and IDAPA WSB Rule 37.02,03.25.02e,

Please provide a description of the current water diversion and delivery system.

Surface water is diverted from the Hat Butte Canal. Hat Butte Canal did not respond by submittal. Total amount

to of water diverted from HBCC to remain in WSB after rental; 0.21 cfs, 45.9 afa, 10.2 acres.

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank. 2-2280, 2-2368, 2-2422, 63-31977. The water rights overlap the property to provide irrigation of the full 780

acres.

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes No [

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee payment of
5500

Will the present place of use continue to receive water from any other source? Yes (] No
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right. 180.0 afa, 0.80 cfs

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes[] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture

(Attachment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture. Your application may be denied if forfeiture

concemns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?
If yes, describe. Yes[] No

Page 3



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. s the water right, or portion thereof, offered to the Idaho Water Resource Board (IWRB) for sale [] or lease [£]?

If lease, specify the years when the use of water will be suspended: _2016 to 2016 (maximum lease period 5 calendar years).
(Year) {Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the TWRB. Include the method of determining the minimum payment if other than the current rental rate,
current renial rate

I hereby assert that the information contained in this application is true to the best of my knowledge, and that I have the
authoritics necessary to offer this water right for sale or lease to the [daho Water Resource Board.

The Designated Applicant acknowledges the following:

I. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4, While a water right is in the Bank, forfeiture is stayed.

5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element

of the water right.
R pore lo 2 PV'Q/JL 71‘784{;’5 [ 223~
Signaturésf Designated Appl‘lﬁnt Printed Name d Date
Signature of Authorized Representative Printed Name Date

Mail to:
Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098
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Harvest Farm Water Supply Bank Lease/Rental Revision Narrative:

Harvest farm completed an irrigation audit to review current irrigation and compliance
with the water rights therein. Brockway Engineering found that the farm was within the
limit allowed by the water rights, but the irrigated place of use did not match the decreed
place of use. Upon further review, it was found that some of the quarter quarters were
allowed more acreage than existed in the current mapping provided by BLM PLS. A
transfer would be necessary to correct the place of use. The problem was identified late
in the year, and a transfer could not be completed by the end of the year. The water
rights were decreed in 2009, and the timeline for forfeiture was up at the end of 2015.
The applicant applied to the water supply bank within the timeline to protect the acreage
in preparation for a place of use transfer.

The application originally considered all of the water rights stacked due to a combined
limit on the volume for: 2-2368, 2-2422, and 63-31977 and an overlapping places of use.
Investigation revealed that 63-31977 could be used to irrigate the place of use of 2-2368
and 2-2422, but not visa-versa. When the place of use transfer for 63-31977 was
completed, a valve installed as a condition of transfer to prevent Hat Butte water from
being used to irrigate the place of use for 63-31977 (Agreement dated September 22™,
1992). The groundwater right was therefore not stacked. All water rights used on the
farm are represented proportionately and the combination is conservative.

Current irrigation of the farm is at 767.9 acres total. The acreage was reduced by
changing to center pivot irrigation sprinklers and drying up portions of the corners for
other purposes. The portion offered for lease to the water supply bank is 15.5 acres. The
portion rented back to the farm due to mapping inconsistencies described above is 3.4
acres. The net acreage offered for lease to the bank to 12.1 acres. The total portion of
water rights currently delivered by Hat Butte Canal Company that will be in the bank this
year is 8.5 acres. The applicant will reduce groundwater usage by 3.6 acres.

The end goal of the lease and rental is to protect the acreage while a transfer is prepared
this year to correct the shape file of the water rights. A transfer will be the permanent
solution and will revise the place of use and eliminate the lease rental need for this farm.

Brockway Engineering PLLC
04/11/2016



Form 42-1761-1 10/15
STATE OF IDAHO
WATER RESOQURCE BOARD

|£omplete Attachment 2 if only a portion of the water right is offered to the Bank. |
ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Nature of Use Leased Rate Leased Volume Leased Acres
(cfs) (af) (ac)
2-2280 Irrigation 0.02 3.5 1.7

Total Amounts:

2. Source of water SNAKE RIVER tributary to COLUMBIA RIVER

3. Point(s) of diversion;

Twp Rge Sec Lot Ya % Ya County

01N 03w 36 7 sSwW Sw NE CANYON

M‘I‘ ENDE& ARLEWCS u\a\zote

Attachment

2



Form 42-1761-1 10/15
STATE OF IDAHO
WATER RESOURCE BOARD

| Complete Attachment 2 if only a portion of the water right is offered to the Bank. |
ATTACHMENT 2

DESCRIPTION OF A WATER RIGHT PORTION OFFERED TO THE WATER SUPPLY BANK

1. Water Right Number Nature of Use Leased Rate Leased Volume Leased Acres
(cfs) (af) (ac)
2-2280 Irrigation 0.02 4.1 0.9

Total Amounts:

2. Source of water SNAKE RIVER tributary to COLUMBIA RIVER

3. Point(s) of diversion:

Twp Rge Sec Lot Ya Ya Ya County

01N 03w 36 7 sw sSw NE CANYON

SUPERCEDED

Attachment

2



HAT BUTTE MUTUAL CANAL COMPANY

April 19, 2016

Via U.S. Mail and Email (hattie.zobott@brockwayeng.com)

Hattie Zobott, P.E.

Brockway Engineering, PLLC
2016 Washington St. North, Suite 4
Twin Falls, ID 83301

(208) 736-8543

Re:  Hat Butte Mutual Canal Company consent to Revised Frank Tiegs, L.L.C. Water
Supply Bank Applications

Dear Hattie:

Hat Butte Mutual Canal Company (“Hat Butte™) received a copy of your April 11,2016
letter to Sandra Thiel at the Idaho Department of Water Resources regarding “Harvest Farm,
Frank Tiegs LLC Water Supply Bank Lease/Rental Revision Package for WRs: 2-2280, 2-2368,
2-2422, 63-31977” together with its enclosures (the “April 11 Letter”). Hat Butte understands
your April 11 Letter amends the lease and rental applications (“Applications™) you submitted to
the Idaho Water Supply Bank (“WSB”) on behalf of Frank Tiegs, L.L.C. (“Tiegs™) on or around
December 29, 2015.

Hat Butte will consent to the Applications as amended by your April 11 Letter
(collectively, the “Revised Applications™) only if Tiegs agrees to the terms and conditions set
forth below, which are substantively the same as the terms and conditions in Hat Butte’s January
22,2016 letter. Please have Tiegs’ execute this letter in the space provided below to
acknowledge Tiegs’ agreement to such terms an conditions, and return the signed letter to Hat
Butte. With or without Tiegs’ signature below, any use of this letter in support of the Revised
Applications will be considered as Tiegs’ agreement to all terms and conditions contained herein.

The Revised Applications involve the lease of portions of decreed water right nos. 2-
2280, 2-2368, 2-2422, and 63-31977 into the WSB, and the rental of portions of these leased
rights from the WSB. The rights with the “2” prefix currently are diverted and delivered by Hat
Butte through its facilities. The proposed leases and rentals are summarized in the following
table copied from the “4. Rental Requests for Specific Water Rights” section of the Revised
Applications enclosed with your April 11 Letter (blank spaces omitted);




Ms. Hattie Zobott
April 19, 2016

Page 2
Water Right Elsments Leasad to Water Supply Bank % g Water Supply Bank Rental Request
e e ks ‘g f e e |
2-2280 Irrigation 0.02 3.5 1.7 i -2- 0.003 0.8 04
2-2358 Imigation 020 | 434 7a é g 0.043 8.5 1.7
2-2422 Irrigation 0.03 77 14 $ g_ 0.008 1.7 0.3
63-31977 Imlgation 0.07 15.1 48 E ;-‘: 0.015 a3 1.0
Applicants must ensure the requested rate per acre and volume per acre 6.07 15.3 44
do not exceed the rate per acre and voluma per acre llmits of water |TOTAL | -
rights leased fo the Water Supgply Bank CF8 AF AC

Hat Butte’s consent is limited to the Revised Applications (i.e. the Applications originally
submitted on or around December 29, 2015 as amended by your April 11 Letter). Any
amendments to the Revised Applications, and any other applications (including without
limitation WSB applications and transfer applications) will require additional consent from Hat
Butte.

In addition, Hat Butte’s consent to the Revised Applications is conditioned upon Tiegs’
agreement to defend, indemnify, and hold Hat Butte harmless for any claim, loss or liability
arising out of or in any way connected with the Revised Applications, and for any costs related to
the Revised Applications, including without limitation any costs associated with reducing,
measuring, or reporting diversions (or reductions in diversions) of water using Hat Butte’s
facilities.

If the Revised Applications are approved, for the duration of the lease term, Tiegs shall
continue to hold all of its existing shares in Hat Butte and shall continue to pay all Hat Butte
assessments without any reduction or discount for the amount leased into the WSB.

Again, Hat Butte’s consent will be effective only if Tiegs agrees to the terms and
conditions set forth above. To acknowledge the agreement, please have Tiegs’ execute this letter
in the space provided below and return it to Hat Butte.

Sincerely,

cit %

Mike Siegersma
President, Hat Butte Mutual Canal Company
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Harvest Farm Water Supply Bank Lease Calculations

Frank Tiegs LLC
RevB
| Water Right Lease Amounts
Before Lease Remaining Water Rights Not in Lease
Total Acres 780 764.5 Acres
Devirsion 15.84 CFS 15,53 CrS
Volume 3510 3440.25 AFA
Agpplication Rate 450  AFAfacre 4.5 AFAjacre
Lease Portion of 15.5 acres
Water Rights 2%
Water Right Amount Lease Amount
cfs AFA Acres Volume Limit cfs AFA Acres
2-2280 0.8 180 40 180 0.02 3.5 1.7
2-2368 9.86 2218.5 493 0.20 434 7.8
2-2422 1.74 391.5 87 0.03 7.7 1.4
63-31977 3.44 720 160 3330 0.07 15.1 4.6
Total 15.84 3510 780 3510 0.31 69.8 155

0.25 CFS
54.60 AFA
10.90 Acres

Brockway Engineering PLLC

4/11/2016

F:\Projects\Frank Tiegs LLC\Harvest Farm'Harvest Farm Analysis Spreadsheet.xlsx

Hat Butte Portion of Lease

Total Lease Portion Offered

0.31
69.75
15.5

CFS
AFA
Acres

Remaining Amount

cfs AFA Acres
0.78 176.5 38.3
9.66 2175.1 485.2
1.71 383.8 85.6
337 7049 155.4
15.53 3440.25 764.50



Combined Water Right Rental Amounts

Total Acres 15.5
Devirsion 0.31 CFS
Volume 69.75

Application Rate

450  AFA/acre

Rental Portion of 3.4 acres
Lease 22%
Water Right Leased Amount
cfs AFA Acres

2-2280 0.02 3.5 1.7
2-2368 0.20 434 7.8
2-2422 0.03 1.7 1.4
63-31977 0.07 15.1 4.6

Total 0.31 69.75 155

0.05 CFS
11.98 AFA
2.39 Acres

0.19 cfs
42.63 afa
8.51 acres

0.3%

Brockway Engineering PLLC

4/11/2016

Hat Butte Portion Rental

Rental Amount

cfs AFA Acres
0.003 0.8 04
0.043 9.5 1.7
0.008 1.7 0.3
0.015 3.3 1.0
0.07 15.3 34

Rented From Bank Back to Farm

0.07 CFS
153 AFA
3.4 Acres

NET Hat Butte Canal Portion to remain in Water Supply Bank

F:\Projects\Frank Tiegs LLC\Harvest Farm\Harvest Farm Analysis Spreadsheet.xlsx

WSB Net Lease
cfs AFA Acres
0.01 2.8 13
0.15 33.9 6.1
0.03 6.0 1.1
0.05 11.8 3.6
0.25 54.45 12.10

Remain in Bank

0.25 CFs
54,45 AFA
121 Acres



Path: F\Projects\Frank Tiegs LLCVArcview Maps\Harvest Farm WSH LEASE N RENTAL SHAPES 2016.mxd

P 0

ﬁ,q_mﬁ.._-

il MG

f

il Epma _..u.ll...uﬂ.u.u_?_.-uhl..k#hh...r. F-i e 1

i A T T "
_...4 ....x.._
....... ...

f
/
f
i
/
/

v
- g e -
L A T i _

_ b
|

w
s

HARVEST FARM

| | I |Fest
0 4% 850 1700 NAIP 2015 AERIAL

BROCKWAY ENGINEERING, PLLC.
ALR - Date: 4/11/2016

WATER BANK RENTAL & LEASES 2015-16
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HAT BUTTE MUTUAL CANAL COMPANY

January 22, 2016 “m ol 0%

Via U.S. Mail and Email (hattie.zoboti@brockwayeng.com)

Hattie Zobott, P.E.

Brockway Engineering, PLLC
2016 Washington St. North, Suite 4
Twin Falls, ID 83301

(208) 736-8543

Re:  Hat Butte Mutual Canal Company consent to Frank Tiegs LLC Water Supply
Bank Applications

Dear Hattie :

Hat Butte Mutual Canal Company (“Hat Buttc”) has considered your request for consent
to the lease and rental applications (*Applications™) you submitted to the Idaho Water Supply
Bank (“*“WSB”) on behalf of Frank Tiegs, L.L.C. (*Tiegs") on or around December 29, 2015.
Hat Butte will consent to the Applications upon Tiegs’ agreement to the terms and conditions set
forth below.

The Applications involve the lease of portions of decreed water right nos. 2-2280, 2-
2368, 2-2422, and 63-31977 into the WSB, and the rental of portions of these leased rights from
the WSB. The rights with the “2" prefix currently are diverted and delivered by Hat Butte
through its facilities. The proposed leases and rentals are summarized in the following table
copied from page 4 of the rental application (with blank spaces omitted):

Watar Right Elamants Leasad ta Watar Supply Bank %E Water Bupply Bank Rental Requast
Water Right Numbar Diversion | Volumo | Acres Diverslon | Volume Acres
O e etolal | Natureoflse lpaecra) (Am) | (AC) E Rate (CFS) [ () (AC)
22280 Inigation 002| 41| o8] % 0.008 1.8 04
2.2368 Irigalion 023 | s10| 16 E‘i 0.10 2.4 5.1
2-2422 Irrigation 0.04 8.0 20 g‘ 0.018 4.0 0.9
8331977 Iriigation 0.08 17.8 N g -] g 0.035 78 16
Applicanis must ensure the requested rafe per scre and vohime per acre
do not exceed the rale per scre and Mupr;c per acra limiis of water [TOTAL 0.16 3.0 8o
rights foasad to the Water Supply Bank CF8 _AF AC




Ms. Hattie Zobott
January 22, 2016
Page 2

Hat Butte’s consent to the Applications is limited to the Applications as they were
submitted on or around December 29, 2015. Any amendments to the Applications, and any other
applications (including without limitation WSB applications and transfer applications) will
require additional consent from Hat Butte,

In addition, Hat Butte’s consent to the Applications is conditioned upon Tiegs’ agreement
to defend, indemnify, and hold Hat Butte harmless for any claim, loss or liability arising out of or
in any way connected with the Applications, and for any costs related to the Applications,
including without limitation any costs associated with reducing, measuring, or reporting
diversions (or reductions in diversions) of water using Hat Butte’s facilities.

If the Applications are approved, for the duration of the lease term, Tiegs shall continue
to hold all of its existing shares in Hat Butte and shall continue 1o pay all Hat Butte assessments
without any reduction or discount for the amount leased into the WSB.

Hat Butte’s consent will be effective only upon Tiegs’ agreement to the terms and
conditions set forth above. If Tiegs agrees to such terms and conditions, please provide an
acknowledgement in the space below,

Sincerely, 0 "

T

Mike Siegersma
President, Hat Butte Mutual Canal Company

AGREEMENT TO TERMS AND CONDITIONS OF CONSENT

Frank Tiegs, L.L.C. (“Tiegs") agrees to the above-described terms and conditions by
which Hat Butte Mutual Canal Company (“Hat Butte”) is willing to provide consent to the
Applications. Tiegs accepts Hat Butte’s consent subject to such terms and conditions.

2 Not ) ool
Frank Tiegs \
Manager, Frank Tiegs, L.L.C.




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 « Boise, Idaho 83720-0098
Phone; (208) 287-4800 « Fax: (208) 287-6700 » Webslte: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKNMAN
Governor Director

June 17, 2016

FRANK TIEGS LLC
PC BOX 3350
PASCO WA 989302

RE: WATER SUPPLY BANK LEASE CONTRACT FOR WATER RIGHTS
2-2280, 2-2368, and 2-2422

Dear Lessor:

Water rights 2-2280, 2-2368, and 2-2422 were leased into the Water Supply Bank (Bank) as of
December 31, 2015, in accordance with the enclosed executed lease contract. Your water rights, as
described on the lease contract, are considered leased into the Bank and should remain unused
until they are formally released from the Bank. More information and further restrictions placed on
your water rights while leased can be found in conditions of acceptance of the lease contract. Read the
conditions of acceptance carefully.

The rights will automatically be released from the Bank on December 31, 2016, unless the rights are
released earlier by the Water Resource Board (Board). On behalf of the Board, the Department of
Water Resources (Department) can evaluate an early release of the lease contract upon your request.
To release the water rights from the Bank prior to the release date, submit a written request on the
Request to Release a Water Right from the Bank form. This form is available on our public website at
www.idwr.idaho.gov. Please note your water rights may not be available for immediate release if
they have been rented or are being considered for a future rental. Furthermore, it is at the
discretion of the Department whether or not a water right can be released early from a lease
contract.

If you have questions regarding this matter, please contact this office at 287-4800.

Sincerely,

nied

£V Water Supply Bank

Enclosure: Executed Lease Contract

c:  Hattie Zobott — Brockway Engineering
Angie Grimm - IDWR Western Region
Rob Whitney — Water District 02



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O, Box §3720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Website: www.ldwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director
May 31, 2016

FRANK TIEGS LLC

PO BOX 3350

PASCO WA 99302

RE: APPLICATION TO LEASE WATER RIGHT 2-2280, 2-2368, and 2-2422
TO THE WATER SUPPLY BANK

*TIME SENSITIVE RESPONSE REQUIRED***
Dear Applicant:

The Department of Water Resources has completed its review of your application to lease the
above-mentioned water rights to the Water Supply Bank. I have enclosed two original Water
Supply Bank Lease Contracts for your review and signature. Please sign and return ALL
Lease Contracts within 14 days. Upon signature and return of the contracts, the Department will
also sign the original contracts and return an executed copy to you. The Lease Contract is not
considered final until you and the Department have both signed.

The rights will automatically be released from the Bank on December 31, 2016, unless the rights
are released earlier by the Board, or upon your request. To release the rights from the Bank prior
to the release date, submit a written request on the Request to Release a Water Right from the
Bank form. To propose a new lease period, submit a new Application to Sell or Lease a Water
Right to the Water Supply Bank form along with applicable fees to the Department. These forms
are available from any IDWR office or from our public website at hitp://www.idwr.idaho.qov. Please
note your rights may not be available for immediate release if they have been rented.

Please review the conditions of acceptance listed on the Lease Contract, including #3 which says:
“While a right is in the bank, the lessor may not use the right without approval of the
department even if the right is not rented from the bank. Any violation of the terms of this
lease may result in enforcement procedures pursuant to Idaho Code § 42-351 for illegal
diversion and use of water and may include civil penalties pursuant to |daho Code § 42-
170187

If you have questions regarding this matter, please contact me at 287-4881.

Sincerel
o
g{ Sandra Thiel
Sr. Water Resource Agent

Water Supply Bank

Enclosures: Proposed Lease Contracts
Receipt #s S035182 & C101834

c. Hattie Zobott — Brockway Engineering



MEMORANDUM
To: Water Rights 2-2280, 2-2368, 2-2422 and 63-31977
From: Sandra Thiel
Date:  February 24, 2016

Re: Review of Applications to Lease and Rent Water from the State Water Supply Bank

PURPOSE/NARRATIVE: Hattie Zobott of Brockway Engineers submitted a lease/rental package
on behalf of Frank Tiegs. There are three basin 2 water rights and one ground water right from
basin 63. The purpose of the water bank transaction is to have the water rights reflect the
irrigation practices at Harvest Farm. For example, when combined, the four rights provide 39
acres of irrigation in T2n R3W section 36 NWNW. The system at the farm allows Mr. Tiegs to
irrigate 40 acres in that quarter quarter. The location of the exact rental acre in this case is not
identified. Ms. Zobott provided a shape file that identifies the location of the leased acres. The
points of diversion for both the Snake River rights and the ground water right will remain the
same.

The lease will be for 0.37 cfs, 81.9 af and 18.1 acres. Harvest Farms intends to rent a portion of
that, 0.16 cfs, 36 af and 8 acres. According to the application, the lease places the portion of
the water rights that will no longer be used in the bank and the rental rents to the property
currently irrigated.

In an email Ms. Zobott said she suspects the issue with the acres not being properly reflected
on the water right might stem from the parcel data and the deed. This lease/rental will be for
the 2016 season only. Frank Tiegs plans to file an application for transfer.

AUTHORITY TO FILE: Frank Tiegs signed the lease and rental applications. According to our tax
lot data Frank Tiegs LLC owns the land at both the lease and rental place of use.

WATER RIGHT VALIDITY: Each of the four rights was decreed in 2009. The Department
received the applications during the 2015 calendar year. The lease/rental will include seasons
for 2015 and 2016. Historically Harvest Farms diverted and applied the water. However, the
location may not have aligned with the place of use description under the water right.
Forfeiture is not a concern.

INJURY TO OTHER WATER RIGHTS: No injury is anticipated.

ENLARGEMENT OF USE: The rate and volume per acre will remain the same for the rental as
for the lease. No enlargement of the water rights will occur through the rental

LOCAL PUBLIC INTEREST: Review staff has no information to suggest this application is
inconsistent with the local public interest.



BENEFICIAL USE/CONSERVATION OF WATER RESOURCES: The rental appears consistent with
the conservation of water resources in Idaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The lease/rental transaction is subject
to Water District # 02. Awaiting region comments



Bl Snake River Point of Diversion

® Ground Water Point of Diversion
{ T Lease Place of Use
Water Right Place of Use




BROCKWAY

ENGINEERING

PLLC
Hydraulics
Hydrology

Water Resources

CHARLES E.
Brockway,
Pu.D., P.E.

CHARLES G,

Brocxkway,
Pu.D., P.E.

2016 NoORTH
WASHINGTON
STREET ® SUTTE4

Twin FaLLs,
Ipano 83301

20827368543

Fax: 7368506

RECEIVED
APR 12 20%

DEPARTMENT OF
WATER RESOURCES

April 11, 2016

Sandra Thiel

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Re: Harvest Farm, Frank Tiegs LLC Water Supply Bank Lease/Rental
Revision Package for WRs: 2-2280, 2-2368, 2-2422, 63-31977

Dear Ms. Thiel:

The Frank Tiegs Lease Rental application will be revised based on
correspondence dated March 14", 2016. Based on feedback given by the
Water Supply Bank, the groundwater right will be removed from the stacked
combination and be considered individually for lease and rental. The original
application considered all of the water rights stacked. The other water rights
applicable to the farm are delivered by Hat Butte Canal Company: 2-2280, 2-
2368, and 2-2422.

The result of these changes are that 15.5 will be leased to the water supply
bank. A portion of the water rights, 3.4 acres, will be rented to the farm to
correct mapping inconsistencies (see Narrative of Revision). The remaining
12.1 acres will remain leased to the Water Supply Bank for one year. The net
Hat Butte Canal Company portion leased to the bank will be 8.5 acres and the
net portion of 63-31977 to remain leased to the bank is 3.6acres.

Hat Butte Mutual Canal Company will review the revisions. We will continue
to work with them to gain a revised consent.

Thank you for your consideration of this application. Please, do not hesitate
to call me with any questions.

Sincerely,

ttie Zobott, P.E.

Attached: Revised Lease/Rental Quantities, Map, Narrative of Revision
CC: Frank Tiegs LLC, Hat Butte Mutual Canal Company

Enc: Additional Fee for WSB Lease Applications for 63-31977: $250.00
Brockway Engineering Check # )2—99
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Sireet = P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Website: www.idwr.idaho.gov

C.L.=-BUTCH" OTTER CARY SPACKMAN
Governor Director

March 14, 2016

FRANK TIEGS LLC
PO BOX 3350
PASCO WA 99302

RE: Water Supply Bank Lease and Rental Applications

Dear Mr. Tiegs,

The Idaho Department of Water Resources (IDWR) is evaluating your request to lease and rent water right from
the Water Supply Bank (Bank} for the 2016 season. Two lease contracts are nearly complete and will be ready to
send in the next few days. However, there are several issues with both the lease and rental applications that
must be addressed before we can finish processing the third lease, and the rental.

All four of the water rights are not covered under the existing fees. Stacked water rights are rights that are used
together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water rights cannot be
separated and must be jointly leased to the Water Supply Bank. They qualify for the multiple fee payment of
$500. Together, all four rights being offered to the Bank do not meet all of these criteria. They do not irrigate the
same land nor do they have the same point of diversion. The total filing fees for all four the lease rights is $750.
IDWR received payment of $500. An additional $250 is needed before the Department can continue processing
the final lease application

Your proposed rental application cannot be processed at this time. It appears that the transaction is requesting a
surface water rental where the system only allows for ground water. Based on current information, the rental
proposal is not clear and we cannot decipher exactly what they are trying to accomplish. The Bank requires a map
showing the point of diversion and place of use for rentals.

Please submit the required map and fees within 10 days. If IDWR doesn’t receive the necessary items to support
your rental application, your application may be returned to you without being processed.

Once IDWR receives a sufficient application, you will be assigned a place in the processing queue. To save time,
emailing the required information to me is acceptable. Note that filing a rental application does not authorize
diversion and use of water. It is unlawful to use water without a valid water right or an approved Bank rental
agreement. | would also like to advise you to file a transfer for these rights.

You may contact me at 208-287-4881 if you have any questions related to this matter.

Sincerely,
Sandra Thiel

Sr. Water Resource Agent

Cc: DELIVERED VIA EMAIL hattie.zobott@brockwayeng.com
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DEPARTMENT OF
WATER RESOURCES

December 29, 2015 ey 91 2y

Cherie Palmer

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

Re: Frank Tiegs LLC Water Supply Bank Lease Applications: 2-2280, 2-
2368, 2-2422, 63-31977

Dear Ms. Palmer:

Frank Tiegs desires to lease 18.2 acres of water rights to the Water Supply
Bank. Water rights on the Place of Use are stacked and include both Snake
River and Groundwater sources.

The applicant will supply a rental application to rent 8.0 acres from the
acreage offered for lease as soon as possible. The rental acreage is within the
same farm but currently excluded from the place of use. Please consider the
rental application with the lease application when it arrives. A transfer to
correct the Place of Use will be done during the lease-rental period.

The net acreage offered for lease is 10.2 acres at 0.21 cfs and a volume limit
of 45.9 afa. The portion of the 10.2 acres to remain in the WSB that is
delivered by Hat Butte Canal is 8 acres of water at 0.16 cfs and 35.9 afa. The
portion of the 10.2 acres that is groundwater is 2.1 acres, 0.04 cfs, and 10 afa.

Hat Butte Mutual Canal Company will review the applications concurrently.
We will continue to work with them to gain consent for the lease and rental as
the application is undergoing review. Thank you for your consideration of
this application. Please, do not hesitate to call me with any questions.

Sincerely,

Hattie Zobott, P.E. %

CC: Frank Tiegs LLC, Hat Butte Mutual Canal Company

Enc: Water Supply Bank Lease Applications for 2-2280, 2-2368, 2-2422, 63-31977, Draft
Rental Application

Fee for WSB Lease Applications: $500.00

Brockway Engineering Check # /.30 90



