STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES RECEIVED
APR 11 2016

Notice of Security Interest in 2 Water Right oeer orwarensesounces

—— . . ERN REGION
And Request for Netification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional infermation. Instructions are on the back of this page
Incomplete forms with be retumed

Water Right No(s): 29-4302.
The folfowing REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.
Name and Mailing Address of Person or Company holding Sccurity Interest:
Lewiston Stale Bank
c/o Western AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.
Name of Water Right Owner/Claimant(s):

LYNN S. BASTIAN and £.. CHRISTINE BASTIAN

Expiration Date of Notification Period: December 1, 2036

I5 this & Renewal of Request for Notification {X) YES { YNO

Lewiston State Bank
By: Western AgCredit, Servicing Agent

Signature(s) (and title if applicable): By:_

Davfd G. Brown
Chief Operating Officer
For Office Use Only
Received by Date . Fee

Receipted by, Ldosdss  Dote S /2{/20/f RecciptNo. SOISISD

Processed by Date WR Date



Recording Requested by:

WHEN RECORDED MAIL TO:

Lewiston State Bank
17 East Center

Box 32

Lewiston, Utah 84320

Space Above This Line For Recorder’s Use
Loan Number: 430016080)

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 28th day of March, 2016, between LYNN S. BASTIAN and L. CHRISTINE
BASTIAN, husband and wife hereinafter called “Morigagor”, and Lewiston State Bank hereinafier called
“Mortgagee”, having its principal place of business in Lewiston, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Bannock, State of Idaho, described in Exhibit “A”.

TOGETHER WITH: ali buildings, structures, equipment, fixtures (including trees, vines and shrubs) and
improvemenis of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber 1o be cut lccated thereon; all existing and fature water rights, however evidenced, including irrigation and
watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurtenant to the property, and all pumping
plants, electrical generators, wind machines, and fencing and storage tanks, now or hereafier used in connection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
licenses; all oil, gas, and mineral leases, permils and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Mortgagor
{or any of its baitees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legelly, of record, equitably or beneficially, whether constituting real or personal
property (or subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be called “Water Assets" (hereafter
collectively referred to as the “Property™). References to “Water” and “Water Rights™ are used herein in the
broadest and most comprehensive sense of the term(s). The term *“Water” includes water rights and right to water or
whatever rights 10 money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assels or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one’s shares of any Water Assets in any water bank or with any water authority, or any other water reallocation

rights:

a. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
under, pumped from or otherwise available to the Property, whether as the result of groundwater rights, contractual
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rights or otherwise, (ii) Mortgagor's right to remove and extract any such groundwater including any permits, rights
or licenses granted by any governmental authority or agency or any rights granted or creaied by any use, easements,
covenant, agreement or contract with any person or entity, (iii) any rights to which the Property is entitled with
respect to surface water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or not pursuant to permit or other governmental authorization, or the right to store any such water, (iv) any water,
walter right, water allocatton, distribution right, delivery right, water storage right, or other water-related entitlement
appurtenant or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of
any district, agency, or other governmental entity or within the boundaries of any private water company, mutual
waler company, or other non-governmental entity;

b. All stock, interest or rights (including any water allocations, voting or decision rights) in any entity,
together with any and all rights from any entity or other person to acquire, receive, exchange, sell, lease, or otherwise
transfer any water or other Water Assets, to store, deposit or otherwise create water credits in a water bank or similar
or other arrangement for allocating water, to transport or deliver water, or otherwise to deal with any Water Asset;

¢. All licenses, permits, approvals, contracts decrees, rights and interest to acquire or appropriate any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver water or other Water Assets, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Asset, the place
of use of any water or Water Asset, or the purpose of the use of any water or Water Asset;

d. All rights, claims, causes of action, judgments, awards, end other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for any water or any other Water Asset, whether on or off the Property
or other property of Morigagor, together with all storage tanks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising on account of the
storage or nonuse of any water or any water or 2ny other Water Asset;

f. All rights to transport, carry, allocate or otherwise deliver water or other Water Assets by any means
wherever located;

g. All guaranties, warranties, marketing, managemtent or service contracts, indemnity agreements, and water
right agreements, other water related contracts and water reallocation rights, all insurance policies regarding or
relating to any Water Asset;

h. All rents, issues, profits, proceeds and other accounts, instruments, chattel paper, contract rights, general
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, lease,
transfer or other disposition of any Water Asses.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and unconditionally essigns
to Mortgagee all proceeds, rents, issues and profits from any use (apart from watering plants on the Propesty or other
ordinary use on the Property), nonuse, sale, lcase, transfer or disposition of any kind of any water or any other Water
Asset subject 1o a lien in favor of Morngagee. That assignment shall be perfected automatically without appointment
of a receiver or Mortgagee becoming a mortgagee in passession and Mortgagee shall have the right, before or after
the occurrence of any default or event of default, to notify any account debtor to pay all amounts awing with respect
to those proceeds, rents, issues and profits directly to Mortgagee. Except as otherwise agreed in writing by
Morigagee, Mortgagee may apply any such collection {and any rents, issues, profits and proceeds) to any
indebtedness owed to Mortgagee in any order, priority or manner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and scts over to
Mortgagee all the rents, royalties, issues, profits, revenue, income and other benefits of the property arising from the
use or enjoyment of all or any portion thereof or from any lease, mineral lease, or agreement pertaining thereto
(collectively the “Rents"); SUBJECT, HOWEVER, to the right, power and authority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.
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PERSONAL PROPERTY SECURITY AGREEMENT: All of the Property will be considered to the fullest
extent of the law to be real property for purposes of this Mortgage. To the extent that any of the Property, (including
without limitation any Water Assets or fixtures), is deemed to constitute, is adjudicated to be, or declared to be
personal property, this Mortgage shall also be deemed to be a security agreement. Mortgagor does hereby create and
grant to Mortgagee a security interest in all such personal property described herein; and finther, grants to Mortgagee
all of the rights and remedies of a secured party under the Uniform Commercial Code and cther applicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixture filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by the
following promissory note(s) and/or guaranties executed by Morigagor and/or others to the Mortgagee at the times,
in the manner and with interest as therein set forth (notes may contain varfable or adjustable rate provisions):

[X] a Revolving Line of Credit Promissory Nate or a Revolving Credit Supplement to Master Loan Agreement dated
as of March 28, 2016, in the stated principal amount of $190,000.00.

[X] 2 Promissory Note or a Supplement to Master Loan Agreement dated as of April 25, 2011, in the stated
principal amount of $29,000.00.

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of February 21, 2013, in the stated
principal amount of $21,285.00.

[X] a Promissory Note or a Supplement to Master Loan Agreement dated as of July 29, 2014, in the stated principal
amount of $44,215.00.

[X] a Revolving Line of Credit Promissory Note or a Revolving Credit Supplement to Master Loan Agreement dated
as of March 28, 2016, in the stated principal amount of $37,000.00.

{X] a Promissory Note or a Supplement to Master Loan Agreement dated as of March 28, 2016, in the stated
principal amount of $30,150.00.

(2) The payment of such additional loans or advances, including advances under a revolving line of credit, with
interest thereon, s hereafter may be made to Mortgagos, or Mortgagor's successors or assigns, and/or to parties
whose obligation Mortgagor is guaranteeing, evidenced by a promissory note or otherwise and any obligations
evidenced by any guaranties executed by Mortgagor in favor of Morigagee; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guazanty, or other dosument evidencing such Ipans or advances shall recite that it is to be secured by this Mortgage;
(3) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness secured by this
Mortgage; (4) the performance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgage, or contained in any loan document or guaranty executed by Mortgagor in favor of
Mortgegee, with respect 10 any loan, advance, or guaranty secured by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Mortgage, together with interest
thereon as herein provided. The continuing validity and priority of this Morigage as security for future loans,
advances, or guaranties shall not be impaired by the fact that at certain times hereafler there may exist no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances.

A. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

L. To use loan proceeds solely for the purposes set forth in the loan application(s) or agreements.
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To keep the Property in good condition, working order and repair; care for the Property in
accordance with standards of good husbandry and to keep all trees, vines and crops on said land
properly cultivated, irrigated, fertilized, sprayed, and fumigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restore promptly and in good and workmanlike manner any building which may be
constructed, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Property; not to commit or permit waste thereof’; not to commit, suffer or permit any
act upon the Property in violation of law; to do all other acts which from the character or use of the
Property may be reasonably necessary, the specific enumeratioas herein not excluding the general;
to observe and perform all obligations of Mortgagor under any lease of the Property.

To provide, maintain and deliver to Mortgagee fire and all other types of insurance of the type and
in emounts as Morigagee may require, with loss payable clauses solely in favor of Mortgagee. In
the event of loss, the insurance proceeds, or any part thereof, may be applied by Mortgagee, at its
option, to the reduction of the indebtedness hereby secured or to the restoration or repair of the
property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard
insurance, Mortgagee may procure, on Morigagor’s behalf, insurance in favor of Morigagee alone.
If insurance cannot be secured by Morigagor 10 provide the required coverage, such inability shall
constitute an event of default hereunder.

To appear in and litigate any action or proceeding purporting to affect the security hereof, the title
1o the Property, or the rights or powers of Morigagee; Mortgagee may appear in and litigate any
such action or proceedings, including any bankruptcy, partition or condemnation proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attomey’s fees and costs of securing evidence of title.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments upon water company stock and all rents, assessments and charges for water,
appurienant to or used in connection with the Property; to pay, when due, all encumbrances,
charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto.

In cese of any suit to foreclose this Morigage or to collect any charge arising out of the debt hereby
secured, or of any suit which the Mortgagee may deem necessary to prosecute or defend (o effect
or protect the lien herein, including any proceeding in bankruptcy, or if Mortgagee retains an
atiomey to advise Mortgagee in connection with this Morigage or any other agreement related to
the indebledness secured by this Mortgage, Morigagor agrees to pay a reasonable sum as
attorney’s fees and all costs and legal expenses in connection with said suit, and Further agrees to
pay the reasonable costs of searching the records and abstracting or insuring the title, and such
sums, costs and expenscs shall be secured hereby and shall be included in any decree of
foreclosure. The fees and costs described herein and elsewhere in this Mortgage shall be in
addition to those set forth in the loan agreement or any other written agreement between Morigagor
and Mortgagee,

Should Mortgagor fail to make any payment or to do any act as provided for in this Mortgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Morigagor and
without releasing Morigagor frem any obligation hereof, may: suake or do the same in such manner
and to such extent as either may deem nccessary to protect the Property, Mortgagee being
authorized to enter upon the Property for such purposes; commence, appear in and litigate any
action or proceeding purporting to affect the security hereof or the rights or powers of Morigagee,
including any bankruptcy proceeding affecting the Property; pay, purchase, contest, or compromise
eny encumbrance, charge or lien which in the judgment of either appears to be prior or superior
hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its
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absolute discretion it may deem necessary therefore, including attomney’s, accountant’s, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expended shall be obligations of Mortgagor secured by this Mortgage. Nothing contained herein
shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable
notice to Mortgagor, without incurring or assuming any obligations or liabilities whatsoever, for
the sole purpose of inspecting the Propesty.

To pay immediately and without demand all sums expended by Mortgagee pursuani to the
provisions hereof, with interest from date of expenditure at the same rate as is provided for in the
note or notes secured by this Mortgage. In the event that such sums are not immediately paid, they
shall be added, along with the appropriate amount of capital stock or participation certificates, to
the principal balance of the indebtedness secured hereby and shall accrue interest as herein set
forth. All such sums shall be secured hereby.

Environmental Representations, Warranties and Covenants,

(8) Except as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agreement between Mortgagee and Morigagor which specifically refers to the Property, to the best
knowledge of Mortgagor after due inquiry, Morigagor hereby further represents, warrants and
covenants as follows:

(i) No pollutants, conteminants (including oil or other petroleum products), toxic or
hazardous substances, or solid or hazardous wastes, as such terms are defined under any
federal, state or local Environmental Law, regulation or ordinance (hereinafier
“Contaminants™) have been, are being or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or otherwise allowed to migrate or
escape on, under or from the Property in such quantities or concentrations as would violate
any federal, state or local Environmental Law, regulation or ordinance or as would require
Mortgagor to report such condition to any governmental authority or to undertake removal or
remedial action to clean up such contaminants;

(i)} No Contaminants are located on, in or under any propersty located adjacent to the Property
in such quantities or concentrations as would constitute a violation of any Environmental Law
or as would require the owner of the adjacent property to report such condition to any
governmental authority or to underiake removal or remedial action to clean up such
Contaminants;

(i) Neither the Property, nor any portion thereof, nor any adjacent propesty or portion
thereof, has been or is proposed to be listed under the Comprehensive Environmental
Response, Compensation and Liability Act (42 US.C. Section 9601, et seq.), or any
analogous state law. Mortgagor shall immediately notify Mortgagee if Morngagor acquires
any information concerning the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 U.S.C. Section 6901, et seq.), or any analogous state law (“Hazardous Wastes"),
have been, are being or will be stored or treated in surface impoundments or other structures
or facilities located on the Property that are partially or entirely below the ground surface;

{v) No litigation, investigation, administrative “Action™) has previously been brought, is now
pending, or to the best knowledge of Mortgagor threatencd against or anticipated by
Mortgagor, with respect 10 Morgagor's use or management of Hazardous Materials or
Hazardous Wasles or the environmental condition of the Property, including any underlying
groundwater., Upon leaming thereof, Mortgagor shall immediately notify Mortgagee of any
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such Action or threatened Action and provide Mortgagee with copies of all documentation
relative thereto; and

(vi) Except as disclosed in writing to Mortgagee, no underground tanks, wells (except
domestic water wells), septic tanks, ponds, pits or any other storage tanks (“Tanks") (whether
currently in use or sbandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herein, With respect to any Tanks disclosed in writing
to Mortgagee, Morigagor shall comply with all federal, state and lacal Jaws, regulations and
ordinances and any requirements of city or county firc departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part 112.

(b} Nothing herein shall be deemed to prohibit Morigagor from (i) using, handling or storing
hazardous materials or substances, as defined under any federal, state or local law, regulation or
ordinance (“Hazardous Materials™) or (ii) storing or treating non-hazardous wastes, 50 long as
such activities are carried out (a) in a good and husbandlike manner in the ordinary course of
business, and (b) in compliance with all applicable environmental laws, regulations, permits,
orders or other requirements.

(c) In the event that Mortgagor is in breach of any of its representations, warranties or covenants
as set forth above, Mortgegor, al ils sole expense, shall take all action required, including
environmental cleanup of the Property, to comply with the representations, warranties and
covenants herein or applicable legal requirements and, in any event, shall teke all action deemed
necessary by appropriate governmental authorities. Mortgagee shall have the right, but not the
aobligation, to advise appropriate governmental authorities of any environmental condition on or
affecting the Property that constitutes or may constitute 8 breach of Mortgagor’s obligations
hereunder,

{d) Mortgagor and its successors and assigas shall indemnify, defend, protect, and hold harmless
Mortgagee, its directors, officers, employees, agents, sharcholders, successors and assigns and
their officers, employees or agents, from and against any and all cleims, suits, damages, liens,
losses, liabilities, interest, judgments, response and cleanup costs, demands, actions, causes of
action, injuries, administrative procecdings and orders, consent agreements and orders, penalties,
costs and expenses (including eny fees and expenses incurred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and expenses of counsel) of any kind whatsoever
(“Claims"™) paid, incurred or suffered by, or assericd against Mortgagee, including but not limited
to Claims arising out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural resources, or injury to business, in connection with or erising out of the
activities of Mortgagor on the Property, Morigagor's predecessors in interest, third parties who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, ar which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Mortgagor, including without limitation: (i) the presence, use, generation, treaiment, storage,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazardous Materials or Contaminants within, on or under
the Property; (ii) Mortgagor’s breach of any of the representations, warranties and covenants
contained herein; and (jii) Mortgagor's violation or alleged violation of any applicable
Environmental Law, regulation or ordinance,

() Mortgagor's representations, warranties, covenants and indemnities contained herein shatl
survive the occurrence of any event whatsoever, including without limitation the payofT of any
promissory note(s) secured hereby, the release or foreclosure of this Mortgage, the acceptance by
Mortgagee of a deed in lieu of foreclosure, or any transfer or abandonment of the Property.
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(f) The term “Environmental Law” shall mean any federal, state or local law, statute, ordinance,
or regulation, now in effect or hereinafier enacted, pertaining to health, industrial hygiene, or the
environmental conditions on, under or about the Property, including but not limited to enactments
requiring the removal or containment of asbestos-containing materials in private buildings.

{g) Morigagor shall permit, or cause any tenant of Mortgagor to permit, Mortgagee or its agents,
or independent contractors to enter and inspect the Property at any reasonable time for purposes of
determining, as Mortgagee deems necessary or desirable: (i) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitude and spread of any Hezardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Property, or (iii} whether
or not Mortgagor and any tenamt of Morigagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply filly with the terms of this subdivision (g),
Mortgagee may obtain affirmative injunctive relief to compel such compliance.

10, Grazing Rights. If any portion of the Property described in this Mortgage is used by Mortgagor as
the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,
including without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully disclosed in writing to Morigagee;

(b) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, rules and regulations applicable thereto;

{c) Mortgagor will take such timely action as may be required to cause the renewal or reissuance
of said grazing permits or other rights from time to time as they expire during the term thereof.
Mortgagor agrees and acknowledges that the failure to renew or cause the reissuance of any said
permits for any reason, whether the result of an act or omission of Morigagor or for reasons
beyond Mortgagor's contro, is an cvent of default hereunder and Mortgagee shall have the right to
exercise the rights hereinafter set forth in this Morigage; and

(d) Mortgagor agrees to pay all fees, charges, rents or other payments accruing under said pennits
or any renewals thereof prior to delinquency. In the event Mortgagor fails to pay any such
payment, the amount unpaid shall become a part of the indebtedness secured by this Morigage and
shall be immediately due and payable.

IT IS MUTUALLY AGREED THAT:

Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Mortgage
pertaining to Rents, Upon receipt of such money Mortgagee may apply the same on the indebtedness
secured hereby. Mortgagor agrees to execute such further documents as may be required to effect the
assignments herein made as Mortgagee may require,

At any time, without affecting the liability of any person for the payment of the indebtedness secured
hereby, and without otherwise affecting the security hereof, Mortgagee may (g) consent 10 or join in the
making of any map or plat of the Property; (b) grant any easement or create any restriction thereof; (c)
subordinate this Morigage; (d) extend or modify the term of the loan or loans secured hereby; and (c)
release without warranty, all or any part of the Property.

Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condition,
obligation, covenant, or agreement of Mortgagor contained herein, Mortgagor may, for collection and
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distribution purposes only, collect and receive the Rents as they come due and payable; the Rents are to be
applied by Mortgagor to the payment of the principal and interest and all other sums due or payzable on any
promissory note or guaranty secured by this Mortgage and to the payment of all other sums payable under
this Mortgage and, thereafter, so long as the aforesaid has occurred, the balance shall be distributed to the
account of Mortgagor. Upon any such default, Mortgagee may at any time without notice, either in person,
by agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past due and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable attomey’s
fees, upon any indebtedness secured hereby, and in such order as Mortgagee may determine; also perform
such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to conserve the value
of the Property: also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and scll any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebiedness secured hereby.

4. The entering upan and taking possession of the Property, the collection of such rents, issues, and profits, or
the proceeds of fire and other insurance policies, or compensation or awards for any taking of or damage to
the Property, and the application or release thereof as aforesaid, shall not cure or waive any default or
notice of default hereunder or invalidate any act done pursuant to such notice.

5. Upon default by Mortgagor in payment of any indebtedness secured hereby or in performance of any
agreement hereunder, all sums secured hereby shall immediately become due and payable at the option of
the Mortgagee and in accordance with applicable state law. In the event of default, Morigagee may employ
counsel to enforce payment of the obligations secured hereby, may foreclose and, if applicable, sell the
Property by advertisement and sale, and in accordance with other applicable state law, and may exercise
such other rights and remedies granted by law and equity, which rights and remedies shall be cumulative
and not exclusive. Morigagee may resort to and realize upon the security hereunder and any other real or
personal property security now or hereafter held by Mortgagee for the obligations secured hereby in such
order and manner as Morigagee may, in ils sole discretion, determine. Resort to any or all such security
may be taken concurrently or successively and in one or several consolidated or independent judicial
actions or lawful nonjudicial proceedings, or both, If the obligation secured by this Morigage is also
secured by personal property, fixtures or crops, Morigagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence
permitted by applicable law. All remedies are cumulative and none are exclusive; no election by Mortgagee
to pursue one remedy or item of collateral shall be deemed to be a release or waiver of any other item of
collateral or a release or modification of the liability of Mortgagor or any guarantor to pay and perform in
full all obligations to Morigagee. The procedures governing the enforcement by Morigagee of its
foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the state in which
the Property is located. Nothing contained herein shall be construed to provide that the substantive law of
the state in which the Property Is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties described herein, wiiich are and shall continue to be
govemed by the substantive law of the state in which the promissory note(s) or guaranties were executed,

6. ‘The failure on the part of the Mortgagee to promptly enforce any right hercunder shall not operate as a
waiver of such right and the waiver by Motigagee of any default shall not constitute a waiver of any other
subsequent defaulis. Subsequent acceptance of any payment by the holder hereof shall not be deemed a
waiver of any default by Mongagor, or of Morigagee’s rights hereunder as the result of any sale, agreement
to sell, conveyance, or alienation, regardless of holder’s knowledge of such default, sale, agreement to sell,
conveyance, or alienation at the time of acceptance of such payment.

7. This Morigage applies to, inures to the benefit of, and binds all parties hereto, their heirs, legatees, devisees,
administrators, executors, successors and assigns. The term Mortgagee shall mean the holder and owner of
any note secured hereby; or, if the note has been pledged, the pledgee thereof. In this Mortgage, whenever
the context so requires, the masculine gender includes the feminine and/or neuter, and the singular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.
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8. In the event the hercin-described Property, or any part thereof, or any interest therein, is sold, agreed to be
sald, conveyed, alienated or transferred, including any water transfer as defined in subsection {a) below, by
Mortgagor, or by operation of law or otherwise, except by inheritance, without Mortgagee's prior written
consent, all obligations secured hereby, jrrespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure to exercise such option
shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreement to
sell, conveyance or alicnation,

a. A water transfer is any transfer, assignment, sale, exchange, gifi, cncumbrance, pledge,
hypothecation, alienation, grant of option to purchase, or other disposition of, directly, indirectly
or in trust, voluntarily or involuntarily, by operation of law or otherwise, or the entry into a binding
agreement to do any of the foregoing with respect to all or any part of (i) the groundwater on,
under, pumpced from or otherwisc available to the Property, (ii) Mortgagor's right to remove and
extract any such groundwater including any permits, rights or licenses granted by any
governimental authority or agency and any rights granted or created by any easement, covenant,
agrecmenl or conlract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right is appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage right, water allocation, or other water-related entitlement appurtenant or
otherwise applicable to the Property by virtue of the Property's being sitvated within the
boundarics of any district, agency, or other governmental entity or within the boundaries of any
private waler company, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-governmental entity pursuant to which Mortgagor or the Property may receive any rights.

9. In the event any one or more of the provisions contained in this Mortgage or in any promissory note(s)
hereby secured shall for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality or unenforceability shall not affect any other provision of this Mortgage or said
promissory note(s), but this Mortgage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signa(u}(s): P,

. h Nt Sholr———onouo
. CHRISTINE BASTIAN /
Notary Acknowledpment(s):
STATEOF \Udelr )
55
county oF Gebu. )
On this L‘ day of Y l .20 ZC- . before me. the undersigned Notary Public in and

for said County and State, personally appeared LYNN S. BASTIAN [( ) personally known to mej [{ ) proved 1o me on the basis
ol salisfactory evidence] to be the person(s) whose name(s) isfore subscribed to this instrument and acknowledged 1o me that he

execule

I‘AA‘AA“‘.‘_L‘AAAL‘_“A

waLILLIAN STONECIPHER
Notary Public
State of Utah

COMMISSION #
My Commission Explres June 318.6250%

WITNESS my hand and official seal

L. & S,

Notary Public in and for suid Court? and State

ol B B . an o

B i gl e S S S e g B dB gn o n o e o o
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STATEOF Ve )

55.

cOUNTY OF Ceehme, )

On this "’ doy of ./iof‘ 4 ' , 20/ ('g » before me, the undersigned Notary Public in and
for said County and State, personally appdared L. CHRISTINE BASTIAN [( ) personally known 1o me] [( ) proved to me on the
busis of satisfactory evidence] to be the person(s) whose name(s) isfare subseribed to this instrument and acknowledged to me

thnt she executed it.
WITNESS my hand and ofTicial seal

ZZ2 LILLIAN STONECIPHER e/ fr 7
\§p | Notary Public otary Public in and for said Cqutfly and State

State of Utgh

COMMISSION #
My Commission Expiras June 316,8250@!%

i i e e g e o o bl o o o

bl B e e o
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EXHIBIT "A"

PARCEL 1t

TOWNSHIP 10 SOUTH, RANGE 36 EAST, B.M., BANNGCK COUNTY, IDAHO,
SECTION 12:

THE SWWSEY

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TRACT:

BEGINNING AT THE NORTHWEST CORNER OF THE SWSEVs; THENCE EAST 25 RODS;
THENCE SOUTH 30 RODS; THENCE WEST 15 RODS; THENCE RORTH 30 RODS TO THE POINT

OF BEGINNING.
SECTION 13t
THE SW% AND THE 5VaNW%

SECTION 141
THE NYsNE%, THE 5v45E%, THE BEVaSWW

THE NEVWSWYe

THAY PORTION OF THE SEV5Wt LYING NORTHEASTERLY OF A ROAD RUNNING IN A
NORTHWESTERLY DIRECTION TO THE RANCH OF ROBERT E. COLE, SAID ROAD HOW
KNOWN AS MEADOWBROOKX RANCH ROAD AND FORNERLY KNOWN AS HAWKINS ROAD,

A TRACT IN THE SEVGNE'S DESCRISED AS FOLLOWS:

BEGINNING AT A POINT 173 FEET SOUTH OF THE RORTHEAST CORNER THEREOF; THENCE
SOUTH 1147 FEET TO THE SOUTH LINE OF THE SEVNEW) THENCE WEST 737 FEET TO THE
EAST LINE OF THE COUNTY ROAD; THENCE NORTHEASTERLY ALONG SAID ROAD 1379 FEET

TO THE POINT OF BEGINNING.

THE SEV
mmmmwmn&mwmmmmwmm.

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TRACT:

BEGINNING AT THE SOUTH QUARTER CORNER OF SECTION 25; THENCE NORVYH 87°50' BAST
1200 FEEY} THENCE NORTH 158" EAST 654,02 FEET TO THE REAL POINT OF BEGINNING;
THENCE SOUTH 86°49' WEST 208.7 FEST) THENCE HORTH 3°11' WEST 417.4 FEET; THENCE
NORTH 86°49° EAST 208.7 FEET) THENCE SOUTH 3°11° WEST 4174 FEET TO THE REAL

POINT OF BEGINNING.

ALSO EXCEPTING THEREFROM THE FOLLOWING DESCRIBED TRACT:
NVEV.WVANEWSEYs, SECTION 25, TOWNSHIP 10 S0UTH, RANGE 36 BAST, BOISE
MERIDIAN, BARNOCK COUNTY, IDAHO,
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SECTION 361

THE NVASEYs AND THE NEVe

EXCEPTING THEREFROM A TRACT IN THE SVaNEVs DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOUTHWEST CORNER OF THE TRACT WHICH BEARS NORTH 89°45° EAST
252 FEET DISTANT FROM THE SOUTHWEST CORNER OF THE NEW OF SECTION 36) THENCE
NORTH 89°45' FAST 1278 FEET TO THE SOUTHEAST CORNER OF THE TRACT) THERCE NORTH
692,80 FEET TO THE NORTHEAST CORNER OF THE TRACT) THENCE SOUTH 89°45' WEST
1437.60 FEET TO A CORNER AT THE WAGON BRIDGE IN THE LANE; THENCE SOUTH 31°46'

WEST ALONG THE CENTERLINE OF LANE 17560 FEET) THENCE SOUTH 203.50 FEET; THENCE
NORTH 83°45' EAST 252 FEET) THENCE SOUTH 340 FEET TO THE PLACE OF BEGINNING.

YOWNSHIP 10 SOUTH, RANGE 37 EASY, B.M,, BANNGCK COUNYY, IDAHO,
SECTION 19

1018

SECTION 30:

LOT8 1, 2 3, 4,6, 7AND B

THE NEVWNWY%

EXCEPTING THEREFROM A TRACT IN THE NEWNW% DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORVHEAST CORNER THEREOF) THERCE SOUTH 30 RODS; YHENCE
WEST 80 RODS; THENCE KORTH 30 RODS) THENCE EAST 80 RODS.

SECTION 31:
wri

EXCEPYING THEREFROM THE FOLLOWING:

BEGINNING AT THE WEST QUARTER CORNER OF SECTION 31) THENCE NORTH 85°56' EAST
502.79 FEET) THENCE NORYH 0°05' EAST 1929,14 FEET) THENCE RORTH 89°85° EAST 238.22

BEFINNING.
LOTS2AND 3
EXCEPTING THEREFROM THE FOLLOWING!

LESS, TO A TRUE POINT OF
THAT PORTION OF LOT 4 DESCRIBED AS FOLLOWS:



BEGINNING AT THE WEST QUARTER CORNER OF SECTION 31; THENCE NORTH 80°56' EAST
502.70 FEET; THENCE NORTH 0*05' EAST 1196.39 FEET TO A TRUE POXNT OF BEGINNING)
THENCE NORTH 005" EAST 132.75 FEET; THENCR NORTH 88°55° EAST 162.47 FEET; THENCE
SOUTH 58°22' WEST 234.08 FEET, MORE OR 1LESS, TO THE TRUE POINT OF BEGINNING.

THAT PORTION OF LOYS B, 8, 7 AND 8 DESCRIBED AS FOLLOWS:

BEGINNING AT THE WEST QUARTER CORNER OP SECTION 31; THENCE NORTH 85956° EAST
174,00 FEET; THENCE SOUTH 14°33'30° EAST 162,17 FIGET) THENCE SOUTH 51°31' EAST
326,57 FEET; THENCE SOUTH 8%27'30 EAST 168,72 FEET) THENCE SOUYH 48°25' EAST
234.78 FEET} THENCE SOUTH 15°13'30" WEST 508,86 FEET) THENCE SOUTH 50°24° WEST
$8.72 FEET) THENCE SOUTH 54°17° EAST 142.59 FEET) THENCE SOUTH 18°0430" WEST
85,29 FEET; THENCE SOUTH 50°49'30° WEST 386,73 FEET) THENCE SOUTH 75°08'30° WEST
160,41 FEET; THENCE NORTH 1657.98 FEET, MORE OR LEXS, TO THE WEST QUARTER
CORNER OF SECTION 31.

PARCEL 21

TOWNSHIP 11 SOUTH, RANGE 7 EAST OF THE BOISE MERIDIAN, BANNOCK COUNTY,
PRI 50

EV.SE; EV:NEY

SECTION 29t

NWY; NVaNEW)

SW% LESS THE FOLLOWING TRACTS

SELLSW

ALSO LESS ALL PORTIONS OF ALL THE ABOVE TRACTS WHICH ARE USED FOR ROADWAY
PURPOSES.

PARCEL 31

TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANROCK COUNTY, IDAHO.

SECTION 311

EV:NEVe

EXCEPT THAT PORTION DEEDED TO THE STATE OF IDAO BY DEED RECORDED JANUARY 30,
mmmnxmasmmauo.mmwmmwum,mm.

ALSO

TOWNSHIP 21 50UTH, RANGE 37 EAST, BOISE MERIDIAN, BANKOCK COUNTY, IDAHO.

NWY%

ALSO EXCEPT THAT PORTION CONVEYED TO THE STAYE OF IDAHO BY DEED RECORDED
JANUARY 30, 1968 IN mnm,nnmam.mm,mmormuomm,
IDAHO.



PARCEL &1
TOWNSHIP 10 SOUTH, RANGE 36 EAST, B.M., BANNOCK COUNTY, IDAHO.

SECTION 133
NV:NW%

SECTION 14¢
NViSEW

BEGINNIN E NORTHWEST CORNER OF THE SWSEYs OF SECTION 12, TOWNGHIP 20
ma&gam B.}., BANNOCK COUNTY, IDAHO, THENCE EAST 15 RODS; THENCE
SOUTH 30 RODS; THENCE WEST 15 RODS; THERCE NORTH 30 RODS TO THE POINT OF
BEGINNING.

Excepting:

parce! of land bein, of the Bast Half of the Northwest Quarter of Section 32, Township 11
gouth, R:;:geag7 ant? g:nise Meridian, Bannock County, Idaho. The boundaries of said parce]
described as follows, to wit:
;meginning at the Center Quarter Corner of said Scction 32 and running thence N.89°33'29"W
1331.13 feet along the querter section line to the Southwest Comer of the Bast Half of thc
* Northwest Quarter of said Section 32; thence N.00°17°47"B 953.99 feet along the west line of
said East Half of the Northwest Quarter; thence 8.89°31'30"E 1328.64 feet to the north-south

quarter-section line; thence S.00°08°48"W 953,23 feet along the quarter-section lirie to the point
of beginning. :

EXCEPTING:

A PARCEL OF LAND BEING PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF
SECTION 32, TOWNSHIP 11 SOUTH, RANGE 37 EAST, BOISE MERIDIAN, BANNGCK COUNTY,
IDAHO. THE BOUNDARIES OF SAID PARCEL ARE DESCRIBED AS FOLLOWS, TO WIT:

BEGINNING ON THE SOUTH R.O.W. LINE OF HIGHWAY 40 AT A POINT 71.47 FEET SOUTH
00°08'48" WEST ALONG THE QUARTER SECTION LINE, FROM THE NORTH QUARTER CORNER
OF SAID SECTION 32 AND RUNNING THENCE SOUTH 00°08'48" WEST 1615.17 FEET ALONG
SAID QUARTER SECTION LINE; THENCE NORTH 89°31°30" WEST 1328.64 FEET TO THE
WEST LINE OF THE EAST HALF OF THE NORTHWEST QUARTER OF SAID SECTION 32;
THENCE NORTH 00°17°'47" EAST 1608.55 FEET ALONG SAID WESY LINE TO THE SOUTH
R.O.W, LINE OF HIGHWAY 40; THENCE ALONG SAID R.0.W. THE FOLLOWING (4) COURSES;
(1) SOUTH 89°34'21" EAST 249.88 FEET; (2) NORTH 89°57'33" EAST 447.59 FEET; (3)
SOUTH 84°28°17" EAST 100,46 FEET; (4) NORTH 89°15'20" EAST 526.99 FEET TO THE POINT
OF BEGINNING.



Excepting:

Commencing at the North ¥4 comer of Section 36, Township 10 South, Range 36
Bast of the Boise Baseline and Meridian and nmuing thenoe 8 00°08°41" B 605.34 foet
along ths center gection line; thenco N 8§9°51°19" B 436.78 foet to the TRUE POINT OF
BEGINNING and runting thense N 24°42°26" E 417.37 fact; thenoe S 88°38°13"E
474.89 fect to the westerly right of way of a public road; thence 8 28°02°21" W 644.72
fieot along said right of way; thence N 59°50°05"° W 400.36 fect to the potnt of beginning

containing 5.05 acres.

Excepting:

Parcel 13

A parcel of lang located ln ¢he North % of the Southesist % of Section 36, Township 10 South, Range
36 East, Bolse Meridian, Bannock County, 1daho, sald parcel belng more particularly described as

follows:
Section 36;

All that portion of the North % of the Southeast ¥ lying Sooth of the Southerly right of way of East
Hawkins Road. {nke Virginis Road) .

Parcel 2;

A parce] of Iand located in the Northeast Y of Section 36, Township 10 South, Range 36 East, Bolse
Meridian, Bannock County, Idaho, sald parcel being more particularly described as follovs:

Section 36:

All that portion of the Northeast % lying West of the Westerly right of way of South Marsh Valley
Road and South of the Southerly right of way of Meadow brook Ranch Road. (nke Hawkins Road)

TOGETHER WITH the following water rights registered with the State of Idaho Department of
Water Resources: Water Right Number(s): 29-4302, 29-7006, 29-11463, 29-11483, 29-7889A,
29-10147, 29-10148, 29-10149, 29-10152, 29-11465, 29-11980, 29-11969, 29-11994, 29-11995

and 29-12001.



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 500 « Twin Falls, I[daho 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 = Website: www.idwr.idahe.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

April 14, 2016

LEWISTON STATE BANK

C/O WESTERN AGCREDIT

PO BOX 95850

SOUTH JORDAN UT 84095-0850

Re:  Notice of Security Interest in a Water Right for Water Right 29-4302

Dear Party Holding Security Interest:

The Department of Water Resources acknowledges receipt of the Notice of Security Interest in a Water
Right you recently submitted on the above water rights. The Department has modified its records to
reflect the security interest and has enclosed a computer-generated report for your records.

Please note that as of July 1, 1996, water right owners are required to report any change of water right
ownership and any change of mailing address of the owners of a water right to the Department. Notice
of the change must be provided to the Department within 120 days of the change. Change reporting
forms are available from any office of the Department or on the Department’s website.

Please feel free to contact this office with any questions you may have.

Sincerely,

Trish Fawcett

Technical Records Specialist

Enclosures

cc: Lynn S. and L. Christine Bastian



