Form 42-248(6) 3/07

[1S]

&

™

RECEIVED
JAN 2 8 2015

DEPT OF WATER RESOURCES
STATE OF IDAHO SOUTHERN REGION

DEPARTMENT OF WATER RESOURCES
Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

Water Right No(s).: 47-12477. 47-13909. 47-10288, 47-8353, 47-12904. 47-12905, 47-8278

Adjudication Claim No(s).: R

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest

Rabo Agrifinance, Inc.
12443 Olive Boulevard, Suite 50

St. Louis. MO 63141

Name of Water Right Owner/Claimant(s) :
Phoenix-Dairy, LLC

Expiration Date of Notification Period  January 1, 2025

Is this a Renewal of Request for Notificatign? O/YES

Signature(s) of Security Interest holder(s)
(and title if applicable)
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For Office Use Only
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Phoenix Dairy, LLC

Real Estate Term Loan: 10538900
Phoenix Dairy term ioan #2: 22106304/t

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
{Twin Falls County, ldaho)
THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This mortgage is dated as of December 9, 2014. Itis by PHOENIX-DAIRY, LLC, an Idaho limited liability company
(*Phoenix Dairy, LLG"); GREGORY SCOTT VIERSTRA (a/k/a Gregory S. Vierstra, Gregory Vierstra, Greg S. Vierstra, Greg
Scolt Vierstra and Greg Vierstra) ("Gieg Vierstra) and DARLA DAWN VIERSTRA (a/k/a Darla D. Viersira and Daria Vierstra)
("Darla Viersira"), married spouses; and VIERSTRA & SON, INC., an idaho corporation (*Viersira & Sen, [nc.") (Phoenix Dairy,
LLC, Greg Viersira, Darla Vierstra, and Vierstra & Sor, inc. are herein individually and collectively, "Grantor”), to and in favor of
RABO AGRIFINANGE, INC., a Delaware corparation, as agent for itself and the other Secured Parties (defined herein) under the
Collateral Agency Agreement {defined herein; and Rabo Agrifinance, Inc., in that capacity, *Morigages”).

RABO AGRIFINANCE, INC., a Delaware corporation, as Lender ("Lender*) has agreed to make a loan in the original
principal sum of $2,315,000.00 to Grantor under the terms and conditions of the Credit Agreement between Grantor and Lender
dated as of the date of this mortgage {the "Credit Agreement’). Each capitalized term used in this morigage that is defined in the
Credit Agreement and not defined in this morigage will have the meaning specified in the Credit Agreement. This morigage will
be interpreted in accordance with the Drafting Conventions.

Grantor has or may also enter into certain derivatives fransactions under Hedging Agreements with Swap
Counterparties, under which Grantor has or may incur Hedging Obiigations to Swap Counterparties.

TO SECURE repayment of the indebledness evidenced by the Note (definad herein) and payment and performancs of
all other Secured Obligations {defined herein), Grantor irevocably and unconditionally grants, bargains, sells, and conveys to
Morigages wherever located, whether now owned or hereafter acquired or arising, and, except as indicated, whether constiluting
real estale or personal property (collectively, the "Property): (a) the real estale and any interest in the real estate located in
Twin Falis County, Idaho, and described in EXHIBIT A (the "Land"); {b) ali buildings, structures, improvements, fidures,
attachments, appliances, equipment, machinery and other arficles now or hereafter eractad on, affixed or attached to, or located
in or on the Land, including all watering and irrigation apparatus, pumps, motors, generalors, pipes, center pivot imigators and
sprinklers, windmills, and fences (ihe "lmprovements®); (c) all easements, rights-of-way and rights appurtenant to the Land or
used in connection with the Land or as a means of access theralo ("Easements"); (d) the ground water on, under, pumped from
or otherwise available to the Property or any drainage, retention, ditch, canal, reservoir, or other water rights, whether as a result
of overlying groundwater righis, contractual rights, or otherwise and whether fiparian, appropriative, or olherwise; the right to
remove or extract any such ground water including any permits, rights or licenses granted by any Governmental Authority and
any rights granted or creaied by any easement, covenant, agreement or contract with any Person; and any rights to which the
Property or Grantor is enfilled with respect to surface waler, whether such rights are approprialive, riparian, prescriptive ar
olherwise and whether or nat pursuant to historical use, coniraciual agreement, permit or other govemmental authorization; any
water right, water allocation for water not yet defivered, distribution right, defivery right, any proscriptive, confractual, easement or
olher rights necessary or convenient to convey any water to the Property, water storage right, or other water-related enlitlement
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Phoenix Dairy, LLC

Real Estate Term Loan: 10538800
Phoenix Dairy term loan #2: 22106304/ic

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
{Twin Falis County, ldaho)
THIS MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This mortgage is dated as of December 9, 2014, Itis by PHOENIX-DAIRY, LLC, an Idaho limited liability company
("Phoenix Dairy, LLC"); GREGORY SCOTT VIERSTRA (ak/a Gregory S. Vierstra, Gregory Viersira, Greg S. Vierstra, Greg
Scott Vierstra and Greg Vierstra) ("Greg Vierstra") and DARLA DAWN VIERSTRA (a/k/a Darla D. Vierstra and Darla Viersira)
("Darla Vierstra™), married spouses; and VIERSTRA & SON, INC., an Idaho corporalion ("Vierstra & Son. Inc.") {(Phoenix Dairy,
LLC, Greg Vierstra, Darla Vierstra, and Vierstra & Son, Inc. are herein individually and collectively, "Grantor"), to and in favor of
RABO AGRIFINANCE, INC., a Delaware corporation, as agent for itself and the other Secured Parlies {defined herein) under the
Collateral Agency Agreement (defined herein; and Rabo Agrifinance, Inc., in that capacity, "Mortgagee").

RABO AGRIFINANCE, INC., a Delaware corporation, as Lender ("Lender*) has agreed to make a loan in the original
principal sum of $2,315,000.00 to Grantor under the terms and conditions of the Credit Agreement between Granlor and Lender
dated as of the date of this morigage (the "Credit Aareement”). Each capitalized term used in this morigage that is defined in the
Credit Agreement and not defined in this morigage will have the meaning specified in the Credit Agreement. This mortgage will
be interpreted in accordance with the Drafting Conventions.

Grantor has or may also enter into certain derivatives transactions under Hedging Agreements with Swap
Counlerparties, under which Granlor has or may incur Hedging Obligations to Swap Counterparies.

TO SECURE repayment of the indebtedness evidenced by the Note (defined herein) and payment and performance of
all other Secured Obligations (defined herein), Grantor imevocably and unconditionally grants, bargains, sells, and conveys to
Morigagee wheraver located, whether now owned or hereafler acquired or arising, and, except as indicated, whether consfiluing
real estate or personal property (collectively, the "Property”): (a) the reai esiate and any interest in the real estale located in
Twin Falls County, Idaho, and described in EXHIBIT A (the "Land"); (b) all buildings, structures, improvemens, fixiures,
attachments, appliances, equipment, machinery and other aricles now or hereafter erected on, affixed or attached to, or located
in o on the Land, including all watering and irvigation apparatus, pumps, motors, generalors, pipes, cenler pivot irrigators and
sprinklers, windmills, and fences (the "Improvements"); (c) all easements, rights-of-way and rights appurtenant lo the Land or
used in connection with the Land or as a means of access therelo ("Easements®); (d) the ground water on, under, pumped from
or otherwise available to the Property or any drainage, relention, ditch, canal, reservoir, or other water rights, whether as a result
of averlying groundwater rights, contractual rights, or otherwise and whether riparian, appropriative, or otherwise; the right to
remove or extract any such ground water including any permits, rights o licenses granted by any Governmental Authority and
any rights granted or created by any easement, covenant, agreement or contract with any Parson; and any rights to which the
Property or Grantor is entilled with respect fo surface water, whether such rights are approprialive, riparian, prescriptive or
otherwise and whether or not pursuant o historical use, contractual agreement, permit o other govemmental authorization; any
waler right, water allocation for water not yet delivered, distribution right, delivery right, any proscriptive, conbractual, easement or
other rights necessary or convenient to convey any water to the Property, water storage right, or other water-related entitlement




appurienant to or otherwise applicable to the Property by virtue of the Property being situated within the boundaries of any
governmental water district irrigation district or other local agency or within the boundaries of any private water company, mutual
water company, or other non-governmental entity {collectively, "Water Rights”), including those rights, shares and ather property
described in EXHIBIT B; (e) all other tenements, hereditaments and appurtenances to the Land; (f) minerals, oil, gas, coal,
metallic ores, other minerals and any other hydrocarbon substances, minerals, mineral interests, royalties, overriding royalties,
production payments, net profit inlerests and other interests and other interests and estales in, under and on the Land and other
oil, gas, coal, metallic ares and any other mineral interests with which any of the foregoing interests or estates ara pooled or
unitized, including surface damage awards or settiements (the "Mineral Rights"); (g) timber now or hereafler standing or cut h
leases, subleases, licenses, occupancy agreements, concessions and other agreements, granting a possessory interest in and
to, or the right o exiract, mine, reside in, sell, or use the Property (collectively, the "Leases"); (i) all ulility contracts, maintenance
agreements, management agreements, service contracts and other agreements directly related to the operation and
maintenance of the Property; (j) all bushes, groves, trees, plants, vines or other plantings, upon or under the Land ("Plantings");
(k) any shares, or any rights under such shares, of any privale water company, mulual water company, or other non-
governmental entity pursuant to which Grantor or the Property may receive waler {collectively, the "Water Stock"), including
those rights and shares described in EXHIBIT B; (1) working drawings, instructional manuals, and rights in processes directly
related to the operation of the Praperty; (m) other tangible personal property of every kind and description, whether stored on the
Land or elsewhere, including all goods, materials, supplies, tools, books, records, chattels, furnilure, machinery and equipment
{except motor vehicles, trailers, and planting, llage and harvesting equipment rolling stock) or which is in all cases (i) directly
relaled to the operation of the Praperty or acquired in connection with any construction or maintenance of the Land or the
Impravements(ii) affixed or installed, or lo be affixed or installed, in any manner on the Land or the Impravements; {n) all permits
and licenses relating or pertaining to the use or enjoyment of the Property; (o) proceeds of and any uneamed premiums on any
insurance policies covering the Property, including the right to receive and apply the proceeds of any insurance, judgments, or
setilements made in lieu thereof, for damage to the Property {the "Insurance Claims"); (p) all awards made for the taking by
condemnation or the power of eminent domain, or by any proceeding or purchase in lisu thereof, of the whole or any part of the
Real Estate (the "Condemnation Awards"); {g) money or other personal property of Grantor in addition to the foregoing
deposited with or otherwise in Morigagee's or Secured Parties’ possession; (i) rights and interests under the Hedging
Agreements, including all rights o the payment of money from Secured Parties under the Hedging Agreements; and all
accounts, deposil accounts, and general intangibles, inchiding payment intangibles, described in any of the Hedging
Agreements; {s) the right, in the name and on behalf of Grantor, upon nofice to Grantor, to appear in and defend any action or
proceeding brought with respect to the Praperty and lo commence any action or proceeding to protect the interest of Morlgagee
or Secured Parties in the Property; and (t) substitutions, replacements, additions, accessions and proceeds for or to any of the
foregoing, and all books, records and files relating to any of the foregoing, including, without limitation, computer readable
memory and data and any computer software or hardware reasanably necessary to access and process such memory and data.

1. Secured Obligations. Grantor makes the grant, conveyance, transfer and assignment above, makes the
imevocable and absolute assignment in Section 4, and granis the security interest under Section 5, fo secure payment and
performance of the following obligations (the "Secured Obligations'} in any order of priority that Morigagee may choose: (a) all
Obligations (defined in the Credit Agreement), including (i) the Real Estate Term Loan Note dated as of the date of this
morigage, from Grantor to Lender in the original principal amount of $405,000.00; {ii) the Phoenix Dairy term loan #2 Nole dated
as of the dale of this morigage, from Grantor to Lender in the original principal amount of $1,910,000.00 (the Real Estate Term
Loan Note and the Phoenix Dairy term loan #2 Note, together with all extensions, renewals, madifications, substitutions and
amendments thereof are herein collectively, the *Note"); (iii) all Hedging Obligations; and (iv) all other indebtedness, liabilities
and obligations of Grantor to Lender and the Swap Counterparlies arising pursuant lo any of the Transaction Documents,
whether now existing or hereafter arising, whether direct, indirect, related, unrelated, fixed, contingent, liquidated, unliquidated,
joint, several, or joint and several; (b} all obligations of Grantor under this mortgage; {c) all obligations of Grantor fo Lender,
Codperalieve Centrale Raiffeisen-Boerenleenbank 8.A. (frading as Rabobank International), a foreign banking organization
organized as a cooperalive bank under the laws of The Netherlands ("Rabobank Inlernational”), and/or Rabobank, N.A., a
national banking association ("RNA"), or any other Affiliate of Lender (Lender, Rabobank International and RNA, and any cther
Affiliate of Lender are herein individually and collectively, "Secured Parlies"), whether now existing or hereafter incurred or
created, whether voluntary or involuntary, whether obligatory or non-obligatory; whether due or not due, whether absolute or
conlingent, or whether incurred directly or acquired by assignment or otherwise, under the terms and conditions of any other
written instrument or agreement executed by Granlor and which specifically recites that those obligations are secured by this
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morigage; and (d) any of the foregoing thal arises after the filing of a petilion by or against Grantor undear an Insolvency
Proceeding. All persons who have or acquire an interest in the Property will be deemed to have received notice of, and will be
bound by, the terms of the Credit Agreement, the other Transaction Documents, and each other agreement or instrument made
or entered into in connection with each of the Secured Obligations (the Transaction Documents and those other agreements or
instruments, the "Secured Obligation Documents™). These terms inclide any provisions in the Secured Obligation Documents
which permit borrowing, repayment and reborrowing, or which provide that the rals of interest on one or mare of the Secured
Obligations may vary from time to time. This mortgage does not secure any obligalion which is unsecured pursuant lo the
express terms of the Credit Agreement or any other document, agreement or instrument.

2. Future Secured Obligations. The Secured Obligations include future advances made by Mortgagee or
Secured Parties, at their option, and for any purpose, and alt other future Secured Obligations. Those future advances and other
future Secured Obligations are secured to the same exient as if made or incurred on the dale of the execution of this morigage,
and have priority as lo third persons with or without actual notice from the time this morigage is filed for record as provided by
law. The tolal amount of indebtedness secured by this marigage may decrease or increase from lime fo time. Grantor shall not
file for record any notice limiting the maximum amount secured by this mortgage (a "Maximum Amount iolice"). A Maximum
Amount Notice will be an Event of Default {defined herein). Nothing in this Section 2 will constitute a commitment to make
additional or future advances or enter into future derivatives transactions in any amount.

3 Note Maturity Date. The latest date on which any Note matures is November 1, 2027.

4, Assignment. Granlor ievocably and unconditionally assigns to Mortgagee and grants Morigagee a
security interest in, the Leases; all rents and other benefits derived from the Leases, and all olher issues, profits, royalties,
bonuses, income and other benefils derived from or produced by the Real Estate, including but not limited to, any monies,
proceeds, damages, judgments or payments in lieu thereof, received by or due to Mortgagor occasioned by any mineral or
geothermal exploration or drilling activity on or under the Real Estate, all prepaid rents, security deposits and other supporting
obligations (the "Rents”). Morigagee may coliect Rents with or without taking possession of the Property. Morigagee confers
upon Grantor a license to coflect and retain the Rents as they become due and payable, so long as there is no Event of Default
{the "License™). If an Evenl of Default has occurred, Morigagee may terminate the License without nolice to or demand upon
Grantor. Mortgagee, by its acceptance of this mortgage does not assume any duty or obligation under the Leases. The
acceptance by Morigages of the assignment of leases and renls and profits with ali the rights, powers, privileges and authority so
granted will not obligate Mortgagee to assume any obligations in respect of the teases and rents and profits or under the leases,
or take any action thereunder or o expend any money of incur any expense oF perform or discharge any obligation, duty or
liability in respect of the leases and rents and profits or under the leases or to assume any obligation or responsibility for the

nonperformance of the provisions thereof by Grantor.

5. Grant of Security Interest. This mortgage is a security agreement under the Uniform Commercial Code in
affect in the State of Idaho (the "UCC"); and Grantor grants Morigagee a security interest in and pledges and assigns to
Mortgagee all of Grantor's right, title and interest in the Property, to the extent characterized as personal property (the
"Personally”). The address of Grantor adjacent lo ils signature below is the mailing address of Grantor as debtor under the
UCC. The address for Morigages specified in Section 22 is the address for Mortgagee as secured party under the UCC. As
used in this mortgage, the ferm "lien® is synonymous with the term "lien and securily interest.”

6. Warranty of Title. Grantor represents and warrants that Grantor lawfully possesses and holds fee simple
{itle to all of the Land and the Improvements; that Grantor has the right, power and authority lo morigage, grant, convey and
assign the Property; and that the Property is unencumbered. Grantor covenants that Grantor will warrant and defend generally
the title to, and ownership and possession of, the Property against all claims and demands. Grantor especially agrees and
declares that the separate estate of each of them, whether vested, contingent or in expectancy, is hereby conveyed and shall be
bound for the payment and performance of the Secured Obligations.

T Additional Representations. Grantor represents o Morigagee and Secured Parties that: (a) the Property
does not represent the proceeds of unlawful activity under any state, federal or foreign law; (b) the Property includes all property
and rights which may be reasonably necessary or desirable to enable Grantor lo use, enjoy and operate the Land and the
Improvements for the present uses thereof; (c) none of the Land or Improvements is subject to any Lien, offset or claim; (d)
Grantor owns the Personalty free and clear of any securily interests, reservations of fitie or conditional sales contracts, and there
is no presently valid financing statement affecting the Personalty on file in any public office; (g) Grantor has litle to, or (in the
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case of leased property) valid leasehold interests in, all of their properties and assets, real and personal, including the properties
and assets and leasshold interests reflected in the Financial Infermalion {other than any properties or assets disposed of in the
ordinary course of business); {f) the legal name of Granlor is as appears in the first paragraph of this agreement; (g) Granlor has
not used any trade name, assumed name or ather name except Grantor's name stated in the first paragraph of this agreement;
(h) each Grantor who is a nalural Person resides at the address adjacent to his or her signature below; (i) if Grantor is anything
other than a natural Person, it has complied with al applicable laws concening its organization, existence and the transaction of
its business, and is in existence and good standing in its state of organizalion and each state in which it conducts its business; (j)
the execution, delivery and performance by Grantor of this morigage is within the powers and authority of Grantor and has been
duly authorized; (k) fo Grantor's knowledge, this morigage does not conflict with any Applicable Law; (1) this morigage is a legal,
valid and binding agreement of Grantor, enforceable against Grantor in accordance with its terms, and any instrument or
agreement required hereunder, when executed and delivered, will be similarly legal, valid, binding and enforceable; (m) there
has been no Material Adverse Effect as to Grantor since the effective date the Financial Information was provided to Morigagee
or Secured Parlies; {n) thers is no lawsuit, tax claim or other dispute pending or to Grantar's knowledge threatened against
Grantor or the Property thal, if determined adverse to Grantor, is reasonably likely to have a Malerial Adverse Effect; (o} Granlor
is not the subject of any Judgment; {p) this morlgage does not conflict with, nor is Grantor in default on any credit agreement,
indenture, purchase agreement, guaranty, capital lease, or other investment, agreement, or arrangement presently in effect
providing for o relating to extensions of credit in respect of which Granlor is in any manner directly or contingently obligated; {q)
Grantor has filed al tax retums (federal, state, and local) required to be filed and has paid all taxes, assessments, and
governmental charges and levies thereon, including interest and penalties; {r) before signing this mortgage, Grantor researched,
{o the salisfaction of Grantor, and inquired into the previous uses and ownership of the Real Eslate, and based on that due
diligence, lo the best of Grantor's knowledge, no Hazardous Substance has been disposed of or released or otherwise exists in,
on, under or onlo the Real Eslale, except as Grantor has disclosed to Mortgagee or Secured Parlies in the Environmental
Information; (s) Grantor has complied with all current and future laws, regutations and ordinances or other requirements of any
governmental authority relating to or imposing liability or standards of conduct concerning protection of health or the environment
or hazardous substances ("Environmental Laws"); (f) Grantor has nol received any notices of violations of any Applicable Laws
({including Environmental Laws); and Grantor is in compliance with all Applicable Laws; (u) there are ne claims, actions,
proceedings or invesligations pending or threatened against Grantor or affecting the Proparty with respect to any violations of
Applicable Laws; (v) Grantor's place of business, or its chief execuliva office, if it has more than one place of business, is located
at the address specified befow; and (w) unless otherwise disclosed to Morigages, Grantor is not a "foreign person” within the
meaning of Section 1445 of the Internal Revenue Code of 1986; and there is no Event of Default or event which, with natice ar

lapse of time would be an Event of Default.

8. Performance of Secured Obligations. Grantar shall promptly pay and perform each Secured Obligation in
accordance with ils terms.

9, Maintenance and Preservation of Property. Grantor shall: (a) immedialely discharge any Lien on the
Property which Morigagee has not consented lo in writing, and shall also pay when due each obiigation secured by or reducible
to a Lisn which now of hereafter encumbers or appears to encumber afl or part of the Property, whether the Lien is or would be
senior or subordinate 1o this mortgage; (b) not aller, remove or demolish any portion of the Improvements, except as permifted or
required by the Credit Agreement; (c) maintain {or cause fo be maintained) all policies of insurance required under the Credit
Agreement and pay (or cause payment of) all premiums for that insurance on or prior to the date when due; (d) promptly and
completely repair and/or restore any portion of the Property which becomes damaged or destroyed, in a good and workmanlike
manner in accordance with sound building practices, whether or not Grantor has received the proceeds of any Insurance Claim;
(&) not commit or allow any waste of the Property, nor do or suffer lo be done any act whereby the value of any part of the
Property may be lessened; (f) not initiate or allow any change in any zoning or other land use classificalion which affects the
Property or any parl of it, except as permitted or required by the Credit Agreement; (g} if the Land is agricultural, keep the
Property in good condition and repair; operate the Property, whether improved pastures, orchards, grazing, timber, or crop lands,
in a goad and husbandman like manner in accordance with accepled principles of sound agricultural and forestry practices; fake
all reasonable precautions to control wind and waler erosion; fertilize improved pastures, if any, where necessary to maintain a
good stand of desirable grasses; protect orchards and timber, if any, by reasonable precautions against loss or damage by fire
including the maintenance of appropriale fire breaks; and neither o remove nor permit the removal of any timber, buildings, oil,
gas, mineral, stone, rock, clay, fertiizer, grave! or top soil without the prior written consent of Morigagee; (h) complete
appropriation and all other requirements, if any, necessary lo oblain the issuance of any license or water permil issued {o
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Grantor, and take all other steps required or advisable for purposes of perfecting and maintaining in good status all other Waler
Rights; (i) nat bring or keep any article on the Properiy or cause or allow any condition to exist on it, if that could invalidate or
would be prohibited by any insurance coverage required to be maintained by Grantor on the Property or any part of it under this
mortgage; and (j) perform afl other acts which from the character or use of the Property may be reasonably necessary to
maintain and preserve ifs value and utility.

10. Compliance with Applicable Law Grantor shall not commit or allaw any act upon or use of the Property
which would violate any Applicable Law, whather now existing or fater to be enacted and whelher foreseen or unforeseen, or any
public or private covenant, condition, restriction or equitable servitude affecting the Property;

1. Taxes and Assessments. Granlor shall pay (a) prior to delinquency, all 1axes, levies, charges and
assessments, including all ditch, canal, reservoir or other water charges, and assessmenls on appurienant Water Stock,
imposed by Applicable Law or any public or quasi-public authority or ulility company which are (or if not paid, may become) a
Lien on all or part of the Property or any interest in il, or which may cause any decrease in the value of the Property or any part
of it {individually and collectively "Impositions”); {b) any and all intangible taxes and documenlary stamp taxes delermined at any
time lo be due an or as a result of the Secured Obligations, this morigage or any other Transaction Documents, together with
any and all interest and penalties thereon; and (c) taxes, levies, charges and assessmenls on Morigagee's or Secured Parties’
interest therein or upon this morigage or the Secured Obligations (coliectively, “Mortgage Taxes"}; except thal if the amount of
Mortgage Taxes exceeds the Maximum Rate, Grantor will not be required to pay any such excess. If after the date of this
mortgage, the State of Idaho passes any law deducting from the value of Land for the purpose of taxation any Lien thergon, or
changing in any way the laws for the taxation of morigages or debis secured by mortgage for state or local purposes, or the
manner of the collection of any such taxes, so as lo affect this morigage, then within 180 days after notice by Morlgagee lo
Grantor, Grantor shall pay all Secured Obligations. Notwithstanding the foregoing provisions of this section, Grantor may, al its
expense, conlest the validity or application of any Imposition by appropriate legal proceedings promptly initiated and conducted
in good faith and with due diligence, provided that Morlgagee is salisfied thal neither the Property nor any part thereof or interest
therein will be at risk of being sold, forfeited, or lost as a result of such contest, and Grantor has posted a bond equal to 115% of
tha contested amount or furnished such other security required from time to time by Mortgagee for purposes of payment of the

contested amount.

12, Damages and Insurance and Condemnation Proceeds. Mortgages may, at its opticn, (a) in ils own name
appear in or prosecute any action or proceeding {o enforce any cause of action based on warranty, or for damage, injury or loss
to all or part of the Property, and it may make any compromise or seftlement of the action or proceeding; {b) participate in any
action or proceeding relating lo any Condemnation Award; and (c) join Grantor in adjusting any Insurance Claim. Allinsurance
proceeds, Condemnation Awards, and proceeds of any other claim based on warranty, or for damage, injury or loss to the
Property which Grantor may receive or be entiled o must be paid to Morigagee. In each instance, Martgagee may apply those
proceeds first toward reimbursement of all of Mortgagee's cosls and expenses of recovering the proceeds or Condemnation
Award, including Legal Fees. The balance shall, at Morigagee's option, be applied lo pay or Prepay some or all of the Secured
Obligations in such order and proportions as it may choose. GRANTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND
IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF
CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER, AND ANY OTHER LAW OR

SUCCESSOR STATUTE OF SIMILAR IMPORT.

13 Site Visits, Observation and Testing. Morigagee and ils agents and representatives may enler and visit
the Propety at any reasonable fima for the purposes of observing it, periorming appraisals, laking and removing soil or
groundwaler samples, and conducting tests on any part of il, as provided in the Credit Agreement, and otherwise to determine

Grantor's compliance wilh this morigage.

14, Defense and Notice of Claims and Actions. At Grantor's sole expense, Grantor shall protect, preserve
and defend the Property and title to and right of possession of the Property, and the security of this mortgage and the rights and
powers of Mortgagee created under it, against all adverse claims. Granlor must give Morigagee prompt natice in wriling if any
claim is asserted which does or could affect any of these matters, or if any action or proceeding is commenced which alleges or

relates to any such claim.

15. Prohibited Transfers. Grantor agrees that a material factor in Secured Parties' decision lo enter into the
Secured Obligation Documents is the expertise, financial status and other characteristics of Grantor or Borrower. Grantor or
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Borrower shall nol make or permit any Prohibited Transfer. Upon any Prohibited Transfer Mortgagee may declare all Secured
Obligations to be due and payable inmediately. "Prohibited Transfer" means: (a) any sale, contract to sell, conveyance,
encumbrance, pledge, mortgage, lease of the Property to or for the benefit of a Person not the original Grantor under this
instrument, and not expressly permitted under this instrument o the other Secured Obligation Documents, or other transfer of all
or any material part of the Property or any interest in it, including any transfer of Mineral Rights, Waler Rights, or Water Stock,
whether voluntary, involuntary, by operation of law or otherwise; (b} if Grantor or Borrower is a corporation, any transfer or
transfers of shares of the voting power or the direct or indirect beneficial ownership of Grantor; (c) if Grantor or Borrower isa
partnership, withdrawal or removal of any general pariner, dissolution of the partnership under Applicable Law, or any transfer or
transfers of the parinership interests; {d) if Grantor or Borrower is a limited liability company, withdrawal or removal of any
managing member, termination of the limited liability company or any transfer or transfers of the voling power or the ownership of
the economic interest in the Granlor or Borrower; o {e) if Grantor or Borrower is a trust, withdrawal or removal of any trustee o

revocation of the trust.

16. Compensation and Reimbursement of Costs and Expenses. Grantor shall pay (a) fees in the maximum

amounts legally permitted, or reasonable fees as may be charged by Morigagee when the law provides no maximum limil, for
any services that Morigagee may render in connection with this mortgage, including Mortgagee's providing a statement; (b} alf of
Mortgagee's costs and expenses which may be incurred in rendering any such services; and (c) all costs, expenses and olher
advances which may be incurred or made by Mortgagee in any efforls to enforce any terms of this mortgage or protect the
Property, including any rights or remedies afforded to Mortgagee under Section 19, whether any lawsuit is filed or not, including
any bankruplcy or other voluntary or involuntary proceeding, in or out of court, for the adjustment of debtor-creditor relationships,
or in defending any action or proceeding arising under or relating to this mortgage, including attorneys' fees and other legal
costs, costs of any Foreclosure Sale (defined herein) and any cost of evidence of litle. If Mortgagee chooses lo dispase of
Property through more than one Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may be incurred
or made by Morlgagee in each of those Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE AND SECURED
PARTIES AGAINST AND SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES
OF ACTION, JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE
OF TITLE, COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR
INCUR: (A} IN PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER
SECURED OBLIGATION DOCUMENTS OR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR
PERFORM ANY OF THE SECURED OBLIGATIONS; OR (C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR
UNDERTAKING BY MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE
REPRESENTATIONS, WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT
RELATING TO THE PROPERTY (OTHER THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER
OBLIGATIONS IN THE SECURED OBLIGATION DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY
MORTGAGEE AND SECURED PARTIES SURVIVES THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE
SECURED OBLIGATIONS AND THE FULL OR PARTIAL RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

17. Payments Due under this mortqage. Grantor must pay all obligations to pay money arising under this
mortgage immediately upon demand by Mortyagee or Secured Parties. Each such obligation shali bear interest from the dale

the obligation arises at the Default Rate.

18. Events of Default. The following each shall be an event of default under this morigage (an "Event of

Default"): (a} an Event of Default under the Credit Agreement, including a default termination event or other similar event under
any Hedging Agreement which is not cured within any grace or cure period specified therein, if any; (b) a Prohibited Transfer; (c)
the Financial Information or any representation in this mortgage is matenially incorrect or malerially misleading; {d) the filing of
any notice limiting the maximum amount secured by this mortgage to a sum less than the maximum amount secured as specified
herein, of if no such amount is specified, to any amount; (e) for more than ten days after nofice fram Morigages, Grantor is in
default under any term, covenant or condition of this mortgage not previously described in this Section 18, which can be cured by
the payment of a sum of money; or () for 30 days after notice from Mortgagee or Secured Parlias, Grantor is in default under any
term, covenant or condition of this mertgage nol previously described in this Section 18; pravided thatif (i) it is reasonably certain
that the default can be cured by Grantor within that 30 day period and (ii} Grantor has commenced curing that default within that
30 day period and thereafier diligently and expeditiously proceeds to cure that default, then that 30 day period shall be extended
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for so long as reasonably required by Grantor in the exercise of due diligence to cure fhat default, up to a maximum of 90 days
after the notice to Grantor of the Event of Default.

19. Remedies. At any time after an Event of Defaull, Secured Parties or Mortgagee may (a) declare any or all of
the Secured Obligations to be due and payable immediately; (b) cure any breach or default of Grantor, {c) may, {o the exlent
permitied by Applicable Law, make an ex parte application to any court of competent jurisdiction, and obtain appointment of, a
receiver, lrustee, liguidator or conservator of the Property, without notice, withoul giving bond, and without regard for the
adequacy of the security for the Secured Obligations and without regard for the solvency of Borrower, any Guarantor, or of any
Person liable for the payment of the Secured Obligations; (d) in person, by agent or by couri-appointed receiver, enter, (2ke
possession of, manage and operale all or any part of the Property; (¢) axercise any or all of the remedies granted to a secured
party under the UCC; (f) bring an action in any court of competent jurisdiction to foreclose this mortgage or to oblain specific
enforcement of any of the covenants or agreements of this mortgage; and (g) do any and all other things in connection with those
actions that Mortgagee may consider necessary and appropriale to protect the security of this morigage. GRANTOR HEREBY
IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO PERFORM SUCH
ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE [N CONNECTION WITH TAKING
THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY INSTRUMENTS. GRANTOR HEREBY
WAIVES NOTICE OF THE APPLICATION FOR, AND CONSENTS TO THE APPOINTMENT OF A RECEIVER, TRUSTEE,
LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE WITH THE PROVISIONS OF THIS SECTION;
AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Notwilhstanding the foregoing, in no event will Morigagee or
Secured Parlies have any obligation to take any of the actions set forth in this Seclion 19. Morlgagee shall not be considered lo
have accepted any property other than cash or immediately available funds in satisfaction of any obligation of Grantor to
Mortgagee, unless Morlgagee has given express written notice of its election of that remedy. The proceeds of any receivership
shall be applied by the receiver toward the payment of the Secured Obligations or toward the payment of such par of any
judgment thereupon which remains unsalisfied afier the sale of the Property. The receiver may make repairs and keep the
Praperty in good condition and repair pending a sale, and pay al laxes and assessmenls accrued or accruing or redeem from
sales therefore, pay all premiums of insurance required under this morigage, and pay all other charges as herein provided.

20. Sales of Property. Mortigagee may elect o treat as Personalty any Property which is intangible or which
can be severed from the Land or Improvements without causing structural damage. Mortgagee may dispose of any Personalty
separately from the sale of real property, in any manner permitted by the UCC or any other Applicable Law. Any proceeds of any
such disposition shall nol cure any Event of Default or reinstate any Secured Obligation. Morigagee may choose to dispose of
some or al of the Property which consists solely of real property in any manner then permitted by Applicable Law. To the extent
permitied by Applicable Law, Morigagee may also or allernatively choose to dispose of some or all of the Property, in any
combination consisting of both real and personal property, together in one sale to be held in accordance with the law and
procedures applicable to real property, as permitted by the UCC. Grantor agrees that such a sale of Personally together with
real property constitues a commercially reasonable sale of the personal property. If the Land is located in more than one
county, then to the extent permitted by Applicable Law, a judicial or non-judiciat foreclosure sale of the Property may be
maintained in any one or more of those counties. If the Property consists of more than one lot, parcel or item of property,
Mortgagee may: (i) designate the order in which the lots, parcels and/or items shall be sold or disposed of or offered for sale or
disposition; and (i) elect to dispose of the lots, parcels andfor items through a single consolidated sale or disposition to be held
or made in connection with judicial proceedings, or by virtue of a judgment and decrea of foreclosure and sale; or through two or
more such sales or dispositions; or in any other manner (inchuding a Non-Judicial Fareclosure Sale} Morigagea may deem o be
in its best interests {any such sale or disposition, a "Foreclosure Sale;" any two or more, *Foreclosure Sales”). Ifit chooses to
have more than one Foreclosure Sale, Mortgagee at ils option may cause the Foreclosure Sales to be held simultaneously or
successively, on the same day, or on such difierent days and al such different times and in such order as it may deem to be in its
best interests. No Foreclosure Sale will terminate or affect the lien of this mortgage on any part of the Property which has not been
sold, until alf of the Secured Obligations have been paid in full. At any Foreclosure Sale, any person, including Grantor, Morigagee
or Secured Parties, may bid for and acquire the Property or any parl of it to the extent permitted by then applicable law. Instead
of paying cash for thal property, Mortgagee or Secured Parties may settle for the purchase price by crediting the sales price of
the property against the Secured Obligations, unless Applicable Law mandates a specific order of application, in which event
payments and callections will be applied as mandated by Applicable Law. Any such credit, and all other proceeds of any
Foreclosure Sale shall be applied to the Secured Obligations in any order Mortgagee may choose.
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21. Additional Rights. In addition to the rights and powers given to Mortgagee under this mortgage, Morigagee
shall have all such other rights both in law and equity for collection of the indebtedness secured heraby as it would have but for

this mortgage.

22, Notices. All notices, approvals, consents, and other communications, under this mortgage {"Nofices™) must
be given in accordance with and will be subject to the terms and provisions of the Credit Agreement. Notices must be mailed or
delivered, if to Grantor, to the address adjacent Grantor's signature below; if to Morigagee or Lender, to 12443 Olive Blvd, Suite
50, St. Louis, MO 63141, Attention; Customer Service Representative; if o Secured Parties other than Lender, cfo Rabobank
International, 245 Park Avenue, New York, NY 10167, Attention: Customer Service Representative; and in the case of any other
Person, to the address designaled by that Person in a notice to Grantor, Morigagee, and Lender.

23. Mortgagee. Without affecting the personal liability of any Person, including Grantor and Borrower, for the
payment of the Secured Obligations or the lien of this marigage on the remainder of the Property for the unpaid amount of the
Secured Obligations, Morigagee and Secured Parties may from time to time and without notice: {i) release any person liable for
payment of any Secured Obligation; (ii) extend the time for payment, or otherwise alter the ferms of payment, of any Secured
Obligation; (iii} accep! additional real or personal property of any kind as security for any Secured Obligation, whether evidenced
by deeds of trust, morigages, security agreements or any other instruments of security; or {iv) alter, substitute or release any
property securing the Secured Cbligations.

24. Exculpation of Mortgagee. None of Morigagee or Secured Parties will be directly or indirectly liable to
Granlor or any other person as a consequence of any of the following: (a) the exercise of or failure to exercise any righls,
remedies or powers granted to it in this mortgage; (b) any failure or refusal to perform or discharge any obligation or liability of
Grantor under any agreement related to the Property or under this mortgage; or (c) any loss sustained by Grantor or any third
party resulting from any failure to lease the Property or from any other act or omission in managing the Property afler an Event of
Default, unless the loss is caused by the willful misconduct and bad faith of Mortgagee or Securad Parties, respeclively.
GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE OR ANY SECURED

PARTY.
25. Waiver of Dower, Homestead, and Distributive Share. Grantor relinguishes all right of dower and waives

all right of homestead and distributive share in and o the Property. Granlor waives any right of exemption as to the Property.

26. Waiver of Certain Other Laws. To the full extent Grantor may do so, Granlor agrees that Grantor wilt not al
any time insist upon, plead, claim or take the benefit or advantage of any law now or hereafter in force providing for
appraisement, valuation, stay, exlension or redemption, and Grantor, for Grantor, and its represeniatives, successors and
assigns, and for any and all persons ever claiming any interest in the Property, fo the extent permitied by law, hereby waives and
releases all rights of redemption, valuation, appraisement, stay of execution, or notice of election to mature or declare due the
whole of the Securad Obligations in the event of foreclosure of the lien created by this mortgage.

21 Release. When all Secured Obligations have been paid in full and the Hedging Agreements have been
terminated, Morigagee shall execute and deliver to Grantor, a release of the Property from the lien of this martgage.

28, Additional Provisions. The Secured Obligation Documents state all of the terms and conditions of the
parties' agreement regarding the matters mentioned in or incidental to this mortgage. The Secured Obligation Documents also
grant further rights o Morlgagee and Secured Parties and contain further agreements and affirmative and negative covenants by

Grantor which apply to this morigage and to the Property.

28, Collateral Agency Agreement. This morigage is subject to the terms of the collateral agency agreement
between the Secured Parties {the "Collateral Agency Agreement’).

30 Entire Agreement. This morigage and the other Secured Obligation Documents collectively; {i) represent
the sum of the understandings and agreements between Mortgagee, Secured Parties and Grantor conceming this credit; {ii)
replace any prior oral or wiitten agreements between Mortgagee, Securad Parties and Grantor conceming this credit; and (iii} are
intended by Morigagee, Secured Parties and Granlor as the final, complete and exclusive stalement of the terms agreed to by
them. In the event of any conflict between this mortgage and any other agreements required by this morigage, this mortgage will

prevail.
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KY N Other Acts. Granlor shall cooperate with Morigagee for the purposes of, and perform all acts which may be
necessary or advisable to perfect any lien provided for in this mortgage or fo carry out the intent of this agreement. Promptly (but
in no event more than ten days) after request by Mortgagee, Granlor will execule, acknowledge and deliver any document which
Morlgagee deems necessary or advisable for these purposes, and will, on demand, pay any expenses incurred by Mortgagee in
the preparation, execulion and filing of any such documents.

32, No Waiver or Cure. Each waiver by Mortgagee or Secured Parties must be in writing, and no waiver is to
be construed as a continuing waiver. No waiver is to be implied from any deay or failure by Mortgagee or Secured Partigs to
take action on account of any default of Grantor. Consent by Mortgagee or Secured Parties to any act or omission by Grantor
must not be construed as a consent to any other or subsequent act or omission or lo walve the requirement for Mortgagee's or
Secured Parties’ consent to be oblained in any fulure or other instance. The exercise by Morigagee or Secured Parties of any
right or remedy under this morigage or the other Secured Obligation Documents or under Applicable Law, shall not: cure or
waive a breach, Event of Default or natice of default under this morigage or invalidate any act performed pursuant lo any such
default or notice; or nullify the efiect of any nolice of default or sale (unless all Secured Obligations then due have been paid and
performed and all other defaults under the Secured Obligation Documents, including any Hedging Agreements, have been
cured); or impair the security of this morigage,; or prejudice Morigagee, Secured Parlies or any receiver appoinied in accordance
with this mortgage, in the exercise of any righl or remedy afforded any of them under this mortgage; or be construed as an
affirmation by Morigagee or Secured Parties of any tenancy, lease or option, ora subordination of the lien of this mortgage.

3. Waivers. Grantor waives all rights, legal and equitable, it may now or hereafter have to require marshaling
of assels or to require upon foreclosure sales of assets in a particular order. Grantor waives presentment, demand, prolest,
natice of prolest and notice of dishonor and waives all exemptions as to the Secured Obligations. Each successor and assign of
Grantor, including any holder of a Lien subordinate to this mortgage, by acceptance of its interest or Lian agrees that it shall be
bound by the above waiver, as if it had given the waiver itself.

34, Joint and Several Obligations. if Grantor consists of more than one Person, each Grantor {a)
acknowledges and undertakes, logether with the other Grantors, joint and several liability for the indebtedness, liabilities and
obligations of Grantor under this mortgage; (b) acknowledges that this mortgage is the independent and several obligation of
each Granlor and may be enforced against each Grantor separately, whether or not enforcement of any right or remady
hereunder has been sought against any other Grantor; and (c) agrees that its liability hereunder and under any other Secured
Obligation Document shall be absolute, unconditional, continuing and imevocable. GRANTOR EXPRESSLY WAIVES ANY
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE

SECURED OBLIGATIONS.

35, Binding Effect; Successors and Assigns. The Secured Obligation Dacuments shall inure to the benefit of
and shall be binding upon the parties and their respective successors and assigns; provided that Grantor shall not assign its
rights or obligations hereunder without Secured Parties’ consent. However, this Paragraph does not waive the provisions of
Sectign 15; and Grantor shall not assign its rights or obligations hereunder without Morigagee's and Secured Parlies’ consent.
Morlgagee and Secured Parties may transfer all or any portion of ts rights under the Secured Obligation Documents to any other
Person. Mortgagee and Secured Parlies may disclose to any actual or proposed transferee any information that Grantor has
delivered to Morlgagee and Secured Parties in connection with the negotiation of this morigage or pursuant to the Secured
Obligation Documents; and Grantor shafl cooperale fully with Mortgagee and Secured Parlies in providing that information to any
actual or proposed transferee. Any individual signing this mortgage does so on his ar her own behalf and on behalf of his or her
marital community, and agrees that recourse may be had against community assets and against his or her separate property for
the satisfaction of all indebtedness, liabilites and obligations of Mortgagee under this mortgage.

36. Goveming Law. This morigage shall be governed exclusively by the applicable laws of the State of idaho
(the "Governing Law State”) without regard or reference to its conflict of taws principles. Grantor understands that the laws of the
Goveming Law State may differ from the laws of the State where Grantor resides or otherwise is located or where the Property is
located. However, Grantor understands, agrees and acknowledges that (a) this morigage and the Secured Obligalion
Documenls have significant and substantial contacts with the Governing Law State, (b) it is convenient to Grantor and Lender to
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salect the law of the Govemning Law State to govem this morigage and the transaclions evidenced hereby, (c) the transactions
evidenced by the Credit Agreement and this morigage bear a reasonable connection lo the laws of the Govemning Law State, (d)
the choice of the internal faws of the Governing Law State was made for good and valid reasons, and (e) the choice of the
Governing Law State constilutes good and valuable consideration for Secured Parties to enter into the Secured Cbligalion
Documents and Secured Parties have entered into the Secured Obligation Documents in reliance on this choice.

3n Miscellaneous. This morigage may be executed In counterparts, each of which will be an original and all of
which together are deemed one and the same instrument. If Grantor is comprised of mulliple Persons, any Person comprising
Granlor is hereby authorized to bind all parties comprising Grantor. Morlgagee or Secured Parties may, at any time and without
notice, waive any prior requirement that requests, authorizations, or other actions be laken only by a Designated Person. Time
is of the essence of this morigage. Each Party has parficipated in negoliating and drafting this morigage, so if an ambiguily or a
question of intent or inlerpretation arises, this mortgage is to be construed as if the parties had drafted it jointly, as opposed fo
being construed against a Party because it was responsible for drafting one or more provisions of this mortgage. Mortgagee is
authorized to execute any other documents or take any other actions necessary to effectuate this mortgage and the
consummation of the transactions contemplated herein. This morigage may not be amended, changed, modified, altered or
terminated without the prior written consent of Mortgagee and Secured Parties. Any provision of any Secured Cbligation
Document which is prohibited or unenforceable in any jurisdiction shall, as to that jurisdiction, be ineffective to the extent of such
prohibition or unenforceability without invalidating the remaining provisions of that Secured Obligation Document or affecting the
validity or enforceability of that provision in any other jurisdiction; except that if such provision relales to the payment of any
monetary sum, then Mortgagee or Secured Parties may, al its option, declare all Secured Obligations immediately due and
payable. No merger shall occur as a result of Morigagee's or Secured Parties' acquiring any other estate in or any other lien on
the Property. All righls and remedies under this mortgage and the Secured Obligation Documents are cumulative, and the
exercise of any ane or more of them does not constitute an election of remedies.

38. INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
"NDEMNIFIED PERSONS") HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS (A) ARISING OUT
OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW; OR (B) ARISING QUT OF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORTGAGE; except that
Grantor shall have no obligation to an indemnified Person under this section with respect lo Losses resulting from the gross
nagligence or willful misconduct of that Indemnified Person as determined by a court of compelent jurisdiction. If and to the
extent that an Indemnity is unenforceable for any reason, Grantor shall be obligated to make the maximum contribution to the
payment and satisfaction thereof which is permissible under Applicable Law. THE PROVISIONS OF ALL INDEMNITIES SHALL

SURVIVE THE TERMINATION OF THIS MORTGAGE.

39. WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, MORTGAGEE {A)
COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: (i} THIS MORTGAGE; OR (Il) ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM"); AND, (B) TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.

40, Future Advances. Future advances, together with interest thereon, are secured by this mortgage in
accordance with [daho Code Seclion 45-108 as amended.
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Granlor is signing this mortgage effective as of the day and year first written above.

Address for nolices:

2574 A East 3800 North
Twin Falls, [D 83301
Altention: Greg Vierstra

2574 A East 3800 North
Twin Falls, 1D 83301
Aflention: Greg Vierstra

Address for notices:

3624 North 3200 East
Kimberly, 1D 83341
Attention: Greg Vierstra

Address for notices:

3624 North 3200 East
Kimberly, ID 83341

Address for nolices:

2574 A East 3800 North
Twin Falls, 1D 83301
Attention: Greg Vierstra

2574 A East 3800 North
Twin Falis, ID 83301
Aftention; Greg Vierstra
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GRANTOR

PHOENX-DAIRY, LLC, an |daho iimited/llh_iﬁty company

1 Vs

GREGORY S{FOTT VIERSTRA
Member.

By:

By.
DARLA DAWN VIERSTRA,
Msmber

GREGORY SCOTT WERSTRA (a/k/a Gregory S. Viersira, Gregory
Vierstra, Grég S. Viérstra, Greg Scott Vierstra and Greg Vierstra)

a Darla D, Vierstra and Darla

DARLA DAWN VIERS
Vierstra)

VIERSTK & SON, INC., an Idaho corporaﬁoW
By: M// M

GREGORY/GCOTI'/VIERSTRA

President /
By: : ﬁ//% ?f/ =1 /F/é

ARLA DAWN VIERSTRA
Secrelary
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STATE OF IDAHO )
)88
conTroF ~Tawrd Falls ]
- IO e ey =
On this = _ day of Becemtier , in the year of 2014 before me, _ e Sre- - A O™ a Notary Public,

personally appeared GREGORY SCOTT VIERSTRA, known or identified to me (or proved to me on the oath of

), to be the Member of PHOENIX-DAIRY, LLC, an Idaho limited liability company, the limited
ted the above instrument or the person who executed the instrument on behalf of said limited liability
me that such limiled liability company executed the same.

s SOV, | s

e -
T
Notary Public , - . Lf\o

liability compa

Printed Name:

STATE OF IDAHO }
} S8

COUNTY OF | Lo Talls )

=t = Pregt =
On this>_day of December , in“lﬁe year of 2014, before me, Sumte f\{'[\"‘—‘t"‘*—. a Notary Public,

personally appeared DARLA DAWN VIERSTRA,, known or identified to me {or proved to me on the oath of
), to be the Member of PHOENIX-DAIRY, LLC, an Idaho limited liability company, the limited

liability ngmculed the above instrument or the person who executed the instrument on behalf of said limited liability
ndFatknG ﬁg’t me that such limiled liability company executed the same.
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STATE OF IDAHO )
)88
COUNTY OF ~ 1o ™o JTalls ]
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On this = _day of Decenmirer , in ﬁ year of 2014; before me, i Py Ol a Nolary Public,
persgr;?lly-a WREGORY SCOTT VIERSTRA and DARLA DAWN VIERSTRA known or identified to me (or proved to me
o;vlhgua AL }, lo be the persons whose names are subscribed to the within instrument, and

/4bknoWledged to ihey executed the same.
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On thisS d;y of Beeember , im]'le year of 2014 before me, _~° St (\n " a Notary Public,

personally appeared GREGORY SCOTT VIERSTRA, known or identified to me (or proved to me on the oath of
), lo be the President of VIERSTRA & SON, INC., an ldaho corporation, the corporalion that

e)gac’lf{élimé@)qv strument or the person who executed the instrument on behalf of said corporation and acknowledged to
e thal such cotpa execuled the same.
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STATE OF IDAHO )
- )88
COUNTY OF _ L ua o &\B }

Py
On lhis'-Dihaay of December , ih the year of 20126[0[8 me, SLQ'%‘C \\J\G‘\“’. a Notary Public,

personally appeared DARLA DAWN VIERSTRA, known or identified to me (or proved to me on the oath of
), {0 be the Secretary of VIERSTRA & SON, INC., an Idaho corporation, the corporation that
executed the_above instrument o the person who executed the instrument on behalf of said corporation and acknowledged to

/ﬁ\__ A M \6{\\(:5:5“"'"
Notary Pubiic

o c :
Printed Name: 5 oSt [T .

M ission Expires:d> : — - «
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EXHIBIT A

Fhoenix Dalry, LLC
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Twin Falis County, Idaho

- PARCEL NO. ] . :
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho
Section 9: WYNEY ]

SUBJECT TO Highway District right of way.
EXCEPT: Railroad Right of Way as described in Deed from James Fitzgerald to the Minidoka &

Sauthivestern Railroad Company, a corporation of Idaho, recorded February 26, 1907, as Instrument
No. 5830, in Book 2 of Decds, page 581, records of Twin Falls County, Tdaho.

PARCEL NO.2
Township 10 South, Range 16 East, Boise Metidian, Twin Falls County, Idaho
Section 16: W%SEY
EXCEPT that portion thereof described as follows:
COMMENCING st the Northwest corner of the W'4SEY. of said Section; running
THENCE South along the West line thereof a distance of 266 feet lo the center of the coules;

THENCE down and along the center of said coulee North 53°30' East 154 feet;
THENCE North 70°30° East 153 feet;
THENCE North 41° East 163 feet to the North line of said WWSEY: of said Section;
THENCE West along said North line a distance of 370 fect to the Northwest comer of said WYSEY,
the PLACE OF BEGINNING.
SUBJECT TO Highway District right of way.

PARCEL NO.3
Township 10 South, Renge 16 East, Boise Meridian, Twin Falls County, Idaho

Section 14: A portion of the South 3/4 of the SEWSE more particulatly described as foltows:
BEGINNING at the Southwest corner of seid SE%SEY;
THENCE East along the South line of said Section 14 a distance of 580.7 feat;
THENCE North 379.6 feet to a point South of the Twin Falls Canal Company’s Coulee L.P.;
THENCE North 44°30° West and South of and parallel to said Coulec 830.5 feettoa point on the West
line of said SEVSEY;
THENCE South along the West line of said SEYSEY 965 feet, more or less, to the POINT OF
BEGINNING.
SUBJECT TO Highway District right of way.
EXCEPT:
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho
Section 14: A parcel of land located in the SE/4SE% more particularly described as follows:
COMMENCING at the Southeast comer of Section 14;
THENCE North 89°20°22" West 1315.51 feet along the South boundary of SEVSEY, Section 14,10
the Southwest comer thereof, and being the REAL POINT OF BEBGINNING;



THENCE North 00°25722" East 492.56 feet along the West boundary of SEVSE', Section 14;
THENCE South 89°20'22" East 286.30 feet;

THENCE South 00°2522" West 286.30 feet;

THENCE North 89°20'22" West 261.30 feet;

THENCE South 00°2522" West 20626 feet to a point on the South boundary of Section 14;
THENCE North 89°2022" West 25.00 feet along the South boundary of Section 14 to the REAL

POINT OF BEGINNING.
SUBJECT TO: A 25.00 foot wide county roadway easement paralle] with and adjoining the Section line

along the most Southerly boundary of the above described parcel.

PARCEL NQO. 4
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 23: The part of the NY4NEY lying East of the LP Coulee
SUBIJECT TO a county road along the Easterly boundary thereof

EXCEPT:
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 23; A tract of land in the NE% more particularly described as follows:
BEGINNING at a point which is 25 feet South and 25 feet West of the corner common (o
Sections 13, 14, 23, and 24, of said Township 10 South, Range 16 E., B.M,;
THENCE South 190 feet parallel to the East line of Section 23, and 25 feet West thereof to an
irrigation lateral; C

THENCE along the center of the irrigation lateral the following courses and distances:

South 59° West 208.5 feet;

South 60°17'54" West 79.97 feet;

South 66°32'38" West 41.08 feet;

South 63°39'21" West 19.79 feet;

South 63°39'22" West 31.28 feet;

South 79°59'33" West 22.65 feet;

South 65°06'52" West 63.30 feet;

South 66°58'14" West 193,90 feet;

South 73°25'07" West 83.54 feet;

South 71°27'08" West 195.84 feet;

South 61°36'10" West 218.26 feet;

South 56°39'00" West 135.20 feet;

South 68°1021" West 110.90 faet;

South 53°19'33" West 92.05 feet;

South 82°23'57" West 80.19 feet to the intersection with an irrigation ditch known as the

LP Coules;



THENCE along the center of the irrigation ditch (LP Coulee) on the following courses:

North 07°34'45" West 21.89 feet

North 21°10'20" East 39.94 feet;

North 01°25'38" West 14.65 feet;

North 32°46'07" East 85.55 feet;

North 25°20'53" East209.34 feet;

North 39°58'18" East 329.88 feet;

North 46°19'36" East 129.69 feet;

North 46°19'35" Bast 204.23 feet;

North 47°42°13" East 59.75 feet;

North 34°52'56" East 33.17 feet to a point on the North boundary of the NEY of said Section 23;
THENCE South 89°35'10" East along the North boundary of the NEY4 of said Section 23 for a distance

of 344.20 feet;
THENCE South paraliel with the East line of Section 23 for a distance of 25 feet;
THENCE South 89°35'10" East for a distance of 410.80 feet to the TRUE POINT OF BEGINNING.

AND EXCEPT:
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 23: A tract of land located in the NEY described as:
BEGINNING at a point which is 25 feet West and 215 South from the corner of Sections 13, 14, 23,

and 24, Township 10 South, Range 16 E., B.M.;
THENCE South 297.3 feet parallel to and 25 feet West of the East line of Section 23;
THENCE West 178.8 feet;
THENCE North 190 feet to an irrigation lateral;
THENCE North 59° Hast 208.5 feet along the irrigation lateral to the POINT OF BEGINNING.

AND ALSO EXCEPT:

Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 23: A parcel of land located in the NE% being more particularly described as follows:

COMMENCING at the NEY of said Section 23;

THENCE South 00°03'09" West along the East boundary of said Section 23 for a distance of 512.3
feet to the TRUE POINT OF BEGINNING;

THENCE North 89°56'51" West for a distance of 203.8 feet;

THENCE South 00°03'09" West parallel with the East boundary of Section 23 for a distance of 214.00

feet;
THENCE South 89°56'51" East for a distance of 203.8 feet to a point on the East boundary of

Section 23;
THENCE North 00°03'09" East along the East boundary of Section 23 for a distance 0f 214.00 feet to

the TRUE POINT OF BEGINNING.



AND EXCEPT:

Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 23: A parcel of land located in the NE' being more particularly described as follows:

COMMENCING at the Northeast corner of Section 23;

THENCE on a bearing of South 0°03'29" West a distance of 1007.44 fect along the East boundary of
said Section 23 to the TRUE POINT OF BEGINNING;

THENCE from this real point of beginning and continuing along said East boundary of Section 23 on a
bearing of South 0°03'29" West a distance of 315.00 feet to the Southeast comer of the NEVNEY,,
Section 23; ;

THENCE along the South boundary of the NEYNEY, Section 23 on a bearing of South 83°58'17"
West a distance of 457.46 feet;

THENCE on a bearing of North 0°16'36" West a distance of 315.00 feet;

THENCE on a bearing of North 89°58'17" East a distance of 459.30 feet to the REAL POINT OF

BEGINNING.

PARCEL NO.5
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho
Section 14: W¥ASE%

SUBJECT TO Highway District right of way.
EXCEPT a parcel of land in the Southeast corner of said property with dimensions of 279 feet East to

West (Noril: and South boundaries) and 471 feet North to South (East and West boundaries)

TOGETHER WITH a 20 foot wide easement created in Powerline Easement from Robert H. Holloway
and Barbara M. Holloway, husband and wife, to Phoenix Dairy LLC, an Idaho limited liability company,
dated December 19, 2000, recorded December 21, 2000, as Instrument No, 2000-019778, records of Twin

Falls County, Idaho.

PARCEL NO. 6
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 14: A parcel of land in the W'4SE¥ described as land in the Southeast comer of said property
with dimensions of 279 feet Bast to West (North and South boundaries) and 471 feet North to South (East
and West boundaries)

SUBJECT TO Highway District right of way.

TOGETHER WITH & 20 foot wide easement created in Power Line Easement from Robert H.
Holloway and Barbara M. Holloway, husband and wife, to Phoenix Dairy LLC, an Idaho limited lisbility
company, dated December 19, 2000, recorded December 21, 2000, as Instrument No. 2000-019778,

records of Twin Falls County, Idaha.

PARCEL NOQ. 7
Towaship 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 16: S14SW¥
SUBJECT TO Highway District right of way



PARCEL NO. 8

Township 10 South, Range 16 Bast, Boise Meridian, Twin Falis County, Idaho

Section 14: A parcel of land located in the SEYSEY more particularly described as follows:

COMMENCING zt the Southeast corner of Section 14;

THENCE North 89°20'22" West 1315.51 feet along the South boundary of SEY4SEY, Section 14, to the
Southwest corner thereof, and being the REAL POINT OF BEGINNING;

THENCE North 00°25'22" East 492.56 feet along the West boundary of SEXSEY, Section 14;

THENCE South 89°20'22" East 286.30 feet;

THENCE South 00°25'22" West 286.30 feet;

THENCE North 89°20'22" West 261.30 feet;

THENCE South 00°25'22" West 206.26 feet to a point on the South boundary of Section 14;

THENCE North 89°20'22" West 25.00 feet along the South boundary of Section 14 to the REAL POINT

OF BEGINNING.
SUBJECT TO: A 25.00 foot wide county roadway easement parallel with and adjoining the Section line

along the most Southerly boundary of the above described parcel.

PARCELNO. 9
Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho
Section 26: A parcel of land located in a portion of the SW/ANE' and the NWYSEY4 being more

particularly described as follows:
COMMENCING at the Southwest comer of said NW4SEY of said Section 26; said point bears
North 00°19'13" West 1,321.79 feet from the South quarter corner of said Section 26;
THENCE North 00°19'13" West 1,321.79 feet to the Center quarter corner of said Section 26;
THENCE North 00°19'13" West 1,319.88 feet to the Northwest corner of said SWYNEY4;
THENCE North 89°52'05" East 549.16 faet along the North Jine of said SWYNEY4 to the centerline of the
Lowline Canal;
THENCE along said centerline the following seven courses:
South 25°06'01" East 128.32 feet;
South 43°59'50" East 203.85 feet;
South 38°39'35" East 114.78 feet;
South 35°13'40" East 157.85 feet;

South 36°30'09" East 113.36 feet;
South 38°29'27" East 187.40 feet;
South 36°53'08" East 391.77 feet to the East line of said SWWUNEY:;
THENCE South 00°17'04" East 286.81 fect along said East line to the Southcast corner of said
SWUNEYs;
THENCE South 00°17'06" East 1,322.10 fect to the Southeast corner of the NWWSEY:;
THENCE South 89°56'16" West 1,320.35 feet to the TRUE POINT OF BEGINNING.
TOGETHER WITH a non-exclusive right to use the East 30 feet of the SEYSWY of said Section 26 as

a roadway.



PARCEL NO. 1¢
Easement for ingress and egress as created in Grant of Easement recorded March 9, 2007, as Instrument

No. 2007-005490, records of Twin Falls County, Idaho; said easement described as follows:

Township 10 South, Range 16 East, Boise Meridian, Twin Falls County, Idaho

Section 26: Part of the NE%SWY% more particularly described as follows:

BEGINNING at the Southeast corner of said NEYSW of said Section 26, which is North 00°19'13"
West 1,321.79 feet from the South quarter corner of said Section 26 and ruoning

THENCE South 89°56'16" West 22.42 feet along the South line of said NEViSWY4,

THENCE North 54°08'17" East 27.56 feet along an existing fence line to a point on the East line of said
NEV.SWY;

THENCE South 00°19'13" East 16.12 feet along said East line to the POINT OF BEGINNING.

PARCEL NO. 11
Easement for ingress and egress as created in Grant of Easement recorded March 9, 2007, as Instrument

No. 2007-005489, records of Twin Falls County, Idaho, said easement lying within & part of the
WYNEYSEY: of Section 26, Township 10 South, Range 16 East, Boise Meridian, Twin Falls County,
Idaho, and being 50 feet in width and running along the North side of the West 355.14 feet of the South
line of Lot 5, Olympus Estate Subdivision, as recorded in tho offico of the Recorder of Twin Falls

County, Idaho, &s Instrument No. 720622.

PARCEL NO. 12
Township 10 South, Range 16 East, Boise Meridian, Twin Falls Cousty, Idaho

Section 15: EXSWY
"EXCEPT the West 480 feet of the East 520 feet of the South 325 feet.

AND EXCEPT the East 40 feet of the South 245 feet.



EXHIBIT B

Phoenix Dairy, LLC
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Additiona) Property

associated with morlgage by Phoenix Dairy, LLC; Greg Vierstra and Darla Vierstra; and Viersira & Son, Inc. on land located in
Twin Falls County, Idaho

(list specific additional Property, if any)
|daho Department of Water Resources Water Right Number 47-10580;
|daho Depariment of Water Resources Water Right Number 47-13537,
Idaho Department of Water Resources Water Right Number 47-10288;
Idaho Depariment of Water Resources Water Right Number 47-8353
Idaho Depariment of Water Resources Waler Right Number 47-12804
Idaho Depariment of Water Resources Water Right Number 47-12805
Idaho Depariment of Water Resources Waler Right Number 47-8278
Twin Falls Canal Company Water Slock Certificate Number 37358 for 76.97 Shares
Twin Falls Canal Company Water Stock Certificate Number 39774 for 80.00 Shares
Twin Falls Canal Company Water Stock Certificate Number 36262 for 78.75 Shares
Twin Falls Cana! Company Water Slock Certificate Number 39705 for 77.00 Shares
Twin Falls Canal Company Water Stock Certificate Number 38850 for 7.00 Shares
Twin Falls Canal Company Waler Stack Certificate Number 40818 for 30.00 Shares
Twin Falls Canal Company Water Siock Certificate Number 356600 for 76.00 Shares
Twin Falls Canal Company Water Stock Certificate Number 38022 for 70.60 Shares



