BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF PERMIT NO. 94-07548 IN PRELIMINARY ORDER
THE NAME OF RATHDRUM MOUNTAIN LLC VOIDING PERMIT

St vt et

This matter having come before the Department of Water Resources (Department) as a result of an
investigation by the Department to determine the extent of beneficial use of water, the Department finds,
concludes, and orders as follows:

FINDINGS OF FACT

1. OnJanuary 27, 2010, Rathdram Mountain LLC (permit holders) applied to the Department for a
permit to appropriate 0.60 cubic feet per second from Ground Water within the SE'%4, SW4, of
Section 09, Township 47 North, Range 03 West, B. M., for irrigation, stockwater, and domestic
purposes.

2. On May 14, 2010, the Department ‘approved the Application as Permit No. 94-07548 (permit)
with a condition that the proof of beneficial use was to be submitted on or before May 1, 2011.

3. On July 13, 2010, the Department.received a Stalement of Completion for Submitting Proof of
Beneficial Use for the permif. On August 11, 2015, and March 22, 2016, the Department mailed
Field Exam notices to-Rathdrum Mountain-ELC-and notices dated September 1, 2015, and
March 22, 2016, to Idaho Feed and Gattle LC. Idaho Feed and Cattle LLC is the current place
of use property owner for Permit No. 94-07548. No reply. to schedule a field exam was received
for any of the notices.

4. On April 25, 2016, the Department'mailed Notices of Intent to Void Permit to the permit holders
and to Idaho Feed and Cattle LL.C by Certified Mail. The notices stated that schedule
information for a field exam must be proyided to the Department within 30 days. No information
to schedule a field exam has been received by the Department in response to either of the Notices
of Intent to Void Permit.

5. On April 29, 2016, the Department contacted the permit holder by phone and left a voice mail
message inquiring about relinquishment of the permit.

6. The Department received a voice mail message from the permit holder indicating that she would
not relinquish the permit because she is no longer the owner of the property.

7. Idaho Code § 42-219(8) provides in pertinent part as follows:

In the event that the Department shall find that the applicant has not fully complied
with the law and the conditions of the permit, it may issue a license for that portion
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of use which is in accordance with the permit, or may refuse issuance of a license
and void the permit.

CONCLUSIONS OF LAW

1. The provisions of Idaho Code § 42-219(8) authorize the Director of the Department to
void permits for which the permit holder has not fully complied with the law and the
conditions of the permit.

[A)

The permit holders have not complied with conditions of the permit and Idaho Code §
42-219 because they have not responded to Department letters to schedule a field
exam or supplied a field exam report by a certified water right examiner. There is no
field exam evidence that construction of works has been completed and application
of water from the identified source to the proposed beneficial uses is occurring as
required by Permit No. 94-07548.

3. This Department should void the permit pursuant to ldaho Code § 42-219(8).
ORDER

IT IS HEREBY ORDERED that Permit No. 94-07548 in the name of Rathdrum Mountain LLC s
VOIDED and issuance of a license is, REFUSED under Idaho Code § 42-219(8).

Dated this. 275y of 7)’1 /;z,.,, ,2016.

car—— (e

Morgan Case
Northern Regional Manager
Idaho Department of Water Resources
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CERTIFICATE OF SERVICE

| hereby certify that on June 9, 2016 | mailed a true and correct certified copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Voiding Permit) to the
person(s) listed below:

RE: WATER RIGHT NO. 95-11638

RATHDRUM MOUNTAIN LLC
18634 W QUAIL LN
POST FALLS ID 83854

IDAHO FEED AND CATTLE LLC

PO BOX 53
HARRISON ID 83833

Qe Lol

v Jean Hersle
Technical Records Specialist Il
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