RECEIVED

STATE OF IDAHO AUG 01 2016
DEPARTMENT OF WATER RESOURCES DEPT OF WATER RESOLRGES

Notice of Change in Water Right Ownership SOUTHERN REGION

Form 42-248/42-1409(6) Rev 1115

1. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right
or adjudication claim, check “Yes™ in the “Sp/it? " column. If the water right is leased to the Water Supply Bank, check “Yes™. If you
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.

Water Right/Claim No. | Split? L;:;;"l’f';;:‘::;’ Water Right/Claim No. | Split? L;:;”p‘:;‘;;;‘:;",_f'
1.1L7 - 7_? 75‘ Yes [J Yes [ Yes [] Yes [
. 5£ Z -7 244‘ Yes [ Yes [J Yes [] Yes O
J Yes O Yes [ Yes O Yes []
Yes [ Yes [ Yes [ Yes [J
Yes [] Yes [ Yes [ Yes [

2. Previous Owner’s Name: _ML L-l_‘ﬁj_@ﬁ&-_&&p boee Pillharet
Name of current watcer right holder/claimant

3. New Owner(s)Claimant(sy /2ichmel ¢ Murro.s

New owner(s) as listed on the conve'yaﬁ_ce document Name connecior [Jand [Jor []andior
294 Dtoon T Fralle ID L3220 |
Mhuiling address City State FAlY !
o8 535 LI, miLwmucray 849 € VBHoo . Com
Telephone Email / 4

4. Ifthe water rights and/or adjudication claims were split, how did the division occur?

[0 The water rights or claims were divided as specifically identified in a deed, contract, or other conveyance document.
[ The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.,

5. Date you acquired the water rights and/or claims listed above: '—/ 2 -?D 1)

6. Ifthe water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a
completed IRS Form W-9 for payment (o be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation form. Beginning in the calendar
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s).

7. This form must be signed and submitted with the following REQUIRED items:
A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the waler right(s) if no land is conveyed.
[3-Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).

E‘FiTing fee (see instr'uFtions for ft{nher explanation); SUPPORT DATA
o $25 per undivided water right.

3100 Jit water right. 22
o per split water rig IM FILE #_I'II_-]_-I-L-LS—

o No fee is required for pending adjudication claims.
O If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
O3 1f water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9.
8. Signature:
Sigfiature 4f new owner/clairgint Title, if applicable Date
Signature:
Signature of new owner/claimant Title, if applicable Date
For IDWR Office Use Only:
Receipted by _Qﬂg oy Date Ei - { 'dj‘ :Q“ IE Receipt No, Sf ) 35&2 ;-7;: 5 Receipt Amt. ﬁ @ i
Active in the Water Supply Bank? Yes ] No[J If yes, forward 1o the State Office for processing W-9 received? Yes [] No []

Name on W-9 % Approved by Processed by Date




{F sou want inforrnation about coverage or need assistance to resolve complaints, please call our i free number 1-500-729-1902. 1f you make a clzem under your policy, you must fumish writen nmice in accordance with
Section ¥ of the Cond tions, Visst our Warld-Wide Web site at hip/Avway stewart com

OWNER'S POLICY OF TITLE INSURANCE
ISSUED BY

~Stewart

title guaranty company

Any notice of claim and any other notice or statement in writing required to be given the Company under this Policy must be
given to the Company at the address shown in Section 18 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B AND THE
CONDITIONS, STEWART TITLE GUARANTY COMPANY, a Texas cermoration, {the "Company") insures, as of Date of Policy and, to the extent
staled in Covered Risks 8 and 10, after Date of Policy, against loss or damage, not exceeding the Amount of tnsurance, suslained or incurred by

the insured be reason of.

1. Title being vesied other than as slaled in Schedule A.

Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a} A defect in the Title caused by
(iy forgery, fraud, undue influence, duress, incompetency. incapacity, or impersonation;

{ii} failure of any person or Enlity {o have authorized a transfer or conveyance,

(i} a document affecting Title nol properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered:

(iv) failure to perform those acts necessary lo create a document by electronic means authorized by law

(v) @& document execuled under a falsified, expired, or otherwise invalid power of attorney

(vi) a document not properly filed, recorded. or indexed in the Public Records including failure to perform those acls by electronic
means authorized by law; or

(vii) a defective judicial or administrative proceeding.

(b} The lien of real estale taxes or assessments imposed on the Title by a governmental authority due or payable, but unpaid.

{c) Any encroachment, encumbrance, viglation, variation, or adverse circumstance affecting the Title that would be disclosed by an
accurate and complele land survey of the Land. The term "encroachment” includes encroachments of existing improvements located
on the Land onte adjoining land, and encroachments onlo the Land of existing improvements localed on adjoining land.

Unmarketable Title,

No right of access to and from the Land.

The violation or enforcement of any law, ordinance, permil, or governmental regulation {including those relating 1o building and zoning)

restricting. regulating, prohibiting, or relating to

{a) 1he occupancy, use, or enjoyment of the Land:

(b} the characler, dimensions, or localion of any improvement erected on the Land;

(c} the subdivision of land; or

{d) environmental protection

if a notice, describing any part of the Land, is recorded in the Public Records setting forth the violation or intentian to enforce, but only to the

extent of the violation or enforcement refered to in that nofice.

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 if a notice of the enforcement
action, describing any par of the Land, is recorded in the Public Records, but only to the exient of the enforcement referred 1o in that
nolice.

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, is recorded in the Public Records

8. Any taking by a govemnmenlal body thal has occurred and is binding on the rights of a purchaser for value without Knawledge

Countersignes!’ Stewa_rt % m )
m:u guaranly company ff HAs r

y / A i
7 \1\.{“‘"‘% Senior Ghairman of the Board

o bW

Authorized Counltersignature

Twin Falls Title & Escrow {‘.‘-_; 1908 "5-

Company Name -" Chairman o me B
Twin Falls, ID
City, State OW

President

o o ©9-9301-001539834

Seriat No.

ALTA Qwners Policy (6-17-06) Agency ID; 120018 File Number 327257



ALTA Owners Policy (6/17/06)

SCHEDULE A
Name and Address of Stewart Title Guaranty Company
Title Insurance Company P.O. Box 2029 Houston, TX 77252-2029
Order No.: 327257 Policy No.: 0-9301-001539834

* Address Reference: 3945 North 2600 East, Twin Falls, ID 83301
*FOR COMPANY REFRENCE PURPOSE ONLY, NOT AN INSURING PROVISION

Amount of Insurance: $ 185,000.00 Premium: § 860.00
Date of Policy: May 10, 2010 at 4:21 P.M.

1. Name of Insured:
MICHAEL L. MURRAY

2. The estate or interest in the Land that is insured by this policy is:

FEE SIMPLE

3. Title is vested in:
MICHAEL L. MURRAY, an unmarried man

4. The Land referred to in this policy is described as follows:

See attached Exhibit “A”



ALT{\ Owners Policy (6/17/06)

EXHIBIT “A”

Order No.: 327257 Policy No.: 0-9301-001539834

TOWNSHIP 10 SOUTH, RANGE 16 EAST OF THE BOISE MERIDIAN, TWIN FALLS COUNTY, IDAHOQ.
SECTION 11: A PORTION OF THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER;

BEGINNING AT A POINT THAT 1S SOUTH ON THE SECTION LINE 218 FEET FROM THE QUARTER SECTION
CORNER COMMON TO SECTIONS 11 AND 12 IN TOWNSHIP 10 SOUTH, RANGE 16 EAST OF THE BOISE
MERIDIAN, TWIN FALLS COUNTY, IDAHO;

THENCE SOUTH 332.64 FEET,

THENCE NORTH 89°41 WEST 660.00 FEET;

THENCE NORTH 332.64 FEET,
THENCE SOUTH 89°41' EAST 660.00 FEET TO TRUE POINT OF BEGINNING.



ALTA Owners Policy (6/17/06)

SCHEDULE B

Order No.: 327257 Policy No.: 0-9301-001539834

This policy does not insure against loss or damage (and the Company will not pay costs, atlorneys’ fees or expenses)
which arise by reason of:

1.

10.
11.

Taxes or assessments which are not now payable or which are not shown as existing liens by the records of any
taxing authority that levies taxes or assessments on real property or by the public records; proceedings by a public
agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown by the
records of such agency or by the public records.

Any facts, rights, interests or claims which are not shown by the public records but which could be ascertained by an
inspection of the land or which may be asserted by persons in possession, or claiming to be in possession, thereof.

Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be
disclosed by an accurate and complete iand survey of the Land, and that is not shown by the Public Records.

Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c)
Indian treaty or aboriginal rights, including but not limited to, easements or equitable servitudes; or (d) water rights,
claims or title to water; whether or not the matters excepted under (a), (b), (c) or {d) are shown by the public records.

Any lien, or right to a lien, imposed by law for services, labor or material heretofore or hereafier furnished, which lien,
or right to 2 lien, is not shown by the public records.

General taxes for 2009 are paid in full.

All matters, covenants, condilions, restrictions, easements and any rights, interests, of claims which may exist by
reason thereof disclosed by the recorded plat of said subdivision, but deleting any covenanl, condition or restriction
indicating a preference, limitation or discrimination based on race, color, religion, ex, handicap, familial status, or
national origin to the extent such covenants, conditions or restrictions viclate 42-USC 3604 ®©.

Liens, levies and assessments of the Twin Falls Canal Company, and the rights, power and easements of said
Company, as by law provided

Canals and laterals of Twin Falls Canal Company and subject to the rights of ingress and egress.

Right-of-Way for 2600 East Road

Deed of Trust with a Reconveyance of Deed of Trust Rider, dated May 7, 2010 to secure an indebtedness of
$148,000.00.

Recorded: May 10, 2010 as Instrument No. 2010-009364

Grantor: Michae!l L. Murray, an unmarried man

Trustee: TitleFact, Inc., an ldaho Corporation

Beneficiary: First Federal Savings Bank of Twin Falls



9.

COVERED RISKS {Continued})

Title being vested other than as stated in Schedule A or being delective

(@l

(b}

as a result of the aveidance in whole or in pan, or from a court order
providing an allernative remedy. of a transfer of ail or any part of the
title o or any interest in the Land occurring prior to the {ransaction
vesting Tille as shown in Schedule A because that prior lransfer
constituted a fraudulent or preferential transier under federal
bankruptcy, state insolvency, or similar creditors’ rights laws; or
because the instrument of transfer vesting Title as shown in
Schedule A conslilutes a preferential transfer under federal
bankruptcy, state insolvency, or similar creditors’ rights faws by
reason of the fadure of its recording in the Public Records

{i) 1o betimely, or
(i) to impart notice of its existence 1o a purchaser for value or to a
judgrment or lien creditor.

10. Any defecl in or lien or encumbrance on the Title or other matter included
in Covered Risks 1 through 9 that has been crealed or atlached or has
been filed or recorded in the Public Records subsequent to Dale of Policy
and prior to the recording of the deed or other instrument of transfer in the
Public Records thal vests Tille as shown in Schedule A,

The Company will also pay the cosls, altorneys’ fees. and expenses incurred in

defense of any matter insured against by this Policy, bul only o 1he extent

provided in the Conditions.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy,
and the Company will not pay loss or damage, cosls, attorneys' fees, or
expenses that arise by reason of:

1.

(a)

Any law, ordinance, permit, or governmental regulation (including

those relaling to building and zoning) restricting, regulating, prohibiting, or
relating to

(i) the occupancy, use, or enjoyment of the Land;

{ii) the character, dimensions, or location of any improvement
erected on the Land;

(iii} the subdivision of land; or

{iv) environmental protection;

or the effect of any viclation of these laws, ordinances, or governmental
regulations. This Exclusion 1(a) dees not modify or limi the coverage provided
under Covered Risk 5.

2,

]

2. Righls of eminent domain. This Exclusion does not modify or limit the 5.

Any governmental police power. This Exclusion 1(b) does no!
modify or limit the coverage provided under Covered Risk 6.

coverage provided under Covered Risk 7 or 8.
Defects, liens, encumbrances, adverse claims, or other matters

{a)

created, suffered, assumed, or agreed to by the Insured Claimant;

not Known lo the Company, not recorded in the Public Records at
Date of Policy, but Known to the Insured Claimant and not disclosed
in writing to the Company by the Insured Claimant prior 1o the date
the Insured Claimant became an Insured under this palicy;

{¢) resulting in no loss or damage 1o the Insured Claimant;

(d) attaching or crealed subseqguent to Date of Policy (however, this
does nol medify or limit the coverage provided under Covered Risk 8
and 10); or

{e) resulting in loss or damage that would nol have been sustained if the
Insured Claimant had paid value for the Title,

4. Any claim, by reason of the operation of federal bankruptcy, state
insolvency, or similar creditors’ rights laws. that lhe transaction vesting the
Title as shown in Schedule A, is

{a) afraudulent conveyance or fraudulent transfer; or

(b} a preferential transfer for any reason not stated in Covered Risk 9 of

this policy.

Any lien on the Title for real estate taxes or assessments imposed by
governmental authorily and created or attaching between Date of Policy
and the date of recording of the deed or other instrument of transfer in the
Public Records Lhat vesis Tille as shown in Schedule A.

(b}

CONDITIONS

DEFINITION OF TERMS
The following terms when used in this policy mean:

{a) “Amount of Insurance™. The amount slaled in Schedule A, as
may be increased or decreased by endorsement to this policy,
increased by Section 8{b), or decreased by Sections 10 and 11
of these Conditions.

{b) “Date of Policy” The date designated as "Date of Policy” in
Schedule A.

(c) “Entity". A corporation, parinership, trust, limited liability
company, or other similar legal entity.

(d) “Insured™ The Insured named in Schedule A.

{i) The term “Insured” also includes

(A} successors lo the Title of the Insured by operation of
law as distinguished from purchase, including heirs,
devisees, survivors, personal represeniatives, or next
of kin;

(B} successors to an Insured by dissolution, merger,

consolidalion, distribulicn, or recrganization;

{C) successaors lo an Insured by its conversion lo another

kind of Entity;

(D) a grantee of an Insured under a deed delivered

wilhout payment of aclual valuable consideration

conveying the Title
{1} if the stock, shares, memberships, or other equily
interests of the grantee are wholly-owned by the
named Insured,
{2} if the grantee whally owns the named Insured,
{3) if the granlee is wholly-owned by an affiliated
Entity of the named Insured, provided the affiliated
Enlity and the named Insured are both wholly-owned
by the same person or Entity, or
(4) if the grantee is a trustee or beneficiary of a trust
created by a written instrument established by the

CONTINUATION OF INSURANCE

Insured named in Schedule A for eslale planning
purposes.

(it} With regard to (A), (B), (C). and (D} reserving, however, all
righls and defenses as lo any successor thal the Company
would have had against any predecessor Insured

{e) “Insured Claimant®. An Insured claiming loss or damage.
() "Knowledge™ or "Known"™ Actual knowledge. not construclive
knowledge or nolice thal may be impulted to an Insured by
reasan of the Public Records or any other records that impart
constructive notice of matters affecling the Title
“Land” The land described in Schedule A, and affixed
improvements that by law conslitule real property. The term
“Land” does not include any property beyond the lines of the
area described in Schedule A, nor any right, title, interest,
estale, or easement in abutting streets, roads, avenues, alleys,
lanes, ways, or waterways, but this does not modify or limit the
extent thal a right of access to and from the Land is insured by
this pelicy.

(h) “"Morigage™ Morigage, deed of trust, lrust deed, or other
security instrument, including one evidenced by electronic
means authorized by law

(i}  "Public Records”™ Records established under stale siatutes at
Date of Policy for the purpose of imparting consiructive nolice of
mailters relaling to real property to purchasers for value and
without Knowledge. With respect to Covered Risk 5(d), "Public
Records® shall also include environmental protection liens filed
in the records of the clerk of the United Siates District Court for
the dislrict where the Land is located

(i} “Title™: The estate or interest described in Schedule A

(k) "Unmarketable Title™ Title affected by an alleged or apparent
matter that would permil a prospective purchaser or lessee of
the Title or lender on the Tille to be released from the obligation
o purchase, lease, or lend if there is a contractual condilion
requiring the delivery of marketable title

(9}

continue in force in favor of any purchaser from the Insured of either

The coverage of this policy shall continue in force as of Date of Policy
in favor of an Insured, but only so long as the Insured retains an
eslate or inlesest in the Land, or holds an obligalion secured by a
purchase money Mortgage given by a purchaser from the Insured, or
only 50 long as the Insured shall have liability by reason of warranties
in any transfer or conveyance of the Tille. This policy shall not

{i) an estale or interest in the Land, or {ii) an obligation secured by a
purchase maney Mortgage given to the Insured.

stewart

== bitlm Quaranly compary



CONDITIONS {Continued)

NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT

The Insured shall notify the Company promptly in wriling (i) in case of
any liligalion as set forth in Section 5(a) of these Cenditions, (i} In
case Knowledge shall come to an Insured hereunder of any claim of
litle or interest thal is adverse to the Title, as insured, and that might
cause loss or damage for which the Company may be liable by virlue
of this polcy, or (i) if the Title, as insured, is rejected as
Unmarketable Title. If the Company is prejudiced by the failure of the
Insured Claimant to provide prompt nolice, the Company's liability to
the Insured Claimant under the policy shal! be reduced to the extent
of the prejudice.

PROOF OF LOSS

In the event the Company is unable to determine the amount of loss
or damage, the Company may, at ils oplion, require as a condition of
payment that the Insured Claimant furnish a signed proofl of loss. The
proof of loss must describe the defect, lien, encumbrance. or other
matter insured against by this policy ihat constitutes the basis of loss
or damage and shall state. lo the extent possible, the basis of
calculating the amount of the loss or damage.

DEFENSE AND PROSECUTION OF ACTIONS

{a) Upen written request by the Insured, and subject to the oplicns
contalned in Seclion 7 of these Conditions, the Company, at its
own cost and without unreasonable delay, shall provide for the
defense of an Insured in litigation in which any third pary
asserls a claim covered by this policy adverse io the Insured.
This obligation is kmited o only those slated causes of action
alleging malters insured against by this policy. Tha Company
shall have the right to select counsel of its choice (subject to the
right of the Insured to object for reasonable cause) lo represent
the Insured as lo those slated causes of action. It shal not be
liable for and will not pay the fees of any other counsel. The
Company will not pay any fees, costs, or expenses incurred by
the Insured in the defense of those causes of action that allege
maltters nolt insured against by this policy.

(b) The Company shall have the right, in addilion to the options
confained in Section 7 of these Conditions, at its own cost, fo
instilute and prosecule any action or proceeding or to do any
other act that in ils opinion may be necessary or desirable o
establish the Tille, as insured, or lo prevent or reduce loss or
damage 1o the Insured. The Company may take any
appropriale action under the lerms of this policy, whether or not
it shall be liable to the Insured. The exercise of these rights
shall not be an admission of liability or waiver of any provision of
this policy. W the Company exercises its rights under this
subseclion, it must do so diligently.

(c) Whenever the Company brings an aclion or asserls a defense
as required or permitted by this policy, the Company may pursue
the litigation to a final determination by a court of competent
jurisdiction, and it expressly reserves the right, in its sole
discretion, to appeal any adverse judgment or order.

DUTY OF INSURED CLAIMANT TO COOPERATE

{a) In all cases where this policy permils or requires the Company lo
prosecule or provide for the defense of any action or proceeding
and any appeals, the Insured shall secure to the Company the
right {0 so prosecute or provide defense in the aclion or
proceeding, including the right to use, al its oplion, the name of
the Insured for this purpose. Whenever requested by the
Company, the Insured, al the Company's expense, shall give the
Company all reasonable aid (i} in securing evidence, obtaining
witnesses, prosecuting or defending the action or proceeding, or
effecting setllement, and (ii) in any other lawful act thal in the
opinion of the Company may be necessary or desirable o
establish the Title or any olher matter as insured. If

(b} the Company is prejudiced by the failure of the Insured to furnish
the required cooperation, the Company's obligations fo the
Insured under the policy shall terminate, including any lizbility or
obligation to defend, prosecute, or continue any litigation, with
regard to the matter or matters requiring such cooperation,

{c) The Company may reasonably require the Insured Claimant to
submit lc examination under oath by any authorized
representalive of the Company and to produce for examination,
insgection, and copying, al such reasonable times and places as

may be designated by the authorized representative of the
Company, all records, in whatever medium maintained, including
books, ledgers, checks, memoranda, correspondence, reports,
e-mails, disks, tapes, and videos whether bearing a dale before
or afier Date of Policy, thal reasonably pertain to the loss or
damage. Furiher, if requested by any authorized representative
of the Company, the Insured Claimant shall grant its permission,
in wriling, for any authorized representalive of the Company to
examine, inspecl, and copy all of these records in the custody or
control of a third party that reasonably pertain to the joss or
damage. All information designated as confidential by the
Insured Claimant provided lo the Company pursuant lo this
Section shall not be disclosed to others unless, in the
reasonable judgment of the Company, it is necessary in the
administration of the claim, Failure of the Insured Claimant to
submit for examination under oath, produce any reasonably
requested informalion, or granl permission lo secure reasonably
necessary informalion from third parlies as required in this
subsection, unless prohibited by law or governmental regulation
shall terminate any liability of the Company under this policy as
to that claim.

OPTIONS TD PAY OR OTHERWISE SETTLE CLAIMS;

TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the

following additional options:

(a) To Pay or Tender Payment of the Amount of Insurance. To pay
or lender payment of the Amount of Insurance under this policy
together with any costs, attorneys' fees, and expenses incurred
by the Insured Claimant that were authorized by the Company
up lo the time of payment or lender of payment and that the
Company is obligated io pay. Upon the exercise by the
Company of this option, all liabilily and obligations of the
Company to the Insured under this policy, other than to make
the payment required in this subsection, sha!l terminate,
including any liability or obligation o defend, prosecute, or
continue any litigalion.

{b} To Pay or Otherwise Settle With Parties Other Than the Insured
or With the Insured Claimant.

(i} To pay or otherwise sellle with other parties for or in the
name of an Insured Claimanl any claim insured against
under this policy. In addition, the Company will pay any
cosis, atlomeys' fees, and expenses incurred by the
Insured Claimani that were authorized by the Company up
to the time of payment and that the Company is obligated
to pay, or

{i) To pay or otherwise settie with the Insured Claimant the
loss or damage provided for under this policy, together with
any costs, attorneys' fees, and expenses incurred by the
Insured Claimant that were authorized by the Company up
to the time of payment and thal the Company is obligated
lo pay

Upon the exercise by the Company of either of the options provided for in

subsections (b}{i) or {ii}, the Company's obligations to the Insured

under this policy for the claimed loss or damage, other than the

payments required 1o be made, shall lerminale, including any liability
or obligation to defend, prosecute, or continue any litigation.

DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against actual monetary loss or

damage sustained or incurred by the Insured Claimant who has

suffered loss or damage by reason of matters insured against by this
policy

{a} The extent of liability of the Company for loss or damage under
this policy shall not exceed the lesser of
(i} the Amount of Insurance; or
(i) the difference between the value of the Titie as insured and

the value of the Title subject to the risk insured against by
this policy.

(b) I the Company pursues its rights under Section 5 of these
Conditions and is unsuccessfu! in eslablishing the Tille, as
insured,

(i) the Amount of Insurance shall be increased by 10%, and
the Insured Claimant shall have the right to have the ioss or damage
determined either as of the date the claim was

== titha guaranty comprry



10.

1.

12,

13.

CONDITIONS (Continued)

(i} made by the Insured Claimant or as of the date it is sellled
and paid
(¢) In addition to the extent of liability under (a) and (b), the
Company will also pay those costs, attorneys' fees, and
expenses incurrad in accordance with Sections 5 and 7 of these
Conditions

LIMITATION OF LIABILITY

{a} W the Company eslablishes the Title, or ramoves the alleged
defect, lien, or encumbrance, or cures the lack of a right of
access 1o or from the Land, or cures the claim of Unmarketable
Title, all as insured, in a reascnably diligent manner by any
methed, including litigation and the completion of any appeals, il
shall have fully performed its obligations with respecl to that
matter and shall nol be liable for any loss or damage caused to
the Insured.

{b) In the event of any litigalicn, including litigation by the Company
or wilh the Company's consent, the Company shall have no
liability for loss or damage unlil there has been a final
determinalion by a court of competent jurisdiction, and
disposilion of all appeals. adverse to the Tille, as insured

{c) The Company shall not be liable for loss or damage to the
Insured for fiability voluntarily assumed by the Insured in sellling
any claim or suit without the prior written consent of the
Company

REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF
LIABILITY

All payments under this policy, except payments made for cosls,
attorneys' fees, and expenses, shall reduce the Amount of Insurance
by the amount of the payment.

LIABILITY NONCUMULATIVE

The Amount of Insurance shall be reduced by any amount the
Company pays under any policy insuring a Morigage 1o which
exceplion is taken in Schedule B or to which the Insured has agreed,
assumed, or taken subject, or which is executed by an Insured aiter
Date of Policy and which is a charge or lien on the Tille, and the
amount so paid shall be deemed a paymen! to the Insured under this

policy

PAYMENT OF LOSS

When liability and the extenl of loss or damage have been definitely

fixed In accordance wilh these Conditions, the payment shall be made

within 30 days.

v

RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT

{a) Whenever the Company shall have seitled and paid a claim
under this palicy, it shall be subrogated and entitled to ihe rights
of the Insured Claimant in the Tille and all other rights and
remedies in respect to the claim that the Insured Claimant has
against any person or property, to the extent of the amount of
any loss, costs, attorneys' fees, and expenses paid by the
Company. If requested by the Company, the Insured Claimant
shall execute documents lo evidence the transfer 1o the
Company of these rights and remedies. The Insured Claimant
shall permit the Company (o sue, compromise, or selile in the
name of the Insured Claimamnt and fo use the name of the
Insured Claimant in any transaction or litigation involving these
rights and remedies. If a payment on account of a claim dees
not fully cover the loss of the Insured Claimant, the Company
shall defer the exercise of ils right to recover unlil after the
Insured Claimant shall have recovered its loss.

{b} The Company's righl of subrogalion includes the rights of the
Insured 1o indemnities, guaranties. other policies of insurance,
or bonds, notwithstanding any terms or condilions contained in
those instruments thal address subrogation rights.
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ARBITRATION

Either the Company or the Insured may demand that the claim or
coniroversy shall be submitied to arbilration pursuant to the Title
Insurance Arbilration Rules of the American Land Tille Association
("Rules™). Except as provided in the Rules, there shall be no joinder
or consclidation with claims or controversies of other persons.
Arbitrable matters may include, but are not limited 1o, any controversy
or claim between the Company and the Insured arising oul of or
relating 1o this policy, any service in connection with its issuance or
the breach of a palicy provision, or to any olher conlroversy or claim
arising out of the transaction giving rise 1o this policy. All arbitrable
matters when the Amount of Insurance is $2,000,000 or less shall be
arbilrated at the option of either the Company or the Insured. Al
arbitrable matters when the Amount of Insurance is in excess of
$2,000,000 shall be arbitrated only when agreed Io by both the
Company and the Insured. Arbitration pursuant 1o this policy and
under the Rules shall be binding upon the parties. Judgment upon
the award rendered by the Arbitrator(s) may be entered in any court of
competent jurisdiction.

LIABILITY LIMITED TO THIS POLICY; POLICY ENTIRE CONTRACT

{a) This policy logether with all endorsements, if any. allached o it
by the Company is the entire policy and contracl between the
Insured and the Company. In inlerpreting any provision of this
policy, this policy shall be construed as a whole.

{b) Any claim of loss or damage that arises out of the status of the
Tille or by any action asserting such claim shall be restricled to
this policy.

(c) Any amendment of or endorsement to this policy must be in
writing and authenticaled by an aulhorized person, or exprassly
incorporated by Schedule A of this policy,

(d) Each endorsement lo this policy issued al any time 15 made a
parl of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly states, it does
not (i) modify any of the terms and provisions of the policy, (i)
modify any prior endorsemen, (i) extend the Date of Policy, or
{iv) increase the Amount of Insurance.

SEVERABILITY

In the event any provision of this paolicy, in whole or in parl. is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held to be invalid,
but all other pravisiens shall remain in full force and effect

CHOICE OF LAW; FORUM

{a) Choice of Law: The Insured acknowledges the Company has
underwritten the risks covered by this policy and determined the
premium charged therefore in reliance upon the law affecting
nterasts in real property and applicable to the interpretation,
rights, remedies, or enforcement of policies of title insurance of
the jurisdiction where the Land is located
Therefore, the court or an arbitralor shall apply the law of the
jurisdiction where the Land is localed to determine the validity of
claims against the Title that are adverse to lhe Insured and to
interpret and enforce the terms of this policy. in nesther case
shall the court or arbitrator apply its conflicts of law principles lo
determine the applicable law

(e} Choice of Forum: Any litigation or other proceeding brought by
the Insured against the Company must be filed only in a stale or
federal court within the United States of America or its territories
having appropriale jurisdiction

NOTICES, WHERE SENT

Any notice of clalm and any other notice or statement in wnting required to
be given 1o the Company under this policy must be given to the Company
at Claims Department al # O. 8ox 2029 Houston, TX 77252-2029
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