74-16008, as defined in Request for Admission No. 7, the total use will be no more than 5.75 cfs
on 186.2 acres, which is .03 cfs of water per acre.

RESPONSE TO REQUEST FOR ADMISSION NO. 8: Objection, the hearing
officer did not authorize requests for admission. Without waiving this objection, see Response to
Request for Production Nos. 1 and 7.

REQUEST FOR ADMISSION NO. 9: Admit that the same acres are cultivated under
74-740, 74-741, 74-742, and 74-7147 will be cultivated under 74-16008.

RESPONSE TO REQUEST FOR ADMISSION NO. 9: Objection, the hearing
officer did not authorize requests for admission. The Applicant further objects because the word
“cultivated” is not defined. Without waiving these objections, Applicant denies this request for
admission. Water rights do not authorize cultivation—they authorize irrigation. As described
above, the Herbst property will be irrigated under his base water rights and under 74-16008 when
one or more of the base water rights are no longer entitled to water because of priority
administration. Herbst does not plan on breaking out new acres to irrigate with the base rights and
with 74-16008. However, 74-16008 will allow further development in the Lemhi River Basin and
increase the Applicant’s crop production because he will be able to irrigate land that has had its
water cut by priority administration of the Applicant’s base rights. As to that property, 74-16008
will allow for new and further production and revenue production by the Applicant, which will
further benefit the local economy and the local public interest.

REQUEST FOR ADMISSION NO. 10: Admit that, under the definition of
“supplemental” listed in Request for Admission No. 7, water right permit application 74-16008
is not a replacement right under Section 10.b.6(C) of the Partial Decree for Federal Reserved

Water Rights 75-13316 and 77-11941 because the quantity of water under 74-16008 could be

APPLICANT'S RESPONSES TO DISCOVERY REQUESTS - Page 7
EXHIBIT 220
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