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DEPT OF WATER RESOURCES
SOUTHERN REGION
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Marsd Creele Water District USF

October3, 2016 1047 €£1000 S
Albion; Idaho- 83311

State of Idaho

Department of Water Resources
Attn: Denise Maline
Administrative Assistant

Southern Region

650 Addison Ave W. Suite 500

Twin Falls, Idaho 83301-5858

Re: Trangfer No. 81125, Water Right (s). (24Wir Rights &74 page Doc’s) 45-236, ete.

Dear Denise,

I have reviewed the 74 pages of documentation periaining to the above reference transfer 81125 dealing
with water Right’s 45-13589, 14449, 14450, 14451, 14452, 45-236, 240, 2468, 259, 274, 284B,285, 2854,
287, 290,291,327D, 517D,518, 519, 5234, 528, 706, 45-707. As I have indicated on the Recommendation
Form, I have a problem with the transfer of water between the two ranch’s since its dealing with
creating a BLANKET RIGHT. But we have that situation elsewhere within the MCWD45F.

Therefore, I do not oppose the approual of this application if the following conditions are applied as
follows:

a) Albion 12 Investment 12 Ranch does not have a water right pertaining to Summit Creek nor the
capability of utilizing waste water it runs Northeast of the Albion/Rose Creek Ranch’s coming in
at the Bennie Smyer Reservoir and on north to Howell Creek at 1350 East/950 South (just south
of David Bell's house. Therefore no POD as indicated in transfer.

b) Irecommend that if transfer 81125 is approved that the state (IDWR personnel) be the
responsible party in making sure all POD’s that are currently under protest (Un-named Creek
and Spring Creek) and also those PODs that are not yet incompliance that are in question and
outstanding at this time.

c) Those areas of concern are Board Hollow Creek, Rose Creek, (Spring Creek and Unnamed
Stream under protest).
a. Kevin Smyer has got his measuring device and head-gate ready to place. I have yet to
verify if it falls incompliance.

d} Rose Creek had one POD (original Pipe at the Rose Creek entrance, which is on BLM property
and not Fred Hawker as stated). Also, the second weir which is north of the BLM is not a POD

but a weir in stream channel for measuring (24" Cipolletti weir) Rose Creek Ranch water being
delivered.

Note: With all the implementation of ponds and the returns to the creek, Water Resource
personnel overseen that everything was incompliance at one of the other Ranch’s within
MCWD4sF, this included staff gauges, weirs & head-gates with a followed up, by the
Watermaster.

The other concern I have is the combining or comingling of all waters to his large pond(s) and
redistributing the water to the two different ranches. As it stands today



> All of Albion Ranches water rights are measured at what I call Howell Creek (HCIN, 2E and

3W).
> Rose Creek Ranch, the current POD off Rose Creek.
> Broad Hollow Creek was measured at two POD’s
o Broad Hollow Creek where it is diverted off the creek S29 (NESW) and back over on S2o0
(SWSW){(42) there is an in stream 24" Cipolletti weir. Iread both areas for loss on the
lateral. As oftoday I only read the diversion point off of creek.

Respectively submitted,

DLop &, Gopdosson

Donald G. Gunderson, Watermaster
Marsh Creele Water District 45F

gundy@safelink.net

Enclosure(s):
Cover Letter
Recommendation Form
Water Right disclosure 81125
Attached PDF File (emailed}

. 8 page’s
. Map (2)
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RECEIVED
State of Idaho OCT 04 205
Department of Water Resources DEPT OF WATER RESD)
ESOURCES
Transfer of Water Righ(s) SOUTHERN REGION
RECOMMENDATION FORM
Transfer Application No.: 81125 Water Right No(s): 45-236, etc.

Transfer Applicant’s Name: ALBION 12 INVESTMENTS LLC
ROSE CREEK RANCH LLC
7595 E MC DONALD DR STE 130
SCOTTSDALE, AZ 85250

Water master's Recommendation:

a) | do not oppose approval of this application.

b) 4 | do not oppose approval of this application if it is conditioned as follows:

For— T b W

c) | oppose approval of this application for the following reasons:

d) Additional comments:

Dated this é 3 day of % , 2016

Water District No. 45F

Water master's Signature

.Dawmcl =, gaﬂéia_,z

Printed Name
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AUG 15 2016 DEPARTMENT OF WATER RESOURCES
oer WATEREESANE  MINIMUM REQUIREMENTS CHECKLIST@ :@P
SOUTH TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are

available from any Department office or on the Dcpartmcntcis website at www.idwr.idaho.gov.
Name of Applicant(s) Albion 12 investments, LLC d¢Rdse Creek Ranch, LLC
L

Check whether each item below is atfached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always required end must be included with the application.
*  Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach & Part 2A report describing each water right in the transfer as currently recorded.
Complete and attach an Application for Transfer Part 2B for each water right for which only 2 portion is proposed to be changed
through this transfer application.

*  Application for Transfer Part 3A is always required (sce Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below 2s Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and pot currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner, *#*

#2b If the ownership of the water right will change as & result of the proposed transfer 1o a new place of use, attach documentation
showing land and water right ownership at the new place of use, Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule,

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attomey or documentation providing authority to sign or act on the applicant’s behalf, (See Part 1)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), sttach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available o the
Department’s website at www.idwr.idaho gov/WaterManagement/WaterRights/WaterRight fers/ es.hitm.

#6 Notarized statément of agreement or a statement on official letterhead signed by an aithorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. {SeePart 1.5.¢.)

#7a Attach a map identifying the proposed point(s) of diversion, place{s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

O  #7b If the transfer application proposes to change the place or purpose of use of an irrigation ri ght attach a Geographic
Information System (GIS) shape file, or an acrial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres 1o be idled at the new, proposed place of use to satisfy lease requirements.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed 1o be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O #8b If the transfer application proposes to change the place of use of 2 supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)
#10 Other. Please describe:
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Received 10/4/2016 with Rec. of Page 1 of Transfer No. B&@i

Water Master from WD45F
(10 pgs — part of app.) A



( ( RECEIVED

Rev. 01/15 )
STATE OF IDAHO SR
DEPARTMENT OF WATER RESOURCES AUG 15 2018
<274 7 APBLICATION FOR TRANSFER OF WATER RIGHT™".3f UATER REsouRces
P ¢ (S, PART1
; " i i
Name J{" Applicant(s) Albion 12 Investments, LLC pf Rose Creek Ranch, LLC Phone 602-524-1805

Mailing address 7595 E. McDonald Dr. Ste 130; Scottsdale, Az 85750 35250 .

ch 7?'3[!5 E.F Zmasil

[ ¥fapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #.

[0 Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[ If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

[ Atach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
[0 No Representative

Name of Representative Erick Powell

Mailing address 2016 Washington Street North, #4; Twin Falls, Idaho 83301 Email €rick poweli@brockwayeng,co

Phone 208-736-8543

£ Send all correspondence for this epplication to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

[ The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
The representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority to

sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlarpement in use of the original right(s). The information contained in this application is true to the best of my kmowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

L e G. Erick Powell, Representative 411812016
Signatgr’ﬁf Applicant or Authorized Representative Print Name and Tide if applicable Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. [ Change point of diversion Add diversion point(s) Change place of use
[J Change nature of use [ Change period of use [] Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.c. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

Create PPU of Rose Creek Ranch and Albion 12 Investment properties. Ownership of water rights will be retained by

each entity, but water can be applied on both properties.

Page 2



Rev. Ot/15 JI\
{ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use * 7. Period of Use Source & Tributary
(cfs/ac-f})

AD" orf:n'n See Atftached Sheet to
O o 1o
EI D to
O 0d to
OO 0O to
00O to
g 0O to
a O to
D D to

Total authorized under rights 25.41 cfs and/or - acre-feet,

—

2. Total amount of water proposed to be transferred or changed 2541 cubic feet per second and/or acre-feet per year,
3. Point(s) of Diversion:

[C] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[OJ Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a peint of diversion affecting the ESPA.

Label it Attachment #5.
N;w Lot { % | % { % | Sec | Twp | Rge County Source Local name ortag#
See
Attached Table

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y% tract.)
[0 No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | Sec NE % NW % SW % SE % Acre
NE |NW |SW | SE | NE [NW|SW | SE | NE [NW | SW | SE | NE { NW | sW | sE | Totals
128 |25E| 8 40 | 40 | 40 | 40 160
125 |25E} 9 41 1 41| 41 | #1 164
125 | 25E | 16 12 { 40 | 15 40 | 40 | 40 10 | 40 | 16 253
128 [ 25E | 17 41 | 41 | 40 41 |1 41|41 40| 41|41 )41 ]40(40] 40| 40 568
12S|25E | 20 | 40 | 40 4 |41 | 4| 41| 42 41 327
128 [25E | 21 | 21 | 41 M4 41| 4 226
1258 | 25E | 22 1.2 1.2

Total Acres (for irrigation use) | 1699.2] FPU

PPU Limited to 1,131.7 acres (732.5 acres
from Rose Creek Ranch and 359.2 acres from
Page3 a1pion 12 Investments) .



Part 1.B.1: WATER RIGHTS INCLUDED iN PPU
ALBION 12 INVESTMENTS, LLC

WATER RIGHT TRANSFER

BROCKWAY ENGINEERING, PLLC

GEP - JUNE 17, 2016

Water

Amount

All or Part Right No. (CFS/ACFT) Nature of Use Perlod of Use Source/Tributary PODs
X 45-275 024/~ lrrigation 1-Apr to 31-Oct Springs & Summit Creek No Change
X 45-2848 i5/- Irrigation 1-Apr to 31-Oct Howell Creek & Marsh No Change
X 45-285 015/ - Irrigation I-Apr to 31-Oct Howell Creek & Marsh No Change
X 45-327D 0.7/~ Irrigation 1-Apr to 31-Oct Howell Creek & Marsh No Change
X 45-517D 02/~ Irvigation 1-Apr to 3i-Oct Spring Creek & Howell No Change
X 45-523A - 012/ Irrigation 1-Apr to 31-Oct Waste Water & Summit Add POD
X 45-13588 056/ - Irrigation 1-Apr to 31-Oct Springs & Howell Creek No Change
X 45-14449 008/ Irrigation 1-Apr to 31-Oct Howell Creek & Marsh No Change
X 45-14450 0.2/~ Irrigation I-Apr to 31-Oct Howell Creek & Marsh No Change
% 45-14451 0.16/— Irrigation 1-Apr to 31-Oct Groundwater No Change
X 45-14452 042 /- Irrigation 1-Apr_to 31-Oct _ Antone, Howell, Pine & Marsh ~ No Change
Total 433/
Part 1.B.1: WATER RIGHTS INCLUDED IN PPU
ROSE CREEK RANCH, LLC
WATER RIGHT TRANSFER
BROCKWAY ENGINEERING, PLLC
GEP - JUNE 17, 2016
All or Part Riz:tt:d:). (;:}::n;n Nature of Use Period of Use Source/Tributary PODs
X 45-236 21/- irrigation I1-Apr to 31-Oct Broad Hollow & Howell No Change
X 45-706 24/ irrigation & Stockwater  1-Apr to 31-Oct Broad Hollow & Howell No Change
X 45-707 840f - Irrigation 1-Apr to 31-Oct Broad Hollow & Howell No Change
X 45-2468 28/~ Irrigation I-Apr to 31-Oct Howell Creek & Marsh Add POD
X 45-285A 015/~ Irrigation & Stockwater 1-Apr to 31-Oct Howell Creek & Marsh Add POD
X 45-290 0.53/- Irrigation & Stockwater 1-Apr to 31-Oct Howell Creek & Marsh Add POD
X 45-291+ 0.50/ - Irrigation & Stockwater  1-Apr to 31-Oct Howell Creek & Marsh Add POD
X 45-240 446/~ Ierigation 1-Apr to 31-Oct Rose Creek & Marsh No Change
X 45-259 06/~ Irrigation & Stockwater 1-Apr to 31-Oct Rose Creek & Marsh No Change
X 45-287 14/~ Irrigation & Stoékwater 1-Apr to 31-Oct Rose Creek & Marsh No Change
X 45-518 15/ Irrigation & Stockwater 1-Apr to 31-Oct Rase Creek & Marsh No Change
X 45-528 06/~ Imigation & Stockwater 1-Apr to 31-Oct Rose Creek & Marsh No Change
X 45-519 0.04/- Irrigation & Stockwater  1-Apr to  31-Oct Springs No Change
Total 21.08/ - T

Po(}.b(




Table 1: Permissible Place of Use acres per QQ within Township 12 South, Range 25

East.
Sectlon NE ¥ NWY SW Y .S_T':L
NE |NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE NE | NW | SW | SE
8 40 40 40 40
g 41 41 41 41
16 12 40 15 40 40 40 10 40 16
17 41 41 40 41 41 41 40 41 41 41 40 40 40 40
20 40 40 41 41 41 41 42 41
21 21 41 41 41 41 41
22 1.2




Part 1.8.3; Point(s) of Diversion
ALBION 12 INVESTMENTS, LLC
WATER RIGHT TRANSFER
BROCKWAY ENGINEERING, PLLC
GEP - IUNE 17, 2016

Changes in PODs only applies to water right na. 45-523A
All other water rights PODs will remain as decreed

New 7 lot | 3/4|1/411/4| Sec | Twp | Rge County Source Local name or tag #
SE | NW | NE 21 125 25E Cassia Waste Water Existing POD
SE | SW { SE 16 125 25E Cassia Waste Water Existing POD
SE INW | NE{ 21 125 | 25E Cassla Waste Water Existing POD
X NW | SW | SE 16 125 25E Cassla Waste Water New POD for Waste Water

Part 1.B.3: Point(s) of Diversion
ROSE CREEK RANCH, LLC
WATER RIGHT TRANSFER
BROCKWAY ENGINEERING, PLLC
GEP-JUNE 17, 2015

Changes in PODs only applies to water right nos, 45-2468, 45-285A, 45-290, and 45-291
All other water rights PODs will remain as decreed

New? f Lot | 1/4 | 1/4 | 1/4 | Sec | Twp | Rge County Source Local name or tag #
NW | NE | SW 16 125 25E Cassla Howell Creek Exlsting POD
SE { NE | NE 29 125 258 Cassia Howeli Creek Existing POD
X SW| SE |[NW] 21 125 25E Cassla Howell Creek POD for Albion 12 Investments, L1C

(gl



Rev. 01/1S (: {
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:
2. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Surface water diversions have or will have measuring devices as required by IDWR. No change in location of

PODs, except on identified water rights. Diversions to central irrigation pond(s). Distribution system to pivols or

other irrigation methods.

b. Who owns the property at the point(s) of diversion? Varries

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
Existing PODs - No change, Applicant owns property for proposed POD to water rights.

¢. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [/] attach & notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative, Label it Attachment #6. List the name of the
entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?
If yes, [J complete Attachment WSB,

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Combine place of use of Rose Creek Ranch with Albion 12 to create PPU.

f.  Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
None

g To your knowledge, hasfis any portion of the water right(s) proposed to be changed:
Yes No

0 undergone a period of five or more consecutive years of non-use,

(| currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page # ”



RECEIVED
CONTRACT OF AGREEMENT AUG 15 2018
DEPT OF WATER RESOURCES
SOUTHERN REGION
To Whom It May Concern,

Rose Creek Ranch, LLC and Albion 12 Investments, LL.C have entered into an
agreement concerning the creation of an irrigation permissible place of use of land
located at Township 12 South Range 25 East.

Rose Creek Ranch, LLC owns the following irrigation water rights, which are limited to
732.5 acres: 45-236, 45-706, 45-707, 45-246B, 45-285A, 45-290, 45-291, 45-240, 45-
259, 45-287, 45-518, 45-528, 45-519.

Albion 12 Investments, LLC owns the following irrigation water rights, which are limited
t0 399.2 acres: 45-275, 45-284B, 45-285, 45-327D, 45-517D, 45-523A, 45-13589, 45-
14449, 45-14450, 45-14451, 45-14452,

The Permissible Place of Use to be formed will cover 1699.2 acres, but will be limited to
1131.7 acres of irrigation. The Permissible Place of Use is described as in Table 1.

Rose Creek Ranch, LLC and Albion 12 Investments, LLC jointly give permission to
create the Permissible Place of use and allow irrigation water rights to irrigate 1131.7

acres within the place of use. Each entity will retain ownership of water rights listed
above.

Rose Creek Ranch. LLC

J;%_/ G.Eevie B e

Title: ReperzestaTive

Date: /2 Yie

Albion 12 Investments, LLC

é. 4. Errice— Powere

Title: PePesmscvtarive

Date: G/21//¢c.

TRANSFER 81125
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BR OCKWAY ENGINEERING, PLLC.

GEP - April 12, 2012

TRANSFER 81125
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