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STATE OF IDAHO NOV 02 2016
DEPARTMENT OF WATER RESOURCES Depanméani ol Wsler Rescurens
astern Paqon

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

1. | Wwater Right/Claim No. | Water Right/Claim No. | Water Right/Claim No. Water Right/Claim No.
352156 OV |
35-2338 UV

35-12920 OV

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
The Bank of Commerce

P.O. Box 1046
Blackfoot, 1D 83221

Phone 208-785-6843

Email erin.adams@bankofcommerce.org

4. Name of Water Right Owner/Claimant(s) Dennis Leavitt

5. Expiration Date of Notification Period 07/01/2026
6. Isthis a Renewal of Request for Notification? Z YES E NO
7. Signature(s) of Security Interest Holder(s) P M
Title, if applicable S.%/Manager
For Office Us;(j&
Receipted by Date | l] ;Q{ af ) if} Receipt No. Fee\, é; [ 2 S
|
Processed by AJ Date WR Date ?QE 2‘& iE }J 0

25 -3



Instrument # 681127
BINGHAM COUNTY, IDAHO
2016-10-28" 12:02:45 PM__ No of Pages: 8
B ardod for: FIRET AMERICAN TITLE - BLACKFO
PAMELA W. ECKHARD ee; $34,
Ex-Officio Recorder Deputy JPulley
Indax Ta:
scorded by Simplifile
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Space Above This Line For Recording Data

MORTGAGE

{With Future Advanca Clause|

DATE AND PARTIES. The date of this Mortgage (Security Instrument} is October 25, 2018. The
parties end their addresses ara:

MORTGAGOR:
DENNIS LEAVITT
HUSBAND
220 NORTH 740 WEST
BLACKFOOT, ID 83221

KENEA LEAVITT

WIFE

220 NORTH 740 WEST
BLACKFOOT, ID 83221

LENDER:
THE BANK OF COMMERCE
Organized and existing under the laws of Idaho
824 Jonsen Grove Drive
Blackfoot, iD 83221

1. DEFINITIONS. For the purposes of this document, the following term has the following
meaning.
A. Loan, "Loan™ refers to this transaction generally, including obligations and duties arising
from the terms of sll documents preparad or submitted for this transaction.

2. CONVEYANCE. For good end valuable consideration, the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debts and Mertgagor's performance under this Security
Instrument, Mortgagor doas hereby grant, bargain, convey and mortgage to Lender, the following
dascribed proparty:

TOWNSHIP 1 SOUTH, RANGE 35 E.B.M., BINGHAM COUNTY, IDAHOD.
SECTION 28: SW1/4
SECTION 33: NW1/4; N1/2 SWi/4

WATER RIGHTS:

WATER RIGHT NO. 35-21568 FOR 3.80 CFS PRIORITY OF 12-18-1849 FOR 315,50 ACRES FROM
GROUND WATER; WATER RIGHT NO. 35-2338 FOR 1.40 CFS PRIORITY OF 6-11-1953 FOR
315.50 ACRES FROM GROUND WATER; WATER RIGHT NO. 35-12820 FOR .40 CFS PRIORITY
OF 4-1-196B FOR 315.50 ACRES FROM GROUND WATER.

ALL IRRIGATION EQUIPMENT INCLUDING BUT NOT LIMITED TO: ALL SPRINKLER EQUIPMENT,
INCLUDING PUMPS, MOTORS, BURIED AND PORTABLE MAINLINE, PANELS, PIVOTS, AND ALL
OTHER LINES NOW OWNED OR HEREAFTER ACGUIRED.

IRRIGATION EQUIPMENT:
TUMAC 8 TOWER PIVOT, REINKE 6§ TOWER PIVOT, REINKE 6 TOWER PIVOT WITH VALLEY FEX
SPAN SYSTEM, ALL ELECTRIC MOTORS AND PUMPS INCLUDING ELECTRIC MOTOR SIZES 150

HP & 80 HP, ALL ABOVE GROUND AND UNDERGROUND MAINLINE.

LEAVITT FARMS GENERAL PARTNERSHIP é/ﬁ
Idsho Mortgage Inilla
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MORTGAGE

{With Future Advance Clausa}

DATE AND PARTIES. The dete of this Mortgage {Security Instrument) is October 25, 2016. The
parties and thair addresses ara:

MORTGAGOR:
DENNIS LEAVITT
HUSBAND
220 NORTH 740 WEST
BLACKFQOT, ID 83221

KENEA LEAVITT

WIFE

220 NORTH 740 WEST
BLACKFOOT, ID 83221

LENDER:
THE BANK OF COMMERCE
Qrganized and existing under the laws of Idaho
624 Jensen Grove Drive
Blackfoot, ID B3221

1. DEFINITIONS, For the purposes of this document, the following term has the following
meaning.

A. Loan. "Loan" refers to this transaction generally, including obligations and duties arising
from the terms of all documents prepared or submitted for this transaction.

2, CONVEYANCE, For good and valusble consideration, the receipt and sufficlency of which is
acknowledged, and to securs the Secured Debts and Mortgagor's perlormanca under this Security
instrument, Mertgagor does hereby grant, bargain, convey and mortgage to Lender, the following
describad property:

TOWNSHIP 1 SOUTH, RANGE 35 E.B.M., BINGHAM COUNTY, IDAHO.
SECTION 28: SW1/4
SECTION 33: NW1/4; N1/2 SW1/4

WATER RIGHTS:

WATER RIGHT NO. 35-2156 FOR 3.60 CFS PRIORITY OF 12-18-1949 FOR 315.50 ACRES FROM
GROUND WATER; WATER RIGHT NO. 35-2338 FOR 1.40 CFS PRIORITY OF 6-11-1953 FOR
315.50 ACRES FROM GROUND WATER; WATER RIGHT NO. 35-12920 FOR .40 CFS PRIORITY
OF 4-1-1968 FOR 315.50 ACRES FROM GROUND WATER.

ALL IRRIGATION EQUIPMENT INCLUDING BUT NOT LIMITED TO: ALL SPRINKLER EQUIPMENT,
INCLUDING PUMPS, MOTORS, BURIED AND PORTABLE MAINLINE, PANELS, PIVOTS, AND ALL
OTHER LINES NOW OWNED OR HEREAFTER ACQUIRED.

IRRIGATION EQUIPMENT:
TUMAC 8 TOWER PIVOT, REINKE 6 TOWER PIVOT, REINKE 5 TOWER PIVOT WITH VALLEY FEX
SPAN SYSTEM, ALL ELECTRIC MOTORS AND PUMPS INCLUDING ELECTRIC MOTOR SIZES 150

HP & 60 KP, ALL ABOVE GROUND AND UNDERGROUND MAINLINE.

LEAVITT FARMS GENERAL PARTNERSHIP ﬂl_ﬁ
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The property is located in Bingham County at TOWNSHIP 1 SOUTH, RANGE 35 E.B.M., BINGHAM
COUNTY, Idaho .

Together with all rights, easemenis, appurtenances, royalties, mineral rights, oil and gas rights, all
water and riparian rights, wells, ditches and water stock, crops, timber including timber to be cut
now or at any time in the future, all diversion payments or third party payments made to crop
producers and all existing and future Improvements, structures, fixtures, and replacements that
may now, or at any time In the future, be part of the real estate described (all referrad to as
Property). This Security Instrumant will ramain in effect until the Secured Debts and all underlying
agreements have been terminated in writing by Lender,

3, SECURED DEBTS AND FUTURE ADVANCES. The term "Secured Debts" includes and this
Security Instrument will secure aach of the following:

A. Specic Debts. The following debts and all extensions, renewals, refinancings,
modifications and replacements, A promissory note or other agreement, No. 4013811097,
dated October 25, 2016, from LEAVITT FARMS GENERAL PARTNERSHIP, LEAVITT FARMS
LLC, DENNIS LEAVITT FARMS LLC and KENEA LEAVITT FARMS LLC (Borrower) to Lendar,
with a loan amount of $1,511,712.00 and maturing on July 1, 2028,

B. Future Advances. All future advances from Lender to LEAVITT FARMS GENERAL
PARTNERSHIP, LEAVITT FARMS LLC, DENNIS LEAVITT FARMS LLC and KENEA LEAVITT
FARMS LLC under the Specific Debts exacuted by LEAVITT FARMS GENERAL PARTNERSHIP,
LEAVITT FARMS LLC, DENN!S LEAVITT FARMS LLC and KENEA LEAVITT FARMS LLC in favor
of Lender after this Security Instrument. If more than one person signs this Security
Instrument, aach agrees that this Security Instrument will sacure all future advances that are
given to LEAVITT FARMS GENERAL PARTNERSHIP, LEAVITT FARMS LLC, DENNIS LEAVITT
FARMS LLC and KENEA LEAVITT FARMS LLC sither individually or with othars who may not
sign this Security Instrument. All future advances are secured by this Sacurity Instrument aven
though all or part may not yet be advanced. All future advances are secured as if made on the
dats of this Sacurity Instrument. Nothing in this Security Instrument shell constitute a
commitment to make additional or future advances in any amount, Any such commitment must
be apreed to in & separate writing.

C. All Debts. All present and future debis from LEAVITT FARMS GENERAL PARTNERSHIP,
LEAVITT FARMS LLC, DENNIS LEAVITT FARMS LLC and KENEA LEAVITT FARMS LLC to
Lender, even if this Secwrity Instrument is not spacifically referenced, or if the future debt is
unralated to or of a different type than this dabt. If more than one person signs this Security
Instrument, each agraes that it will secure debts Incurred sither individually or with others who
may not sign this Security Instrument. Nothing in this Security Instrument constitutes a
commitment to make sdditionsl or future loans or advances. Any such commitmant must be in
writing. This Sacurity Instrument will not secure any debt for which 8 non-possessory,
non-purchase money security Interest is creeted in "housshold goods® in connection with &
*consumar loan," as those terms ara defined by faderal law governing unfair and deceptive
credit practices. This Security Instrument will not secure any debt for which & security interest
is croated in "margin stock” and Lender does not obtain a "statement of purpose,” as delined
and required by federal law governing securities, This Security Instrument will not secure any
other debt if Lender, with respect ta that other debt, falls to fulfill any necessary requirements
or fails to conform to any limitations of the Truth in Lending Act {Regulation Z} or the Real
Estate Settlement Procedures Act {Regulation X) that are required for loans secured by the
Property.

D. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of
this Security Instrument when the evidence of indebtednass spacifically statas that it is secured
by this Security Instrument.

4, LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause on any
axisting or future loan, but not including this Loan, is void and ineffective as 10 this Loan, including
any extansion or refinancing.

The Loan is not sacured by a praviously exacuted security instrument if a non-possessoily,
non-purchase money security interest is created in "household goods" in connection with a
"consumer loan,” as those terms are defined by fedaral law govarning unfair and deceptive credit
practices. The Loan is not secured by a previously executed security instrument if Lender fails to
fulfil any necessary requirements or fails to conform to any limitations of the Real Estate
Settlemant Procedures Act, (Regulation X), that are required for loans secured by the Property or
if, as a result, the other dabt would bacoma subject to Section 670 of the John Warner National
Dafense Authorization Act for Fiscal Year 2007.

The Loan is not secured by a previously axacuted security instrument if Lender fails to fulfill any
nacessary requirements or feils to conform to any limitations of the Truth in Lending Act,
[Regulation Z), thet are required for loans secured by the Property.

—_— P
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5, PAYMENTS. Morigagor agrees that all paymenis under the Securad Debts will be paid when
due and in accordance with tha terms of the Secured Debts and this Security Instrument,
Mortgagor acknowledges that the interast rate, payment terms, of batance due on the loan may be
indexed, adjusted, renewed or renegotiated.

8. NON-OBLIGATED MORTGAGOR. Any Mortgagor, who is not also identified as a Borrower in
the Secured Debts section of this Security Instrument and who signs this Security Instrument, is
referred to herein as a Non-Obligated Mortgagor for purposes of subssction 7{di{4} of 12 C.F.R.
1002 (Regulation B) which implements the Equal Credit Opportunity Act (ECOA). By signing this
Security Instrument, the Non-Obligated Mortpagor does mortgage and assign their rights and
interests in the Property to secure payment of the Secured Debts. to create a valid lien, 1o pass
clear titla, to waive inchoate rights and to assign earnings or rights to payment under any lease or
rent of the Property, However, the Non-Obligated Mortgagor is not personally liable for the
Secured Debts by virtue of signing this Security Instrument. Nothing in this section shall ba
construed to modify or otherwise affect tha Non-Obligated Mortpagor's obligations, if any, that
were separately made with Lender in a separate agreament and duly signed by the Non-Obligated
Mortgagor in the context of that separate agresment.

7. WARRANTY OF TIiTLE. Montgagor warrants that Mortgagor is or will be lawfully seized of the
sstate conveyed by this Security Instrument and has the right 1o grant, bargain, convey, sell and
mortgage the Property. Mortgegor elso warrants that the Property is unencumbered, except for
encumbrancas of record.

8, PRIOR SECURITY INTERESTS. With regard to any other morigage, deed of trust, security
agreement or other ilen dogumant that created @ prior security interest or encumbrance on the
Property, Mortgagor agrees:

A. To meke all paymants when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any modification or extension of, nor to request any futurg advances under any
note or agreement secured by the lien documant without Lender's prior written consent,

9. CLAIMS AGAINST TITLE. Mortgegor will pay all taxes, assessments, liens, encumbrances,
leasa payments, ground rents, utilities, and other cherges relating to the Property when due,
Lender may require Mortgagor to provide to Lender copias of all notices that such amounts are due
and the receipts evidencing Mortgagor's payment. Mortgegor will defend title to the Property
against any claims that would impair the lien of this Security Instrument. Mortgagor agrees 10
assign to Lender, as raquested by Lender, any rights, claims or defenses Mortgagor may have
against parties who supply labor or materials to maintain or improve the Property.

10, DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declara the entire balance of
tha Secured Debt to be immediatsly due and paysble upon the creation of, or contract for the
creation af, any lien, sncumbrance, transfer or sale of all or any part of the Property. This right is
subject to the restrictions imposed by federal law, as applicabla.

11. WARRANTIES AND REPRESENTATIONS. Mortgagor has the right and authority to enter into
this Security Instrument. The execution and delivery of this Security Instrument will not violate
any agreement governing Mortgagor or to which Mortgagor is e party.

12. PROPERTY CONDITION, ALTERATIONS, INSPECTION, VALUATION AND APPRAISAL.
Mortgagor will kesp the Property in good condition and meke all repairs that are reasonably
necessary. Mortgagor will not commit or allow any waste, impairment, or deterioration of the
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor agrees
that the natura of the occupancy and use will not substantially change without Lender’s prior
written consant. Mortgagor will not permit eny change in any licanse, restrictive covenant or
pasement without Lender's prior written consent. Mortgagor will notify Lendar of all demands,
proceedings, claims, and actions against Mongagor, and of any loss or demage to the Proparty.

No portion of the Property will be removad, damolished or materially alterad without Lender's prior
written consent except that Mortgagor has the right to remova items of personal property
comprising a2 part of the Proparty that bacome worn or obsolete, provided that such personal
property is replaced with other personal property at least equa) in value to the replaced personal
property, free from any title retention device, security agreemant of other encumbrance. Such
replacement of personal property will be deemed subject to the security interest created by this
Security Instrument., Martgagor will not partition or subdivide the Property without Lender’s prier
written conssnt.

Lendsr or Lender's agents may, at Lender's option, enter tha Property at any reasonable time and
traquency for the purpose of inspecting, valuating, or appraising the Property. Lender will give
Mortgagor notice at the time of or before an on-site inspection, valuation, or appraisal for on-going
due diligence or otherwise specilying a reasonable purpese. Any inspection, valuation or appraisal
of tha Property will be antirely for Lender's benefit and Mortgagor will in no way rely on Lender's
inspection, valuation or appraisal for its own purpose, except as otherwise pravided by law.

"
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13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be
performed. Mortgagor appoints Lender as attorney in fact to sign Morigagor's name or pay any
amount necessary for performance. Lender's right to perform for Mortgagor will not create an
obligation to parform, and Lender's fallure to perform will not preclude Lender from exercising any
of Lender's other rights under the law or this Security Instrument. If any construction on the
Property is discontinuad or not carried on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including completion of the
construction.

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor absolutely, unconditionally, irravocably
and immaediately assigns, grants, bargains, conveys and morigages to Lender all the right, title and
interest in the following (Property).

A. Existing or futurs leases, subleases, licenses, gueranties and any other written or verbal
agreements for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or replacements {Leasas),

B, Aents, issues and profits, including but not limited to security deposits, minimum rents,
percentage rents, additional rents, common srea maintenance charges, parking charges, real
estate taxes, othar applicable taxes, insurance premium contributions, fiquidated damages
follewing default, cancellation premiums, "loss of rents® insuranca, guast receipts, ravenues,
royalties, proceeds, bonuses, accounts, contract rights, ganeral intangibles, and all rights and
cleims which Mortgagor may have that in any way pertein to or are on account of the use or
occupancy of the whole or any part of the Proparty (Rents).

In the event any item listed as Leases or Rents is determined to be personal property, this
Assignmant will also be regarded as a security agreaemant. Mortgagor will promptly provide Lendar
with copies of the Leasas and will certify these Leases ara true and correct coples. The existing
Leases will be provided on exscution of the Assignment, and all future Leases and any other
information with respect to these Leases will be provided immediately after they are executed.
Lender grants Mortgagor a revocable license to collect, raceive, enjoy and use the Rents so long as
Mortgagor is not in default. Mortgagor's default sutomatically and immediately revokes this
license, Mortgagor will not collect in advance any Rents due in future lease periods, unless
Mortgagor first obtains Lender's written consent. Amounts collected will be applied at Lendat's
discration to the Securad Debts, the costs of managing, protecting, valuating, appraising and
preserving the Property, and other necessary sxpenses. Upon default, Mortgagor will racaive any
Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. When
Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lander, Mortgagor agrees that Lender will not be considered to ba & martgagae-in-possassion by
executing this Security Instrument or by collecting or receiving payments on the Secured Debts,
but only may becoms a mortgagee-in-possession aftar Martgagor's license to collect, receive,
enjoy and use the Rents is revoked by Lender or automatically revoked on Mortgagor's default, and
Lender takes actual possession of the Property. Consequently, until Lender takes actual
possession of the Property, Lender is not obligated to perform or discharge any obligation of
Mortgagor under the Leases, appear in or defend any action or proceeding relating to the Rents,
the Laases or the Property, or ba liable in any way for any injury or deamage to any person or
property sustained in or about the Property. Mortgagor agress that this Security Instrument is
immediately effective between Mortgagor and Lender and effective as to third parties on the
recording of this Assignment. As long as this Assignment is in effect, Mortgagor warrants and
represents that no default exists under the Leases, and the partiss subject 10 the Leases have not
violated any applicable law on leases, licenses and landlords and tenants. Maortgsgor, at its sole
cost and expanse, will keep, observe and perform, and require alf other partias 1o the Leases to
comply with the Leases and any applicable law. If Mortgagor or any party to the Lease defaults or
fails to observe any applicable law, Mortgagor will promptly notify Lender. If Mortgagor neglects
or refuses 1o enforce compliance with the terms of the Leasas, then Lender may, at Lender's
option, enforce compliance. Moartgagor will not sublet, modify, extend, cancel, or otherwise altar
the Leases, or accept the surrender of the Property covered by the Lessas (unless the Leases so
raquira) without Lender's consent, Mortgagor will not assign, compromise, subordinate or
sncumber the Leases and Rents without Lender's prior written consent. Lender doas not assume
or bacoma liable for the Property's maintanance, depreciation, or other losses or damages when
Lender scts to manage, protect or preserve the Propertly, except for losses and damages due to
Lender's gross nagligence or intentional torts. Otherwisa, Mortgagor will indemnify Lender and
hold Lender harmless for all fability, loss or damage that Lender may incur when Lender opts to
exercise any of its remadies ageinst any party obligated under the Leases.

15, DEFAULT. Mortgagor will ba in default if any of the following avents (known separately and
collectively as an Event of Default) occur:
A. Payments. Mortgagor or Borrower fail to make & payment in full when due.

B. Insclvency or Bankruptcy. The death, dissolution or insolvency of, appointment of a receiver
by or on behalt of, application of any debtor relief law, the assignment for the benefit of
creditors by or on behalf of, the voluntary or involuntary termination of existence by, or

LEAVITT FARMS GENERAL PARTNERSHIP
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commencement of any proceeding under any present or future federal or state insolvency,
bankruptcy, recrganization, composition or debtor relief law by or against Mortgagor, Borrower,
or any co-signer, endorser, suraty or guarantor of this Security Instrumant or any other
obligations Borrower has with Lender.

C. Death or Incompetency. Martgagor dies or is declacad lsgally incompetent,

D. Eallure to Perform. Mortgagor fails to perform any condition or 10 keap any promise of
covenant of this Security Instrument.

£. Other Documents. A dafault occurs under the terms of any other document ralating to the
Secured Debts.

F. Other Agreemants. Mortgagor is in default on any other debt or apreement Meortgagor has
with Lender.
G. Misrepresentation. Mortgagor makes any verbal or written statement or provides any
financial information that is untrue, inaccurata, or conceals a materiel fact at the time it is made
or providad.

H, Judgment. Mortgagor falls 1o satisfy or appeal any judgment against Mortgagor.

1. Forfeiturs, The Property is used in a manner or for & purpose that threatens confiscation by a
lagal authority.

J, Name Change. Mortgagor changes Mortgagor's name or assumes an additional name
without notifying Lender bafore making such a change.

K. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's monay o7
property. This condition of default, as it relates 1o the transfer of the Proparty, is subject to the
rastrictions contained in the DUE ON SALE section.

L. Property Valua. Lender determines in good faith that the value of the Property has declined
or is impaired.

M. Erosion, Any loan proceeds are used for a purpose that will contribute to axcessive arosion
of highly erodible lend or to the conversion of wetlands to produce or make possible the
production of an agticultural commodity, as further explained in 7 CFR Part 1940, Subpart G,
Exhibit M.

N. Insecurity. Lender determines in good faith that a material adverse change has occurred in
Borrower's financial condition from the conditions set forth in Borrower's most recent financial
statemant before the date of this Sacurity Instrument or that the prospect for payment or
performance of the Secured Debts is impaired for any reason.

16. REMEDIES. On or after the occurrence of an Event of Deafault, Lender may use any and all
remedias Lender has under state or faderal law or in any document relating to the Secured Debts.
Any amounts advanced on Mortgagor's behalf will be immediately due and may be added to the
balance owing under the Secured Debts. Lender may make a claim for any and all insurance
bensfits or refunds that may be availabla on Mortgagor's default.

Subject to any right 1o cure, required time schedules or any other notice rights Mortgager may
have undsr federal and state law, Lender may make all or any part of the amount owing by the
terms of the Secured Debis immediately due and foreclose this Security [nstrument in & manner
provided by law upon the occurrence of an Event of Default or anytime thereafter,

All remedies are distinct, cumulative and not exclusive, and Lender Is entitled 1o ail remedies
provided at law or equity, whathar or not expressly sat forth. The acceptance by Lender of any
sum in payment or partial payment on the Secured Debts alter the balance is due or is accelerated
ar after foreclosura proceedings are filed will not constitute a waiver of Lender’s right 1o require
fult and complete cure of any existing default. By not exercising any remedy, Lender does not
waive Lender's right to later consider the avent a default if it continues or happens again.

17. REDEMPTION. The period of redemption after sele on foreclosure will be one yesr it the real
proparty sold consisted of a tract of land of more than twenty {20) acres, and within six (6}
months after the sala if the real property sold consisted of a tract of land of twenty {20) acres or
lass. Any agreement to extend the redemption period must be in writing.

18. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrence of an Event of
Default, to the extent permitted by law, Mortgagor agrees to pay all expenses of collection,
snforcement, valuation, appraisal or protection of Lendes’s rights and remedies under this Security
instrument or any other document relating to the Secured Debts. Mortgagor agrees to pay
axpenses for Lender 1o inspect, valuate, appraise and preserve the Property and for any
recordation costs of releasing the Property from this Security Instrument. Expenses include, but
ara nat limited to, attornays' fees, court costs and other legal axpenses. These expenses are due
and payable immediately. If not paid Immediately, these axpenses will bear interast from the date
of payment until paid in full at the highest interest rate in effect as provided for in the tarms of the
Sacured Debts. In addition, 10 the extant permitted by the United States Bankruptcy Code,
Mortgagor agrees to pay the réasonable attorneys’ fees incurred by Lendsr to protect Lender's
rights and interests in connection with any bankruptcy procesdings inittated by or against

Mortgagor. Vs
btk — —
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19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 96801 et seq.l, all other federal, siate and
local laws, ragulations, ordinances, court orders, attornay general opinions or interpretive letters
concerning the public health, safety, welfare, environment or a hazardous substance; and (2]
Hezardous Substance means any toxic, redioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfare or environment, The term includes, without
limitation, eny substances defined as "hazardous matarial,” "toxic substance,” "hazardous waste,”
“hazardous substance,” or "regulated substance® under any Environmental Law,

Mortgagor represents, warrants and agreaes that:

A, Except as praviously disclosed and acknowledged in writing to Lender, no Hazardous
Substance hes been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.

C. Mortgagor will immediately notify Lender if {1) a release or threatensd relsase of Hazardous
Substance occurs on, under or about the Property or migratas or threatans to migrate from
naarby proparty; or {2} there is a violation of any Environmental Lew concerning the Proparty. in
such an event, Mortgagor will take all necessary remedial action in accordance with
Environmental Law,

D. Excapt as previously disclosad and acknowledgsd In writing to Lender, Mortgagor has no
knowledge of or reason to believe there is any pending or threatenad investigation, claim, or
proceeding of any kind relating to {1) any Hazardous Substance located on, under or about the
Property; or {2) any violation by Mortgagor or any tanant of any Environmental Law. Mortgagor
will immediatsly notify Lender In writing as soon as Mortgagor has reason to believe thera is
any such pending or threatensd investigation, claim, or proceeding. In such an event, Lender
has the right, but not the obligation, to participate in any such procesding including the right to
receive copies of any documents relating to such praceadings.

E. Except as previously disclosed and acknowladged in writing to Lender, Mortgagor and every
tenant have been, are and will remain in full compliance with any applicable Environmenta! Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and
no such tank, dump or well will be added unless Lender first consents In writing.

@. Mortgagor will regularly inspect the Property, monitor the activities and operations on the
Property, end confirm that all permits, licenses or approvals required by any applicable
Environmantal Law are obtained and complied with.

H. Mortgagor will parmit, or cause any tenant to permit, Lender or Lander's agent to entar and
inspect the Property and review all records at any reasonsble time to determine (1) the
axistence, location and nature of any Hazardous Substance on, under or about the Property; (2]
the existence, location, nature, and magnituda of any Hazardous Substance that has been
relaased on, under or about the Property; or (3} whether or not Mortgagor and any tenant are in
complience with applicable Environmental Law,

|. Upon Lender's request and at any time, Maortgagor agreas, at Mortgagor's expense, to engage
a qualified environmental engineer 1o prepare an environmental audit of the Proparty and to
submit the results of such audit to Lender, The choice of the environmental engineer who will
perform such audit is subject to Lender's approval.

J. Lendar has the right, but not the obligation, 1o perform any of Mortgagor's obligetions under
this section at Mortgagor's expanse.

K. As a consequence of any breach of any representstion, warranty or promise made in this
section, {1} Mortgagor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against sll losses, claims, demands, liabilities, demages, cleanup, responss
and remediation costs, penalties and expenses, including without limitation all costs of litigation
and attorneys’ fees, which Lender and Lender's successors or assigns may sustain; and (2) at
Lender’s discretion, Lender may ralease this Security Instrumaent and in raturn Mortgagor will
provide Lender with collateral of at least equal value 1o the Property without prejudice to any of
Lender's rights under this Sacurity Instrument,

L. Notwithstanding any of the language contained In this Security Instrumant to the contrary,
the tarms of this saction will survive any foreclosure or satisfaction of this Security Instrumant
regardlass of any passaga of title to Lender or any disposition by Lender of any or all of the
Proparty. Any claims and defenses to the contrary are heraby yaived.

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threstened
action by private or public entities to purchase or take eny or all of the Property thrm}grﬂ
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condemnation, aminent domain, or any ather means. Mortgagor authorizes Lender to intervens in
Morgagor's name in any of the sbove described actions or claims. Mortgagor assigns to Lender
the proceeds of any award or claim for damages connected with a condemnation or other taking of
all or any part of the Property. Such proceeds will be considersd payments and will be applied as
provided in this Security Instrument. This assignment of proceeds is subject to the terms of any
prior mortgage, dead of trust, security agreement or other lisn document.

21. INSURANGE. Mortgagor agrees 10 keep the Property insured against the risks reasonably
assoclated with the Froperty. Mortgagor will maintain this insurance in the amounts Lender
raguires. This insurance will last until the Property is relaased from this Security Instrument. What
Lender requites pursuant to the preceding two sentences can change during the term of the
Secured Debts. Mortgagor may choose the insurance company, subject 1o Lender's approvel,
which will not be unreasonably withheld.

All insurance policies and renewals shall include & standard "mortgage clause” (or "lender loss
payable clause®) endorsement that names Lender as "mortgagee” and “loss payee”. If required by
Lender, all insurance policies and renewals will also include an "additional insuted” endorsement
that names Lender as an "additional insured”. If required by Lender, Mortgagor agrees lo maintain
comprebensive general liability insurance and rental loss or business interruption insurance in
amounts and under policles acceptable to Lender. The comprehensive general liability insurance
must name Lender as an additional insured. The rental loss or business interruption insurance
must be in an amount equal to at least coverage of one year's debt sarvice, and required escrow
account deposits (if agreed 1o separately in writing).

Mortgagor will give Lender and the insurance company immadiate notice of any loss, All insurance
proceeds will be applied to restoration or repair of the Property or to the Secured Dabts, at
Lender's option. If Lender acquires the Property In damaged condition, Mortgagor's rights to any
insurance policies and proceads will pass 1o Lender to the axtent of the Secured Debts.

Mortgegor will immediately notify Lender of cancellation or terminetion of insurance. If Mortgagor
tails to keep the Property insured, Lender may obtain insurance to protect Lender's interest in the
Proparty and Martgapgor will pay for the insurance on Lendser’s demand. Lendar may demand that
Mortgagor pay for the insurance el at once, or Lender may add the insurance premiums to the
balance of the Secured Debts and charge interest on it at the rate that applies to the Secured
Dabts. This insurance may include lesser or greater coverages than originally requited of
Mortgagor, mey be written by @ company other than one Mortgagor would choose, and may be
written at a higher rate than Mortgagor could obtain if Mortgagor purchased the insurance.
Mortgagor acknowledges and agrees that Lender or one of Lender's affiliates may recaive
commissions on the purchase of this insurance.

22. ESCROW FOR TAXES AND INSURANCE. Mortgagor will not be required to pay to Lender
funds for taxes and insurance in escrow.

23. WAIVERS. Except to the extent prohibited by law, Mortgagor waives all appraisament and
homastaad exemption rights relating to the Property.

24, FIXTURE FILING. Mortgagor gives to Lender a security interest in all goods that Mortgagor
owns now or in the fulure and that are or will become fixtures related to the Property. This
Sacurity Instrument constitutes a financing statement and is to be recorded in the real astate
records.

25. APPLICABLE LAW. This Security Instrumant is governed by the laws of Idaho, the United
States of America, and to the extent requirad, by the laws of the jurisdiction whera the Property is
locatad, except to the extent such state laws are preempted by federal law.

28. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS, Each Mortgagor's obligations under
this Security Instrument are independent of the obligations of any other Maortgagor. Lender may
sue each Mortgagor individually or together with any other Mortgagor, Lender may release any
part of the Property and Mortgagor will still be obligated under this Security Instrument for the
remaining Property. Mortgagor agrees that Lender and any party to this Security Instrument may
extend, modify or make any chenge in the terms of this Security Instrument or any ovidence of
debt without Mortgagor's consent. Such a change will not release Mortgagor from the terms of
this Security Instrument. The dutias and benefits of this Security instrument will bind and benefit
the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be
amended or modifiad by oral agreement. No amendment or modification of this Security
Instrument is effective unless made in writing and executed by Mortgagor and Lender. This
Security Instrument and any other documents relating to the Secured Debts are the complete and
final expression of the agreement. If any provision of this Security Instrument is unenforceable,
then the unenforceable provision will be severed and the remaining provisions will still be
anforceable.
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28, INTERPRETATION. Whenever used, the singular includes the plural and the plural includes the
singular. The saction headings are for conveniance only and are not to be used to interpret or

define the terms of this Sacurity Instrumant.

29. NOTICE, ADDITIONAL COCUMENTS AND RECORDING FEES. Unless otherwise required by
law, any notice will be given by delivering it or mailing it by first class mail to the appropriate
party's address listed in the DATE AND PARTIES section, or to any other address designated in
writing. Notice to one Mortgagor will be deamed to be notice to ail Mortgagors. Mortgagor will
inform Lender in writing of any change in Mortgagor's name, address or other applicetion
information. Mortgagor will provide Lander any other, correct and complete information Lendar
requests to effectively mortgage or convey the Property. Mortgagor agrees to pay all expenses,
charges and taxes in connection with the preparation and recording of this Security Instrument.
Mortgagor agrees 1o sign, deliver, and file any additional documents or certifications that Lander
may consider necessary to perfect, continue, and preserve Mortgagor's obligations under this
Security Instrument and to confirm Lender's lian status on any Property, and Mortgagor agrees to
pay all expensas, charges and taxes in connection with the preparation and recording thereof,

Time is of the essence.
SIGNATURES. By signing, Mortgagor agress to the 1arms and covenants contained in this Security
Instrumant., Mortgagor also acknowledges receipt of a copy of this Security Instrument.

MORTGAGOR:

Date // =7

DENNIS LEAVITT

%ﬂdm Date___ /2 "SA5= /6
NEA LEAVITT

LENDER:
Tha Bank of Commarce

adeP/M“ Dste__ /5 -25 /L

n R Hokanson, Sr Vice President-NMLS#477241

ACKNOWLED.MENT.
m r @ fbatio. Cont o Blngha o,

this, day of ‘Qng 2 _. balore me
é[ rin % LA a Notary Public, parsnnally appeared DENNIS LEAVITT

, HUSBAND, and KENEA LEAVITT , WIFE, known or identified 1o me (or proved to me on the oath
of N/ & ), 10 be tha parson( hose namals) is@ubscrihed

te the within instrumant, and acknowledged to me that he/she¢thay exscuted the same.

My commission expires: 05/0[0/;902"/

R
ey orm,.,‘.,‘r

\““ QQ\N. 6.044' "l,""
‘;OTAQ ‘_
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{Lender Acknowladgment)

State o &laho  Countn o Blrahahis,
On  this éEf"V day of . / , before me,

gyl Boocims a Notary Public, personally appeared Justin R Hokanson,

known or identified 1 me for proved 1o me on the oath of
} to be the Sr Vice President-NMLS#477241 of the

corporation that executed the instrument or the person who exacuted the instrument on behalf of
said corporation, and acknowledged to me that such corporation gxacuted the same.
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