Rev, 01/15
STATE OF IDAHO Transfer No._ 7 1 291
DEPARTMENT OF WATER RESOURCES
RECEIVED

MINIMUM REQUIREMENTS CHECKLIST 0CT 03 208
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

Deparnment of Water Resources
An application for transfer must be prepared in accordance with the minimum requirements listed below to be ucceptalﬁ%‘-‘lﬁiﬂmmg by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reporis and additional Part 2B forms are
available from any Department office or on the Department's website at www.idwr.idaho.pov.

Name of Applicant(s) A-W. Hardy Family Investments, Ltd., Steven L. Hardy, Trustee as shown on the Purchase Agreement

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A ® Means the item is always required and must be included with the application.
*  Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative,

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

[0 Complete and attach an Application for Transfer Part 2B for each water right for which only a pottion is proposed to be changed

through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Eee schedule is on website and instructions for application for transfer.}
Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

[0 #1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho asa

business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)
[T] #2a Water Right ownership documentation if Dept, records do not show the applicant as the current water right owner. **
[0 #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documnentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule,

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

B A E
d

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
{ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the

Department’s website at www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/resources. htm.

O #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.}
*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system

details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[0 #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

d #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B,) Additional fee required for proposed changes to nature of use; see fee schedule.

O #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: 1he Prairie Estate Subdivision Plat

B O
Od
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RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES OCT 03 2016

Rev. 01/15

Department of Water Resources

APPLICATION FOR TRANSFER OF WATER RIGHastem Region
PART 1

Name of Applicant(s) A.-W. Hardy Family Investments, Ltd., Steven L. Hardy, Trustee Phone (801) 557-3669

Mailing address 13297 Trail Rider Circle, Draper, Utah 84020 Email

(O Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner, Label it Attachment #2a.

If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[J No Representative
Name of Representative 1homas J. Budge Phone (208) 232-6101

Mailing address P-O- Box 1391, Pocatello, idaho 83204-1391 Emai] ib@racinelaw.net

Send all correspondence for this application to the representative and not to the applicant.
OR
(] Send original correspondence to the applicant and copies to the representative.

[] The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
The representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority to
sign for the applicant and label it Attachment #4,

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an approval.
_-_._._________.p
g M Thomas J. Budge F.To.28

Signature of Applicant or Alyﬁl Representative Print Name and Title if applicable Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [¥ Add diversion point(s) Change place of use
[J Change nature of use [C} Change period of use ] Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

A 16.3 acre portion of water right no. 29-13892 will be moved from its current place of use to the Applicant’s property

in Bannock County.

Page 2
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Rev. 01/15

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES,

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-fl)
Ei or 20-13892 0.29/65.2 ac-f irrigation 401 ., 10/31 Ground Water
D D to
O 0O to
O O to
O O to
O O to
O O to
0O 0O to
O a to
0.29 cfs and/or L acre-feet.

Total authorized under rights

2. Total amount of water proposed lo be transferred or changed 0.29 cubic feet per second and/or 652  acre-feet per year.
3. Point(s) of Diversion:
(O No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5,

Ngw Lot | % VA Ya | Sec | Twp | Rge County Source Local name or tag #

yes SW|SW| SE| 26 58 | 34E Bannock Ground Water

yes SE|SW|SE| 26 55 | 34E Bannock Ground Water

yes NW | NE| 35 58 | 34E Bannock Ground Water

yes NE | NE| 35 58 | 34k Bannock Ground Watsr

4. Place of use: (If irrigation, identify with number of acres irrigated per %4 % tract.)
[0 No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

s a s NE % NW % SW Y. SE Y. Acre
WP | RO8 | S8C ITaE TNW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
55 | 34E | 26 21 21
58 [34E| 35 | 38 | 40 78
58 | 34E| 36 2 2

Total Acres (for irrigation use) 101

Page 3
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Rev. 01/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
One or more groundwater wells yet to be constructed. The well(s) will be capable of being equipped with a

measuring device and lockable controlling works.

Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on officiat letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien: None

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, O complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
The land now irrigated will be dried up.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
None

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

J currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

IT yes, describe:

Page 4
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Water Right Report

1of2

' Close

IDAHO DEPARTMENT OF WATER RESOURCES

Water Right Report

9/27/2016

WATER RIGHT NO. 29-13892

Owner Type
Current Owner

Name and Address
ROBERT ROWLAND
1141 ROWLAND RD
POCATELLO, 1D 83204
(208)251-2627

Priority Date: 10/28/1953

Basis: Decreed
Status: Active

Source

i'l'i'ibutarv

GROUND WATER|

Beneficial Use |From| To Diversion Rate| Volume

[RRIGATION

04/01/10/31|2.628 CFS

STOCKWATER|01/01{12/31/0.02 CFS

Total Diversion

2.628 CFS

Location of Point(s) of Diversion:

http://www.idwr.idaho.sov/apps/ExtSearch/RightReportAJ.asp?BasiniNu...

GROUND WATERNWSESW Lt 3|Sec. 01{Township 06S Range 33E/POWER County

Place(s) of use:

Place of Use Legal Description: IRRIGATION POWER County

Township RangelSection|Lot| Tract |Acres|Lot| Tract |AcresLot Tract |Acres|Lot| Tract|Acres

851291 4 9/27/2016 3:27 PM



Water Right Report

068 33E I INESW/40 | |[NWSW29 | |SwSw38 | [SESW|39

Place of Use Legal Description: STOCKWATER POWER County

Tract Acres! Lot Tract
NWSW |swsw

Townshin'RangelSection!Lot' Tract |Acres ‘Lot
06  [33E |i INESW|

Acres|Lot| Tract|Acres
SESW/|

Total Acres: 146
Conditions of Approval:

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
deterrmned by the Snake River Basin Adjudication court in the final unified decree entered
08!‘)6/7014

1.[T19|

Dates:

Licensed Date:

Decreed Date: 03/22/2004

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number: 120
Generic Max Rate per Acre; 0.02
Generic Max Volume per Acre: 3.5
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False
Close

812 9 1 9/27/2016 3:27 PM
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Rev 01/15

DESCRIPTION OF RIGHT(8) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use, Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 25-13892
1. amount 0.29/65.2 (cfs/ac-fi) for irrigation purposes from 4/01 to__ 10/31
amount (cfs/ac-fi) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount {cfs/ac-ft) for purposes from ta
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)
1 3 1 1
TWP | Rge | Sec —gp N\f:l 7 /;w SE | NE N\:W :w SE | NE N\:w gw SE | NE N\:E /;w SE Totais
65 (33E| 1 16.3 16.3
Total Acres (for irrigation use) 16.3
Page 5
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Rev. 01715
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a,

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irripated acres within the place of use before and afier the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idied for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[J If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #3a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

(] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation,
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other waler rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary righi(s) being supplemented, both before and afier the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments.
Received by fff-n Date _|© Jr 51’ o Preliminary check by Date ,
Fee paid EEE W = Date _{D 1.5 fl—b Receipted by g-_L.,JC‘, Receipt # M
Add’] fee paid Date Receipted by Receipt #
Check all that apply: Attachment WSB [} (copy sent to state office} Lessor Designation form [ &ser W-9[] (originals to state office)
Page 6
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State of Idaho
Department of Water Resources

Water Right
29-13892

IRRIGATION

The map depicts the place of use for the water use listed above and paint(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

= Point of Diversion

Place Of Use Boundary S S

D Townships
[ PLs sections

|:| Quarter Quarters

Map produced on September 27, 2016




State of Idaho
Department of Water Resources

Water Right
29-13892

STOCKWATER

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

b

= Point of Diversion

-_—

Place Of Use Boundary

| I Townships
D PLS Sections

: Quarter Quarters f S

a rou etmber 2. 2016
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1. APUBLIC UTILITY, SHOW REMOVAL AHD ROADWAY SLOPE EABEMENT, HAVING
A BN VWAD'TH OF 18 FEET 13 PROVIDED ALOHG BOTH BIDES OF WALTON
ROAD. WHERE THE ROADWAY CUTIFILL SLOPES EXTEND BEVORD THE 18 FOOT
LINE, THE SAID EASEMENTS ARE 1O EXTEND FIVE FEET BEYOND THE TOP
ANDVOR TOE OF THE CUTIFILL SLOPES.

3 Awwnemmum»nm\memmnmmm
AHD MAINTENANCE

OF UHDERGROUKD UTILITY LINES ARD
BLOCK 2. HAWWHES. DRIVE IS TO BE PRIVATELY MAINTAINED BY THE CMNERS A8
DESCRIGED IN THE PRAIRE ESTATES REITRICTIVE COVENANTE.

QUARTER OF THE

1308.00

SO0MTOS W 204147

i PRAIRIE ESTATES

A SBUBOIVISION LOCATED (N THE SOUTH HALF OF THE SOUTHWEST
SOUTHEAST SECTION 28 AND THE

QUARTER OF SECTION 38, ALL BEING IN TOWNSHIP 5 SOUTH, RANGE
34 EAST, BOISE MERNMAN,

OEED ST, M PRI
AMD o
SEYNTE M2 #1e)

- gy Pl == —
3. A6 BY 100 EABEMENT (S0 FEET O EACH BIDE OF LOT LINE BETWEENLOTS 4 N 89°48-15° W 2384.04°

STORAGE 0.0
&, A 10 EASEMENT FOR THE PLACEMENT AND MAMTENANCE OF , 10088
IRRIGATION LINES FOR THE LOTS WITHIN THE SUBDIVISION.

T. A BT VRDE PUBLIC UTIITY AND PRIVATE ACCESS EASEMENT FOH THE
CONSTRUCTION MANTENANCE OF

AS DESCRIBED IM THE PRARIE ESTATES RESTRICTIVE
4, LOT 1, OLOCK 1 ANDLOTS 3 AKD 18, BLOCK 2 ARE DEDICATED AS OPEN SPACE

FOR ACCESS TO

UNDERGROUND UTILITY LINES AND
PROPERTY AND i TO BE PRIVATELY MAINTAINED

ADJOINNG
BY THE OWNERS A8 DESCRIBED IN THE PRAIRIE ESTATES RESTRICTIVE.

8. NO DRIVEWAY APPROACHES DR STRUCTURES INCLUDING FENCES,
HTRUCTURES OR DTHER IMPROVEMENTS THAT MAY IMPACT

SerisaTE 28335

L /
Conmnor 1077 | o issinea ot ;'g
|IH|E=I-'M ; ’ oF
worear ) | aspaor s SECTION 3, FOLSD BCM,

s sy L NTLNI 0.3 SEPSNIYE 520001 =, WO FIse

SeaSy20 132842 | ATLND LN psmsis " w [ ;r\:ga
T — o bl

k1 L
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FOURD 14 CORNER AB NOTED

FOUND CENTER 144 CORNER AS NOTED

FOUNT 118 COANER AS NOTED
FOUKD RIGHT OF WAY MONUMENT

(NCH ALUML. CAP STAMPED (RMES PELS

FOUND ¥ INCH REBAR WITH RED CAP
ATAMPED AR 1018

FOUND 54 INCH REAAR WATH YELLOW CAP
STAMPED AR 1020

FOUND 172 INCH REBAR YAITH TELLOW CAP
BTAMPED HLE PLS 4503

FOUND 172 REBAR WITH HO CAP
FOUND 12 REBAR WITH MO CAP, AND
REPLACED WITH S tNCH BY 30 INCH
REBAR ZINCH ALUM. CAR ETAMPED {RMES
PELS 231)

BET SAINCH BY 30 HCH RERA WATH 2
b))

SET 172 4HGH BY 24 INCH REBAR YATH
PLASTIC CAP STAMPED (RMESPELS 2341}
AT LOT CORNERS AND END OF CURVES
SUBOAASION BOUNDARY LINE
SUBOMSION LOT LINES

STREET CENTERLINE f SECTION LINE




1RG 18

BOUNDARY DESCRIFTION

A TRACT OF LAND LOCATED IN THE BOUTH HALF OF THE SOUTHWEST QUARTER OF THE SOUTHEAST

NORTHWEST
BEING I TOWNSHIP § SOUTH, RANGE 34 EAST, BOSE MERIOIAN, BARNOCK COUNTY, IDAHO,
DESCRISED AS FOLLOWS:

HORTHEAST CORHER OF STCTION 35, TOWNSHP § SOUTH, RANGE 34 EAST,
BEING MARNED BY A 1 INCH REBAR WITH NO CAP. DESCIIBED UNDER CORMNER

e
3871 FEET, TO A POINT OH THE WESTERLY RIGHT OF WAY LINE OF INTERSTATE 15, PER FEDERAL
A0 PROJECT NO: LS2TZ

THENCE IN A SOUTHERLY DIRECTION FOLLOVWING THE WESTERLY RIGHT OF WAY LINE OF INTERSTATE
16, PEA SAID FEDERAL AID PROUECT, FOR THE NEXT THRAEE COURSES;

{1) SOUTH 19 10°21" WEST A DISTANCE OF 110739 FEET:

{2) BOUTH 33"1Z715" WEST A INSTANCE OF 200.22 FEET.

[e] MIPIWPMAmmﬁiuﬂW TO A POMT OH THE HORTH 118 LINE OF
SECTION 35;

THENCE HORTH 054 18° WEST, ALONG THE HORTH 10 LINE OF BAID SECTION 34, A DISTANCE OF
MERIDIOHAL CENTERLINE OF SAID SECTION 3%
OF BAD SECTION 33, A
¥

OF BECTIOH 20, A INSTANCE OF
UNDER DEED INST. NOU

THENCE BOUTH 89°3055° EAST A DESTANCE OF 1020.00 FEET TD A POINT DM THE WESTERLY
BOUNDARY LIHE DF A PARCEL DF LAND DESCRIBED UNDER DEED INST. NO. 4020568 AND RECORD OF
BURVEY INST. NO. 754748,

THENCE SOUTH 00™1708" WEST, ALDNG SAID WESTERLY BOUHDARY LINE, A INSTANCE OF 300.00 FEET
TO THE SOUTHWEST CORMNER OF SAI0 PARCEL,

THENCE SOUTH $973068 EAST, ALONG THE SOUTHERLY BOUNDARY LINE OF SAD PARCEL A
DEFTANCE OF 300.08 FEET TO A POINT OH THE EAST 1/18 LINE OF SAID SECTION 29,

THENCE SOUTH 00°1708” WEST, ALONG THE EAST 15 LINE OF SAID SECTION 26, A DRSTANCE OF
45047 FEET TO THE EAST 116 ON THE SOUTH LINE OF SAID SECTION 20,
THENCE SOUTH 835X 20" EAST, ALONG THE SOUTH LIHE OF SAXD SECTION 20, A DISTAHCE OF 134.42
FEET TO THE POINT OF BEGINMING,

CONTAIMING 101.87 ACRES, MORE DR LESS;

OWNERS CERTIFICATE
KHOWALL MEN BY THESE PRESENTS THAT W THE UNDERSIGNED OWHERS
DESCRIBED IN THE BOUNDARY DESCRIFTION HAVE CAUSED THE SAME TO BE SUBDMODED INTO

DIVERSIFIED ADVANCED SERWVICES, INC. {GENERAL PARTHER)
DONW. HAWMES (PRESIDENT)

ACKNOWLEDGMENT

STATE OF I0AHG, COUNTY OF BAHNOCK, 85

onms 20™ pav oe W THE YEAR 2007, BEFORE ME A NOTARY
PUBLIC, PERSORALLY TIOR HAWKES, )

BE PRESOENT OF DVERSIFIED ADVANCED SERVICES,

MEMSER OF THE LITED PARTHERSHI THAT EXECUTED

BEHALF OF SAD PARTNERSHIP

LMATED P EXECUTED THE SAME.

HOTARY UhntasP

RESING I ‘O‘MH
MY COMMISSION EXPIRES:

Pug |_|,G

PRAIRIE ESTATES

A SUBDIVISION LOCATED IN THE SOUTH RALF OF THE SOUTHWEST
CQUARTER OF THE SOUTHEAST QUARTER SECTION 28 AND THE NORTH
HALF OF THE NORTHEAST QUARTER OF SECTION )5, AND THE WEST
HALF OF THE NORTHWEST QUARTER OF THE NORTHWEST QUARTER
OF SECTION 38, ALL BEING IN TOWNSHIP 5 SOUTH, RANGE M EAST,
BOISE MERIDIAN, BANNOCK COUNTY, IDAHO

IRRIGATION WATER RIGHTS

WATER RIGHTS AND ASSESIMENT OBLIGATIONS ARE NOT APPURTENANT TD
LANDS WITHIN THIS PLAT. LOTE WITHIN THIS wmmmrma
ERRIGATION WATER RIGHT.

CULINARY WATER
CULIMARY WATER WILL BE SUPPLIED SY IHOMUDUAL WELLS PER LOT OWNERL

SANITARY RESTRICTIONS

A SANITARY RESTRICTION IS iN FORCE PER IDAHO COODE 50-1328 TD
$0-1329 ON THIS PLAT. HO BUILDING, DWELLING, OR SHELTER SHALL BE

ERECTED UNTIL SANITARY UFTED.

SAMTARY RESTRICTIONS BHALL BE BATISFIED AND LIFTED ON A LOT BY LOT BASIS.

APPROVED THIS Aggu-sf 3 o J‘JE,.L

KEN uﬂu.n. EHS, summt DISTRUCT HEALTH DEPARTMENT
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State of Utah

DEPARTMENT OF COMMERCE
Division of Corporations & Commercial Code

Y

Business Name: A. W. HARDY FAMILY INVESTMENTS, LTD.
Entity number: 4841812-0180
Date of Filing: 10/19/2007

New Information (added or updated)

Name ..............cc.ceeeeen.wene. The Ruth B. Hardy Revocacle Trust
Position ...........................Partner

Address ...........................Steven L. Hardy - Trustee

13297 Trail Rider Circle
Draper, UT 84020-9003

Old Information (removed or updated)

Name ......ocoovveveveireecrirccrene WES & RUTH HARDY TRUST - STEVEN HARDY
TRUSTEE

Position .............cccocvvueen. Pariner

Address ...........oeeviineinens 13297 TRAIL RIDER CIRCLE

DRAPER, UT 84020

Steven L. Hardy 10/19/2007

Under GRAMA {63-2-201}, all registration information maintained by the Division is classified as public
record. For conflidentiality purposes, the business entity physical address may be provided rather than the
residential or private address of any individual affiliaied with the entity.
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ATTACHMENT 2a
ATTACHMENT 3

WATER RIGHT PURCHASE AND SALE AGREEMENT

This Water Right Purchase and Sale Agreement ("Agreement”) is entered into effective
July _E 2016 (the “Effective Date”) between Robert Rowland, 1141 Rowland Rd., Pocatello,
1D 83204 (“Seller"), and A. W. Hardy Family Investments Ltd.-Steven Hardy, Trustee
("Buyer”). The parties agree as follows:

1. Water Right Purchase. Seller hereby sells to Buyer, and Buyer hereby purchases from
Seller, the following described portion of Idaho water right no. 29-13892, subject to the
terms set forth in this Agreement:

Water Right No. 29-13892
Source Ground water
Purpose Irrigation
Priority October 28, 1953
Diversion Rate 0.29 cfs
Volume 65.2 acre-feet

| Irrigated Acres 16.3 {see Exhibit A)

The above-described portion of Water Right No, 29-13892 is hereinafter referred to as
the “Water Right.” Attached hereto as Exhibit A is a map depicting the acres to which
the Water Right is appurtenant.

2. Purchase Price. The purchase price for the Water Right is | N
|

3. Payment The purchase price shall be paid by Buyer to Seller in cash or other
immediately available funds in lawful money of the United States as follows:

3.1 Down Payment.
shall be paid as a down payment

upon the execution of this Agreement.

3.2 Closing. [N
[, b < paid at Closing.

4. ESPA Transfer Mode]. Within 14 days after this Agreement is signed by both parties
Seller will run the ESPA Transfer Model to determine whether mitigation is required to
transfer the Water Right from Seller’s property to Buyer’s property near the
intersection of Hiline Road and Tyhee Road in Bannock County, Idaho. If mitigation is
required, Buyer may, within seven (7) days after Seller delivers the results of the Z55A
Transfer Model run to Buyer, terminate this Agreement by providing written notice of
termination to Seller. Should Buyer provide such notice, Seller’s costs to prepare this
Agreement and to run the ESPA Transfer Model will be deducted from the Down

Water Right Purchase and Sale Agreement - 1
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Payment, and the balance thereof shall be refunded to Buyer. If Buyer does not provide
such notice, Buyer will proceed with an Application for Transfer as set forth below, in
which case the surrendering of a portion of the Water Right as mitigation will have no
effect on the Purchase Price.

5. Application for Transfer. Buyer will within 14 days after receipt of the ESPA Transfer
Model run file an Application for Transfer of Water Rights with the Idaho Department
of Water Resources (IDWR) to change the point of diversion and place of use of the
Water Right to Buyer's property. Buyer will pay all filing fees and other expenses of
such proceeding. The application will be in the name of Buyer but the Water Right will
remain in the name of Seller until Closing. The parties will cooperate in the prosecution
of said transfer proceeding. If the transfer is not approved by IDWR within one (1) year
after the Effective Date, or is approved in a manner that is not satisfactory to Buyer,
then Buyer will have the right to withdraw the transfer application, forfeit the Down
Payment, and terminate this Agreement without further liability. If Buyer does not
withdraw the transfer application within one (1) year after the Effective Date, the
parties shall proceed to Closing.

6. Closing. Closing of this transaction (“Closing”) shall occur within thirty (30) days after
the earlier to occur of: (a) the one year anniversary of the Effective Date, or (b) IDWR
approval of the transfer application referenced in paragraph 5. Closing shall occur at
the Racine Olson law office in Pocatello or another location agreed upon by Buyer and
Seller. At Closing the following shall occur:

6.1 Buyer will deliver to Seller the balance of the purchase price.

6.2 Buyer will reimburse Seller's legal expenses incurred to prepare this Agreement
and run the ESPA Transfer Model.

6.3 Seller will deliver to Buyer a fully executed Special Warranty Deed in the form
attached hereto as Exhibit B.

Upon Closing, Buyer shall be given possession and use of the Water Right; provided,
however, that if the Water Right transfer has not been approved Buyer is not permitted
to use the Water Right on Seller’s property without Seller's permission.

7. Seller’s Representations and Warranties. Seller represents and warrants to Buyer
that:

7.1 Authority. Seller has full power and authority to enter into this Agreement and
complete the transaction.

7.2 Binding Agreement. Upon Seller’s execution of this Agreement, this Agreement
will be binding and enforceable against Seller in accordance with its terms.

Water Right Purchase and Sale Agreement - 2
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7.3 Title. Seller has fee title to the Water Right. Seller believes in good faith that there
are no unrecorded agreements, liens or encumbrances that may affect title to the
Water Right.

7.4 Qther Agreements. Seller shall not, prior to any termination of this Agreement,
enter into or execute any easement, encumbrance, lease, or other agreement, with
respect to the Water Right.

7.5 No Litigation or Condemnation. There are no suits, claims, proceedings or
investigations pending or threatened with respect to the Water Right or which will
adversely affect Seller’s ability to meet its obligations with respect to this
Agreement. Seller has no knowledge of or reason to suspect any proposed public
improvements that could result in any condemnation or taking of all or a portion
of the Water Right.

Subject to the foregoing, Seller sells the Water Right "as is,” without warranty.

Buyer’s Representations and Warranties. Buyer represents and warrants to Seller
that:

8.1 Authority. Buyer has full power and authority to enter into this Agreement and
complete the Transaction.

8.2 Reimbursement of legal expenses. Buyer will reimburse Seller's legal expenses

incurred to prepare this Agreement and to run the ESPA Transfer Model. Should
Buyer terminate this Agreement in response to the ESPA Transfer Model run as set
forth in paragraph 4, such expenses will be deduced from the Down Payment.
Should Buyer terminate this Agreement in response to the water right transfer as
set forth in paragraph 5, Buyer's forfeiture of the Down Payment will be deemed to
fully reimburse such expenses regardless of the actual amount of such expenses.
Should this transaction close, Buyer will reimburse such expenses at Closing. The
only reason Seller would not be required to reimburse such expenses is if this
transaction does not close due to a default by Seller.

8.3 Binding Agreement. Upon Buyer's execution of this Agreement, this Agreement
will be binding and enforceable against Buyer in accordance with its terms, and
upon Buyer's execution of the additional docurnents contemplated by this
Agreement, they will be binding and enforceable against Buyer in accordance with
their terms.

Attorney Fees. Should either party defaultin the performance of any of the covenants
or agreements contained herein, the defaulting party shall pay to the non-defaulting
party all costs and expenses, including but not limited to a reasonable attorney fee,
which the non-defaulting party may incur in enforcing this Agreement or in pursuing

Water Right Purchase and Sale Agreement - 3
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10.

11,

12.

13.

14.

any remedy allowed by law for breach hereof, whether such expense is incurred by the
filing of suit or otherwise.

Counterparts, This Agreement may be executed in counterparts, each of which is
deemed an original but all of which constitute one and the same instrument. The
signature pages may be detached from each counterpart and combined into one
instrument. This Agreement may be signed and delivered by facsimile (fax or email)
which shall be effective as an original.

Binding Effect. This Agreement is binding upon and inures to the benefit of the parties
to this Agreement and their respective successors and assigns.

Integration and Merger. This Agreement sets forth the entire understanding of the
parties with respect to the matters set forth in this Agreement; it supersedes all prior

oral or written agreements of the parties as to the matters set forth in this Agreement;
and it cannot be altered or amended except by an instrument in writing, signed by
Buyer and Seller.

Severability. If any provision of this Agreement or any pertion of any provision of this
Agreement is determined to be invalid, illegal or unenforceable, the invalidity, illegality
or unenforceability may not alter the remaining portion of such provision, or any other
provision of this Agreement, as each provision of this Agreement is deemed severable
from all other provisions of this Agreement.

Governing Law. This Agreement is governed by, and construed and enforced in
accordance with, the laws of the State of Idaho.

SELLER

Robert Rowland

Steven L. Hardy- Trustee

Water Right Purchase and Sale Agreement - 4
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12. Integration and Merger. This Agreement sets forth the entire understanding of the parties
with respect to the matters set forth in this Agreement; it supersedes all prior oral or written
agreements of the parties as to the matters set forth in this Agreement; and it cannot be altered
or amended except by an instrument in writing, signed by Buyer and Seller.

13. Severability. If any provision of this Agreement or any portion of any provision of this
Agreement is determined to be invalid, illegal or unenforceable, the invalidity, illegality or
unenforceability may not alter the remaining portion of such provision, or any other provision
of this Agreement, as each provision of this Agreement is deemed severable from all other
provisions of this Agreement.

14. Governing Law. This Agreement is governed by, and construed and enforced in accordance
with, the laws of the State of Idaho.

SELLER

Att Al

Robert Rowland

BUYER

Steven Hardy

Water Right Purchase and Sale Agreement - 4
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Exhibit A

Place of Use of Water Right

Water Right Purchase and Sale Agreement - A
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Exhibit B

Special Warranty Deed for Water Right

Water Right Purchase and Sale Agreement - B
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EXHIBITB
SPECIAL WARRANTY DEED FOR WATER RIGHTS

Grantee: Robert Rowland
1141 Rowland Rd.
Pocatello, 1D 83204

Grantor: Steven Hardy, as Trustee for A. W. Hardy Family Investments
Ltd ., a Utah Family Limited Partnership

Grantor hereby sells and conveys unto Grantee all of Grantor’s right, title and
interestin a 0.29 cfs / 65.2 ac-ft portion of Idzho water right number 29-13892,
said portion (the “Water Right”) being appurtenant to the Northwest Quarter of
the Southwest Quarter (SWSW) of Section 1, Township 6 South, Range 33 East,
Boise Meridian, Bannock County, ldaho. Grantor expressly reserves unto itself
the remainder of water right number 29-13892.

Grantor hereby covenants and warrants to Grantee that: (a) Grantor is the
owner in fee simple of the Water Right; (b) Grantor has not conveyed any
part of the Water Right to anyone other than Grantee; (c) the Water Right is
free from all liens, claims, or encumbrances; (d) Grantor has the authority to
convey the Water Right to Grantee; and (e) Grantor has disclosed to Grantee
in good faith all relevant information known to Grantor bearing on the
validity and extent of the Water Right. Grantor makes no other covenants or
warranties as to the Water Right.

DATED this _______ day of , 2016.

Robert Rowland

SPECIAL WARRANTY DEED FOR WATER RIGHTS - 1
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ACKNOWLEDGMENT

STATE OF IDAHO )
HF- 1%
COUNTY OF BANNOCK )

On this day of , 2016, before me, the undersigned
notary public in and for said county and state, personally appeared Robert
Rowland, known or proved to me by satisfactory evidence to the person whose
name is subscribed to the within instrument, and acknowledged to me that he
executed the same.

SEAL Notary Public for Idaho
Commission expires

SPECIAL WARRANTY DEED FOR WATER RIGHTS - 2
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EANNILK COUNTY 10A5E rifZg-DEPUTY
Craig W. Christensen LU'C/MM’J—W
CRAIG W, CHRISTENSEN, CHARTERED
414 South Garfield 713109549 Iy Mizs P 2068

P.C. Box 130

Pocatello, Idaho 83204-0130
TFelephone: (208) 234-9353
Fax: {208) 234-9357

Idaho State Bar No. 2086
Utah State Bar No. 10355

Attorney For: Plaintiffs

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

A.W. HARDY FAMILY INVESTMENTS LTD;
NUPETCO ASSOCIATES; THE WES AND
RUTH HARDY TRUST; FINESSE P.S.P.;
MJS REAL PROPERTIES; DELCON
CORPORATION PENSION & PROFIT
SHARING PLAN FBO A WESLEY HARDY;
THE RUTH B. HARDY REVOCABLE TRUST,

Case No. CV-08-5111-0C

SHERIFF'S DEED
(LOAN 1 - TRUST DEED 3)

Plaintiffs,
—vs -

)
)
)
)
)
)
)
)
)
)
)
)
BAILEY'S BUILDING & DEVELOPMENT, }
LP, an Idaho Limited Partnership; )
DONALD W. HAWKES and SHIRLEY I, )
HAWKES, Husband and Wife; ALLIANCE )
TITLE & ESCROW CORPORATION, a )
Delaware Corporation; AMERITITLE, )
INC. d/b/a AMERITITLE, an Oregon )
Corporation; SCHOOL DISTRICT NO. )
25, BANNOCK COUNTY, STATE OF IDAHO,)
afk/a BANNOCK COUNTY SCHOOL )
DISTRICT NO. 25, a political }
subdivision; DIVERSIFIED ADVANCED )
SERVICES, 1INC., a Nevada )
corporation; J.R. SIMPLOT COMPANY, )
a Nevada corporation, BANNOCK )
COUNTY, a political subdivision; )
and JOHN DOES 1-20; )
)

)

)

Defendants.

SHERIFF'S DEED - LOAN 1 TRUST DEED 3
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THIS INDENTURE made this,Jii_day of June, 2013, between Lorin
Nielsen, Sheriff of the County of Bannock, State of Idaho, Grantor,
and A. W. Hardy Family Investments, Ltd; Nupetco Associates; The Wes
and Ruth Hardy Trust; Finesse P.S.P.; and MJS Real Properties whose
address is 13297 Trail Rider Circle, Draper, Utah, B4020, Grantee:

WHEREAS, in and by a certain Judgment and Decree of Foreclosure
made and entered by the District Court of the Sixth Judicial
District of the State of Idaho, in and for the County of Bannock, on
the 15" day of October, 2011, an Amended Judgment and Decree of
Foreclosure made and entered by the District Court of the Sixth
Judicial District of the State of Idaho, in and for the County of
Bannock, on the 23™ day of November, 2011, an Order Approving
Application For Award Of Attorney’'s Fees and Costs dated November
23, 2011, and an Amended Order for Sale dated April 6, 2012, in the
above-entitled action, in which said Decree it was, among other
things, ordered, adjudged and decreed that all and singular the
mortgaged premises described in the Complaint in said action and
specifically described in said Amended Judgment and Decree of
Foreclosure, or so much thereof as might be sufficient to raise the
amount due to the parties entitled thereto, should be sold at public
auction by the Sheriff of Bannock County, State of Idaho, in the
manner prescribed by law and according to the course and practice of
said Court; that any party to the action might become a purchaser at
such sale; that said Sheriff should issue the usual certificate and

Deed to the purchaser, or purchasers, as reguired by law.

SHERIFF'S DEED =2-
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeed3.06.04.13
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WHEREAS, a Writ of Execution was duly issued out of the above-
entitled Court on the 19" day of April, 2012, which Writ of
Execution was delivered to Lorin Nielsen, Sheriff of Bannock County,
State of Idaho, Grantor herein, whereby it was, among other things,
commanded that the said property therein described should be sold
and the said Decree carried out in full; and

WHEREAS, Grantor did, on the 6" day of June, 2012, after due
public notice having been given, as required by the laws of the
State of Idaho, and the course and practice of said Court, duly
sell, at public auction, in said County of Bannock, State of Idaho,
pursuant to said Judgment and Decree of Foreclosure, amended
Judgment and Decree of Foreclosure, Amended Order of Sale, and Writ
of Execution, and the provisions of law, the premises particularly
described in said Amended Judgment and Decree of FPForeclosure and
hereinafter described, were £fairly struck off and sold to said
Grantee, for the sum of $2,126,292.00, lawful money of the United
States of America, it being the highest and best bid; and

WHEREAS, the said Grantee thereupon paid the Grantor fees and
disbursements on said sale; and -

WHEREAS, the Grantor thereupon made and executed the usual
Sheriff’s Certificate Of Sale Of Real Property on Writ of Execution
(Loan 1 - Trust Deed 3) ({Credit Bid) in duplicate, in due form of
law, and delivered one to the Grantee and caused the other to be
filed for record in the Office of the County Recorder of Bannock
County, State of Idaho under Instrument Number 21209389 on the &™

day of June, 2012; and

SHERIFF'S DEED -3-
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeed3.06.04.13
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WHEREAS, a Writ of Execution was duly issued out of the above-
entitled Court on the 19 day of April, 2012, which Writ of
Execution was delivered to Lorin Nielsen, Sheriff of Bannock County,
State of Idaho, Grantor herein, whereby it was, among other things,
commanded that the said property therein described should be sold
and the said Decree carried out in full; and

WHEREAS, Grantor did, on the 6 day of June, 2012, after due
public notice having been given, as reguired by the laws of the
State of Idaho, and the course and practice of said Court, duly
sell, at public auction, in said County of Bannock, State of Idaho,
pursuant to said Judgment and Decree of Foreclosure, Amended
Judgment and Decree of Foreclosure, Amended Order of Szle, and Writ
of Execution, and the provisions of law, the premises particularly
described in said Amended Judgment and Decree of Foreclosure and
hereinafter described, were fairly struck off and sold to said
Grantee, for the sum of $2,126,292.00, lawful money of the United
States of America, it being the highest and best bid; and

WHEREAS, the said Grantee thereupon paid the Grantor fees and
disbursements on said sale; and

WHEREAS, the Gramntor thereupcn made and executed the usual
Sheriff's Certificate Of Sale Of Real Property on Writ of Execution
{Loan 1 - Trust Deed 3) (Credit Bid) in duplicate, in due form of
law, and delivered one to the Grantee and caused the other to be
filed for record in the Office of the County Recorder of Bannock
Lake County, State of Idahc under Instrument Number 21209389 on the

6" day of June, 2012; and

SHERIFF'S DEED -3-
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeed?.0s.04.13

81291m=




-7

21310959

WHEREAS, more than twelve {12) months has elapsed since the
date of said sale and no redemption has been made of the premises so
sold, as aforesaid, by or on behalf of said judgment debtors, or by,
or on behalf of, any other person or persons;

NOW, THIS INDENTURE,

WITNESSETH: that the Grantor, Lorin Nielsen, Sheriff of Bannock
County, State of Idaho, in order to carry into effect the sale so
made, as aforesaid, in pursuance of said Judgment and Decree of
Foreclosure, Amended Judgment and Decree of Foreclosure, Amended
Order of Sale, and Writ of Execution, and in conformity to the
statutes in such cases made and provided, and also in consideration
of -.the sum of Two Million One Hundred Twenty-Six Thousand Two
Hundred Ninety-Two and No/100 Dollars (%$2,126,292.00), so bid and
paid to him by A. W. Hardy Family Investments, Ltd; Nupetco
Aggociates; The Wes and Ruth Hardy Trust; Finesse P.5.P.; and MJS
Real Properties whose address is 13297 Trail Rider Circle, Draper,
Utah, 84020, Grantee herein, the receipt of which is hereby
acknowledged, has bargained, sold and conveyed unto the said Grantee
and to its successors and assigns forever, all that certain real
property located in Bannock County, Idaho, and more particularly
described as follows, to wit:

A portion of the West Half of the Southeast Quarter of

Section 26, Township 5 South, Range 34 E.B.M., more

particularly described as follows, to wit:

Commencing at the Southwest Quarter corner of the

Southeast Quarter of Section 26, thence North 754.82 feet;

Thence East 1020.00 feet; Thence South 300.00 feet, Thence
East 30%.08 feet, Thence South 454.82 feet; thence West

SHERIFF'S DEED -4-
stct\Hardy\Hawkas\sher sale\sher deed.loanitrustdeed3.06.04.13
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1325.08 feet to the POINT OF BEGINNING., Consisting of
20.802 acres.

Also Attached Exhibit “A* described as follows:

Parcel 4
A parcel of land located in the Southeast 1/4 of
Section 26, Township & South, Range 34 E.B.M., Bannock
County, Idaho, described more particularly as follows:

Beginning at the Southwest corner of Lot 12, Block 1,
of the Sunset Crest Subdivisien, recorded as Instrument
No. 287338; Thence South 00°01'00" East a distance of
60.00 feet to the Northwest Corner of Warranty Deed
Instrument No.: 94020555; Thence continuing South
00°01'00% East, along the West line of Warranty Deed
Instrument No. 954020555, a distance of 500.00 feet;
Thence North 89°58'00" West a distance of 60.00 feet to
the Southeast corner of Quit Claim Deed Instrument No.
556798; Thence North 00°01'00" West, along the East
line of Quit Claim Deed Instrument No. 556798, a
distance of 500.00 feet to the Northeast corner of said
deed; Thence North 89°58'00" West, along the North line
of said deed, a distance of 300.00 feet to the
Northwest corner of said deed, and the Northeast cormner
of Warranty Deed Instrument No. 97007373; Thence
continuing North 89°58'00" West along the North line of
Warranty Deed Instrument No. 97007373, a distance of
300.00 feet to the Northwest corner of said deed;
Thence South 00°01'00" East, along the West line of
said deed, a distance of 145.20 feet to the Southwest
corner of said deed, and the Northwest corner of
Warranty Deed Instrument No. 746732; Thence continuing
South 00°01'00" East, along the West line of Warranty
Deed Instrument No. 746732, a distance of 354.B0 feet
to the Southwest corner of said deed; Thence North
89°58'00" West a distance of 60.00 feet to the
Southeast corner of Warranty Deed Instrument No.
734418; Thence North 00°01'00" West, along cthe East
line of Warranty Deed Instrument No. 734418, a distance
of 500.00 feet to the Northeast corner of said deed;
Thence continuing North 00°01'00" West a distance of
60.00 feet to the Southeast corner of Lot 5, Block 3,
Sunset Crest Subdivision; Thence South 89°58'00" East
a distance of 60.00 feet to the Southwest corner of Lot
13, Block 2, Sumnset Crest Subdivision; Thence
continuing South 89°58'00" East, along the South line
of Lots 12 and 13, Block 2, Sunset Crest Subdivision,
a distance of 600.00 feet to the Southeast corner of
Lot 12, Block 2, Sunset Crest Subdivision; Thence

SHERIFF'S DEED SISE
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continuing South 89°58'00" East a distance of 60.00
feet to the PQOINT OF BEGINNING.

Together with the tenements, hereditaments and appurtenances
thereunto belonging.

IN WITNESS WHEREQF, the said Grantor has hereunto set his hand

the day and year first above written.

LORIN NIELSEN, BANNOCK COUNTY SHERIFF

By, f’dz:;-’ \\ -‘:S;Z:E?

N =
STATE OF IDAHO )

) ss
County of Bannock )

On this la day of June, 2013, before me, a Notary Public in
and for said County and State, personally appeared Lorin Nielsen
shown or identified to me to be the person whose name is subscribed
to the foregoing instrument as the Sheriff of Bannock County, State
of Idaho, and acknowledged to me that he executed the same as such
Sheriff of Bannock County, State of Idaho.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my
official seal tl d

‘‘‘‘‘‘

written. &5

_______

SHERIFF'S DEED -6-
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Craig W. Christensen CQHA441241444x)
CRAIG W. CHRISTENSEN, CHARTERED
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Pocatello, Idaho 83204-0130
Telephone: (208) 234-9353
Fax: (208) 234-9357

Idaho State Bar No. 2086
Utah State Bar No. 10355

Attorney For: Plaintiffs

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

A.W. HARDY FAMILY INVESTMENTS LTD;
NUPETCO ASSOCIATES; THE WES AND
RUTH HARDY TRUST; FINESSE P.S.P.;
MJS REAL PROPERTIES; DELCON
CORPORATION PENSION & PROFIT
SHARING PLAN FBO A WESLEY HARDY;
THE RUTH B. HARDY REVOCABLE TRUST,

Plaintiffs,
-vs -

BAILEY'S BUILDING. & DEVELOPMENT,
LP, an Idaho Limited Partnership;
DONALD W. HAWKES and SHIRLEY I.
HAWKES, Husband and Wife; ALLIANCE
TITLE & ESCROW CORPORATION, a
Delaware Corporation; AMERITITLE,
INC. d/b/a AMERITITLE, an Oregon
Corporation; SCHOQL DISTRICT NO.
25, BANNOCK COUNTY, STATE OF IDAHO,
a/k/a BANNOCK COUNTY SCHOOL
DISTRICT NO. 25, a political
subdivision; DIVERSIFIED ADVANCED
SERVICES, INC., a Nevada
corporation; J.R. 'SIMPLOT COMPANY,
a Nevada corporation, BANNOCK
COUNTY, a political subdivision;
and JOHN DOES 1-20;

Defendants.

SHERIFF'S DEED - LOAN 1 TRUST DEED 2
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)
)
)
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)
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)
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)
)

Case No. CV-08-5111-0C
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THIS INDENTURE made this,JEt_day of June, 2013, between Lorin
Nielsen, Sheriff of the County of Bannock, State of Idaho, Grantor,
and A. W. Hardy Family Investments, Ltd; Nupetco Associates; The Wes
and Ruth Hardy Trust; Finesse P.S5.P.; and MJS Real Properties whose
address is 13297 Trail Rider Circle, Draper, Utah, 84020, Grantee:

WHEREAS, in and by a certain Judgment and Decree of Foreclosure
made and entered by the District Court of the Sixth Judicial
District of the State of Idaho, in and for the County of Bannock, on
the 15" day of October, 2011, an Amended Judgment and Decree of
Foreclosure made and entered by the District Court of the Sixth
Judicial Distriet of the étate of Idaho, in and for the County of
Bannock, on the 23" day of November, 2011, an Order Approving
Application For Award Of Attorney’'s Fees and Costs dated November
23, 2011, and an Amended Order for Sale dated April 6, 2012, in the
above-entitled action, in which said Decree it was, among other
things, ordered, adjudged and decreed that all and singular the
mortgaged premises described in the Complaint in said action and
specifically described in said Amended Judgment and Decree of
Foreclosure, or so much thereof as might be sufficient to raise the
amount due to the parties entitled thereto, should be sold at public
auction by the Sheriff of Bannock County, State of Idaho, in the
manner prescribed by law and according to the course and practice of
said Court; that any party to the action might become a purchaser at
such sale; that said Sheriff should issue the usual certificate and

Deed to the purchaser, or purchasers, as required by law.

SHERIFF'S DEED -2-
stet\Hardy\Hawkes\sher sale\sher deed.loanltrustdeed2.06.04.13
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WHEREAS, a Writ of Execution was duly issued out of the above-
entitled Court on the 19% day of April, 2012, which Writ of
Execution was delivered to Lorin Nielsen, Sheriff of Bannock County,
State of Idaho, Grantor herein, whereby it was, among other things,
commanded that the said property therein described should be sold
and the said Decree carried out in full; and

WHEREAS, Grantor did, on the &' day of June, 2012, after due
public notice having been given, as required by the laws of the
State of Idaho, and the course and practice of said Court, duly
sell, at public auction, in said County of Bannock, State of Idaho,
pursuant to said Judgment and Decree of Foreclosure, Amended
Judgment and Decree of Foreclosure, Amended Order of Sale, and Writ
of Execution, and the provisions of law, the premises particularly
described in said Amended Judgment and Decree of Foreclosure and
hereinafter described, were fairly struck off and sold to said
Grantee, for the sum of %2,085,401.00, lawful money of the United
States of America, it being the highest and best bid; and

WHEREAS, the said Grantee thereupon paid the Grantor fees and
disbursements on said sale; and

WHEREAS, the Grantor thereupon made and executed the usual
Sheriff's Certificate Of Sale Of Real Property on Writ of Execution
(Loan @ - Trust Deed 2) (Credit Bid) in duplicate, in due form of
law, and delivered one to the Grantee and caused the other to be

filed for record in the Office of the County Recorder of Bannock

SHERIFF'S DEED -3-
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeed2.06.04.13
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County, State of Idaho under Instrument Number 21209388 on the 6"
day of Jumne, 2012; and

WHEREAS, more than twelve (12) months has elapsed since the
date of said sale and no redemption has been made of the premises so
scld, as aforesaid, by or on behalf of said judgment debtors, or by,
or on behalf of, any other person or persons;

NOW, THIS INDENTURE,

WITNESSETH: that the Grantor, Lorin Nielsen, Sheriff of Bannock
County, State of Idaho, in order to carry into effect the sale so
made, as aforesaid, in pursuance of said Judgment and Decree of
Foreclosure, Amended Judgment and Decree of Foreclosure, Amended
Order of Sale, and Writ of Execution, and in conformity teo the
statutes in such cases made and provided, and also in consideration
of the sum of Two Million Eighty-Pive Thousand Four Hundred One and
No/100 Dollars ($2,085,401.00), so bid and paid to him by A. W.
Rardy Family Investments, Ltd; Nupetco Associates; The Wes and Ruth
Hardy Trust; Finesse P.5.P.; and MJS Real Properties whose address
is 13297 Trail Rider Circle, Draper, Utah, 84020, Grantee herein,
the receipt of which is hereby acknowledged, has bargained, sold and
conveyed unto the said Grantee and to its successors and assigns
forever, all that certain real property located in Bannock County,
Idaho, and more particularly described as follows, to wit:

Parcel 1
The East Half of the North Half of the Northeast
quarter, Section 35, Township 5 South, Range 34 E.B.M.,
Bannock County, Idaho, EXCEPT that portion deeded to

the State of Idaho in Deed No. 330604 recorded 3/20/58
for Project No. I-1G-1032(4}.

SHERIFF'S DEED -4 -
stct\Hardy\Hawkes\sher sale\sher deed.locanltrustdeedz2.06.04.12
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Also Excepting Therefrom: A parcel of land located in
the Northeast gquarter of the Northeast quarter, Section
35, Township 5 South, Range 34 E.B.M., Bannock County,
Idaho, described more particularly as follows:

Commencing at the North east corner of said Section 35,
THE TRUE POINT OF BEGINNING; Thence South 42°32'447
West a distance of 301.53 feet, to a point on the
right-of-way boundary of Walton Road on the
Northeasterly side of a modified cul-de-sac, as shown
on the proposed plat of PRAIRIE VILLAGE SUBDIVISION;
Thence South 47°27'16” East along said right-of-way
boundary 60.00 feet; Thence North 42°32‘44" East a
distance of 235.65 feet to a point on the East line of
said Section 35; Thence North 00°13’1%" East, along
said East line of Section 35, a distance of 89.19 feet
to Northeast corner of said Section 35, THE TRUE POINT
OF BEGINNING.

Total area of Parcel 1 being 37.846 acres

Parcel 2
A parcel of land located in the Northwest quarter of
the Northwest gquarter, Section 36, Township 5 South,
Range 34 E.B.M., Bannock County, Idaho, described more
particularly as follows:

Commencing at the Northwest corner cof said Section 36;
Thence South 00°13'19” West along the West line of said
Section 36, a distance of 89.11 feet to THE TRUE POINT
OF BEGINNING; Thence continuing South 00°13/19" West
along said West line of Section 36, a distance of
596.92 feet, to a point of intersection with the
Westerly right-of way sideline on Interstate Highwayl5;
Thence North 19°10’'21” East along said Westerly right-
of -way sideline a distance of 725.81 feet to a point of
intersection with the North line of said Section 36;
Thence North B9°53'13* West, along said North line, a
distance of 154.42 feet; Thence South 42°32'44" West a
distance of 120.73 feet to THE TRUE POINT OF
BEGINNING.

Total area of Parcel 2 being 1.778 acres

Together with the tenements, hereditaments and appurtenances
thereunto belonging.

SHERIFF'S DEED ~5-
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IN WITNESS WHEREOF, the said Grantor has hereunto set his hand
the day and year first above written.

:
LORIN NIELSEN, BANNOCK COUNTY SHERIFF

By.

€

STATE OF IDAHO )
} ss
County of Bannock )

On this [22 day of June, 2013, before me, a Notary Public in
and for said County and State, personally appeared Lorin Nielsen
shown or identified to me to be the person whose name is subscribed
to the foregoing instrument as the Sheriff of Bannock County, State
of Idaho, and acknowledged to me that he executed the same as such
Sheriff of Bannock County, State of Idaho.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above

written.

Notary Publi
Residing at
My Commission Expires:

SHERIFF'S DEED =6~
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeed2.06.04.13
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“ TiCIAL RECORD 5% # 968 eaL T REGUES] CF
BANNICK COUNTY IDALS h&" ;i% _@)
Craig W. Christensen

CRAIG W. CHRISTENSEN, CHARTERED (9ug4€L C)i¢¢4224b14»«)
3109b

414 South Garfield
Pocatello, Idaho 83204-0130
Telephone: (208) 234-9353
Fax: {208) 234-9357

Idaho State Bar No. 2086
Utah State Bar No. 10355

Attorney For: Plaintiffs

IN THE DISTRICT COURT OF THE SIXTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF BANNOCK

A.W., HARDY FAMILY INVESTMENTS LTD;
NUPETCC ASSOCIATES; THE WES AND
RUTH HARDY TRUST; FINESSE P.S.P.;
MJS REAL PROPERTIES; DELCON
CORPORATION PENSION & PROFIT
SHARING PLAN FBO A WESLEY HARDY;
THE RUTH B. HARDY REVOCABLE TRUST,

Case No. CvV-08-5111-0C

SHERIFF'S DEED
(LOAN 1 - TRUST DEED 1)

Plaintiffs,
-vs-

BAILEY’S BUILDING & DEVELOPMENT,
LP, an Idaho Limited Partnership;
DONALD W. HAWKES and SHIRLEY I.
HAWKES, Husband and Wife; ALLIANCE
TITLE & ESCROW CORPORATION, a
Delaware Corporation; AMERITITLE,
INC. d/b/a AMERITITLE, an Oregon
Corporation; SCHOOL DISTRICT NO.
25, BANNOCK COUNTY, STATE OF IDAHO,
a/k/a BANNOCK COUNTY SCHOOL
DISTRICT NO. 25, a political
subdivision; DIVERSIFIED ADVANCED
SERVICES, INC., a Nevada
corporation; J.R. SIMPLOT COMPANY,
a Nevada corporation, BANNOCK
COUNTY, a political subdivision:
and JOHN DOES 1-20;

Defendants.
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THIS INDENTURE made this jzt.day of June, 2013, pggyeen Lorin
Nielsen, Sheriff of the County of Bannock, State of Id;ho, Granéor,
and A. W. Hardy Family Investments, Ltd; Nupetco Associates; The Wes
and Ruth Hardy Trust; Finesse P.S.P.; and MJS Real Properties whose
address is 13297 Trail Rider Circle, Draper, Utah, 84020, Grantee:
WHEREAS, in and by a certain Judgment and Decree of Foreclosure

made and entered by the District Court of the Sixth Judicial
District of the State of Idaho, in and for the County of Bannock, on
the 15% day of October, 2011, an Amended Judgment and Decree of
Foreclosure made and entered by the District Court of the Sixth
Judicial District of the State of Idaho, in and for the County of
Bannock, on the 23™ day of November, 2011, an Order Approving
Application For Award Of Attorney’s Fees and Costs dated November
23, 2011, and an Amended Order for Sale dated April 6, 2012, in the
above-entitled action, in which said Decree it was, among other
things, ordered, adjudged and decreed that all and singular the
mortgaged premises described in the Complaint in said action and
specifically described in said Bmended Judgment and Decree of
Foreclosure, or so much thereof as might be sufficient to raise the
amount due to the parties entitled thereto, should be sold at public
auction by the Sheriff of BRannock County, State of Idaho, in the
manner prescribed by law and according to the course and practice of
said Court; that any party to the action might become a purchaser at
such sale; that said Sheriff should issue the usual certificate and

Deed to the purchaser, or purchasers, as reguired by law.

SHERIFF'S DEED -2~
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WHEREAS, a Writ of Execution was duly issued out-Qf the above-
entitled Court on the 19 day of April, 2012, which Writ of
Execution was delivered to Lorin Nielsen, Sheriff of Ean;ock County,
State of Idaho, Grantor herein, whereby it was, among other things,
commanded that the said property therein described should be sold
and the said Decree carried out in full; and

WHEREAS, Grantor did, on the 6% day of June, 2012, after due
public notice having been given, as required by the laws of the
State of Idaho, and the course and practice of said Court, duly
sell, at public auction, in said County of Bannock, State of Idaho,
pursuant to said Judgment and Decree of Foreclosure, Amended
Judgment and Decree of Foreclosure, Amended Order of Sale, and Writ
of Execution, and the provisions of law, the premises particularly
described in said Amended Judgment and Decree of Foreclosure and
hereinafter described, were fairly struck off and scld to said
Grantee, for the sum of $1,165,861.00, lawful money of the United
States of America, it being the highest and best bid; and

WHEREAS, the said Grantee thereupon paid the Grantor fees and
disbursements on said sale; and

WHEREAS, the Grantor thereupon made and executed the usual
Sheriff's Certificate Of Sale Of Real Property on Writ of Execution
(Loan 1 - Trust Deed 1) (Credit Bid)} in duplicate, in due form of
law, and delivered one to the Grantee and caused the other to be

filed for record in the Office of the County Recorder of Bannock

SHERIFF'S DEED -3-
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeedl.06.04.13

81291




N -D ~1310961
County, State of Idaho under Instrument Number 2120938% on the 6%
day of June, 2012; and

WHEREAS, more than twelve (12) months has elapsed since the
date of said sale and no redemption has been made of the premises so
so0ld, as aforesaid, by or on behalf of said judgment debtors, or by,
or on behalf of, any other person or persons;

NOW, THIS INDENTURE,

WITNESSETH: that the Grantor, Lorin Nielsen, Sheriff of Bannock
County, State of Idaho, in order to carry into effect the sale so
made, as aforesaid, in pursuance of said Judgment and Decree of
Foreclosure, Amended Judgment and Decree of Foreclosure, Amended
Order of Sale, and Writ of Execution, and in conformity to the
statutes in such cases made and provided, and alsc in consideration
of the sum of One Million One Hundred Sixty-Five Thousand Eight
Hundred Sixty-One and No/100 Dollars (%$1,165,861.00), so bid and
paid to him by A. W. Hardy Family Investments, Ltd; Nupetco
Associates; The Wes and Ruth Hardy Trust; Finesse P.S.P.; and MJS
Real Properties whose address is 13297 Trail Rider Circle, Draper,
Utah, 84020, Grantee herein, the receipt of which is hereby
acknowledged, has bargained, sold and conveyed unto the said Grantee
and to its successors and assigns forever, all that certain real
property located in Bannock County, Idaho, and more particularly
described as follows, to wit:

The West half of the North Half of the Northeast

Quarter, Section 35, Township 5 South, Range 34 E.B.M.,
Bannock County, Idaho. Consisting of a total area of 40 acres.

SHERIFF'S DEED -4 -
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeedl.06.04.13
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Together with the tenements, hereditaments and appurtenances
thereunto belonging.

IN WITNESS WHEREOF, the said Grantor has hereunto set his hand
the day and year first above written.

LORIN NIELSEN, BANNOCK COUNTY SHERIFF

By__« —
STATE OF IDAHO )
} ss
County of Bannock )

On this la day of June, 2013, before me, a Notary Public in
and for said County and State, personally appeared Lorin Nielsen
shown or identified to me to be the person whose name is subscribed
to the foregoing instrument as the Sheriff of Bannock County, State
of Idaho, and acknowledged to me that he executed the same as such
Sheriff of Bannock County, State of Idaho.

IN WITNESS WHEREOF I have hereunto set my hand and affixed my
official seal the day and year in this certificate first above

written.  _&SaaMa

Notary Public,for Idgho
Residing at
My Commission Expires:

SHERIFF‘'S DEED -5-
stct\Hardy\Hawkes\sher sale\sher deed.loanltrustdeedl.06.04.13




SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS

The undersigned hereby appoints the law firm of RACINE OLSON NYE BUDGE & BAILEY,
CHARTERED, 201 E. Center Street, Post Office Box 1391, Pocatello, Idaho 83204 (the
i{daho Depart-
ment of Water Resources relative to the management and transaction of water rights,
and to allow the Firm to receive all information, opinions, and records regarding water

“Firm”), its true and lawfu! attorney for the purpose of dealing with the

rights, and to sign and submit applications and other filings on its behalf.

DATED this 204 day of g—zzfg ,“L‘_Az , 2016.

AW, HARDY FAMILY INVESTMENTS, LTD.

By: P |
Stevgh.tﬁ ardy, Trustee \
13297 Trail Rider Circle
Draper, Utah 84020-9003

MARIA FIGUERDA

STATE OF UTAH ) Notary Public
‘55 State of Utah
Comm, No. 683370
County of \/! ) My Gomm, Expires Agr 13, 2019
On this /Uf day of ' , 2016, before me, the undersigned, a No-
tary Public in and for said State, personally appeared Steven L. Hardy, known or identi-

fied to me to be the person whose name is subscribed to the foregoing,
edged to me that he is the Trustee of A.W. Hardy Family Investments,
said corporation executed the same.

w7 1

and acknowl-
Ltd., and that

NOTARY PUBLIC FOR UTAH
Commission expires: b

)
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Hydrologic Response—Ashton to Rexburg
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Mitigation Analysis Period

g — |
Annual v
New Water Right {GModelo):
Impact by Reach (AF/Annum}
WRNo. Div.Rale Con.Veol. No_ofim. Pricrity PGD Dedicated Vol. Model Ashtonio Heise 1o Shelleylo NrBickfiTo  Neeleylo Dev.Whl.To Buhlto Kspr Ksprio Malad  Malad 1o
- (CFS) (AFA) Acres Date Location AFA AFT Node Rexb! Shelley NrBlckfl___ Neeley Minidoka Buhl Kspr Malad Bancroft
Transfer 1: Proposed Steady State Impacts following Transfer
w7 77 2158 =~ €89 11111960 "BS26E-3 2756 919 SPOAZ015 0.41 1.23 77 14.01 .27 0.67 0.76 0.34 0.21 0.19 0.01
n7? 7 2756 63.9 14111860 8528E-3 2756 918  SPOSBOGE 037 1.15 355 14.61 .21 0.53 080 0.27 047 0.15 0.01
Transfer 1: Worst Case Transiant State Impacts lollowing Transfer :
771 77 2156 68.9 1/1/1960 B526E-3 27560 919  SP0az074 0.41 1.23 ar 14.01 0.27 0.67 076 0.34 0.21 0.19 0.01
77 Yiad 2756 68.9 141/1960 8528E-3 2758 919  SPOBBOGE 0.40 1.22 376 14.61 0.27 0.66 0.75 033 0.21 0.19 0.01
Steady State Analysi]  Mitipation Check 1 - >10% of Historicall _-10.3%  -6.9% 5% 33% 211% 20.1%  -20.1%  -201%  201% -20.1%  -20.1% |
Mitigation Check 2: > 6 AF/A: 0.0 0.1 02 06 0.4 01 02 0.1 0.0 Do 0.0
Mitigation Check 3 - >10% of Tolal:  1.7% 53% 16.4% 67 6% 1.0% 25% 28% 1.2% 0.8% 0.7% 0.0%
Miligation Required?:  NO NO NO NO NO KD NO NO NO NO NO
Mitigation Val. Req'd (ac-f): 0.0 -0.1 0.2 0.5 0.1 -0.1 02 0.1 a0 0.0 0.0
Transient Stale Analysi§  Miligation Check 1 - >10% of Historical:  -2.1% 08% 03% 4.3% -03% 0.5% 05% -05% 0.6% -0.6% -0.6%
Mitigation Check 2: > B AF/A: 0.0 00 00 06 00 0.0 0.0 0o 0o 0.0 00
Mitigation Required?:  NO NO NO NO NO NO NO NO NO NO NO
Miligation Val. Req'd {ac-t): 0.0 0.0 00 0.8 00 0.0 0.0 00 00 0.0 0o
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