FORM 202 Rev. 09/16 STATE OF IDAHO Ident. No. y/ 3 ¢ ?
EIVED DEPARTMENT OF WATER RESOURCES W@ 2/-/3270

DEC 05 2016 APPLICATION FOR PERMIT

To appropriate the public waters of the State of Idaho

Dapariment of Water Resources
Eastern Region

1. Name of applicant(s) MMH LLC Phone 208-221-4484
Name connector (checkoney  [Jand [Jor [J andfor
Mailing address _101 E Main Street City Rexburg
State ID Z|p 83440 Email
2. Name of representative, if any _Rocky Mountain Environmentai Associates, Inc. Phone 208-524-2353
Ma"mg address 482 Constitution Way Ste 303 C|ty Idaho Falls
State 1D Z|p 83402 Email kristin.rmea@gmail.com

a. [0 Send all correspondence for this application to the representative and not to the applicant OR
Send original correspondence to the applicant and copies 1o the representative.

b. The representative may submit information for the applicant but is not authorized to sign for the applicant OR
O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation.

3. Source of water supply _Ground Water which is a tributary of _NA
Location of point(s) of diversion:
Twp Rge | Sec ?_‘;‘:t Ya Ye Ya County Source Local name or tag #
14N | 43E | 24 NE | SW FREMONT GROUND WATER

5. Water will be used for the following purposes:

Amount __ 025cfs  for Domestic purposes from _01/01 to 12/31 (hoth dates inclusive)
(cfs or acre-feet per year) i

Amount 18 afa for Domestic purposes from _01/01 t5 12/31 (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)
(cfs or acre-feet per year)

Amount for purposes from to (both dates inclusive)

(efs or acre-feet per year)
6. Total quantity to be appropriated is (a) __0-25  cubic feet per second {cfs) and/or (b) ___18___ acre-feet per year (af).

7. Proposed diverting works: _
a. Describe type and size of devices used to divert water from the source. NEW Well to pump to water lines.

b. Height of storage dam feet; active reservoir capacity acre-feet; total reservoir capacity
acre-feet. If the reservoir will be filled more than once each year, describe the refill plan in item 12. For
dams 10 feet or more in height AND having a storage capacity of 50 acre-feet or more, submit a separate Application
for Construction or Enlargement of a New or Existing Dam. Application required? 1 Yes [ No
c. Proposed well diameter is 8 inches; proposed depth of well is feet.
d. Is ground water with a temperature of greater than 85°F being sought? [J Yes No
e. If well is already drilled, when? : drilling firm
well was drilled for (well owner) ; Drilling Permit No,

P Jj ’Tepartment Use
Received by -p Date _ {2195 Preliminary check by ___, 3.

Fee § ;;5' EQ/ Receipted by ﬁ{/ Receipt No. ZZE Eiigﬂ = Date J@j 5 ‘ “ :
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8. Description of proposed uses (if irrigation only, go to item 9):

a. Hydropower; show total feet of head and proposed capacity in kW.
Stockwatering; list number and kind of livestock.
Municipal; musi complete and attach the Municipal Water Right Application Checklist.
Domestic; show number of households 28 cabins, 1 clubhouse, and 1 pavilion

Other; describe fully.

P oo o

9. Description of place of use:

a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of the use {(example: D for Domestic} in the corresponding place
of use below. See instructions for standard symbols.

NE NW SwW SE
NE | nw | sw | se | Ne [ nw | sw | sE | ve | nw | sw | sE | ne | Nnw | sw | sE

14N | 43E | 24 f D D

TWP | RGE | SEC TOTALS

Total number of acres to be irrigated:

10. Describe any other water rights used for the same purposes as described above. Include water delivered by a municipality,

canal company, or irrigation district. If this application is for domestic purposes, do you intend to use this water, water from

another source, or both, to irrigate your fawn, garden, and/or landscaping? | Tus Water right will be used for in-house

use only. No irrigation waler is requested.

11. a. Who owns the property at the point of diversion? _Applicant
b. Who owns the land to be irrigated or place of use? Applicant
c. If the property is owned by a person other than the applicant, describe the arrangement enabling the applicant to make
this filing:

12. Describe your proposal in narrative form, and provide additional explanation for any of the items above, Attach additional
pages if necessary. This application proposes to develop a new non-consumptive domestic water right for in-house

use only for 28 cabins, a clubhouse, and a pavilion.

13. Time required for completion of works and application of water to proposed beneficial use is 3 _ years (minimum 1 year).

14. MAP OF PROPOSED PROJECT REQUIRED - Attach an 82" x 11" map or maps clearly identifying the proposed point of
diversion, placéef use, seclion #, township & range. The map scale shall not be less than two (2} inches equal to one (1)
ile.

The information containgd in this application Is true to the best of my knowledge. | understand that any willful
misrepresentations magde in this application may result in rejection of the application or cancellation of an approval.

Signalure d{ Apptfant Signature of Applicant
o
\ [ \ -] v
Print Name (and title, if applicable) Print Nama {and title, if applicable)
Application for Permit Page 2
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12122016 Enlity Details: MMH, LLC - Ulah Business Search - Lgov

MiMH, LLC Updale this Business

Entity Number: 5120030-0160

Company Type: LLC - Domeslic

Address: 485 N BEAR LAKE BLVD GARDEN CITY, UT 84028

State of Origin:

Registered Agent: CURTIS MOLDENHAUER

Registered Agent Address:

485 N BEAR LAKE BLVD View Management Team
GARDEN CITY, UT 84028

Status Active Purchase Certificate of Existence

Status: Active *~ as of 07/068/2014

Renew By: 05/31/2017

Status Description: Good Standing

The "Good Standing” status represents that a renewal has been filed, within the most recent
renewal period, with the Division of Corporations and Commercial Code.

Employment Verification: Not Registered with Verify Utah

Hislory View Filed Documents

Registration Date: 05/09/2002
Last Renewed; 03/29/2016

Additional Infermalion
NAICS Code: 4451 NAICS Title: 4451-Grocery Stores

<< Back to Search Results

Search by: Business Name Number Executive Name  Search Hinls

Business Name:

hitps //secure utah.govibes/details himl ?entity="5120030-0160
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Operating Agreement

MMH, LLC,
a Utah Limited Liability Company

THIS OPERATING AGREEMENT of MMH, LLC (the “Company”}) is entered
into as of the date set forth on the signature page of this Agreement by each of the
Members listed on Exhibit A of this Agreement.

A.  The Members have formed the Company as a Utah limiled liability
company under the Utah Revised Limited Liability Company Act. The purpose of the
Company is to conduct any lawful business for which limited liability companies may
be organized under the laws of the state of Utah. The Members hereby adopt and
approve the certificate of organization of the Company filed with the Division of
Corporations and Commercial Code of the Utah Department of Commerce.

B. The Members enter into this Agreement to provide for the governance of
the Company and the conduct of its business, and to specify their relative rights and
obligations.

ARTICLE 1: DEFINITIONS

Capitalized terms used in this Agreement have the meanings specified in this
Article 1 or elsewhere in this Agreement and if not so specified, have the meanings set
forth in the Utah Revised Limited Liability Company Act.

“ Agreement” means this Operating Agreement of the Company, as may be
amended from time to time.

“Capital Account” means, with respect to any Member, an account consisting of
such Member’'s Capital Contribution, (1) increased by such Member’s allocated share of
income and gain, (2) decreased by such Member's share of losses and deductions,

(3) decreased by any distributions made by the Company to such Member, and
{4} otherwise adjusted as required in accordance with applicable tax laws.

21-13210



“Capital Contribution” means, with respect to any Member, the total value of
(1) cash and the fair market value of property other than cash and (2) services that are
contributed and/or agreed to be contributed to the Company by such Member, as listed
on Exhibit A, as may be updated from time to time according to the terms of this

Agreement.

“LExhibil” means a document attached to this Agreement labeled as “Exhibit A,”
“Exhibit B,” and so forth, as such document may be amended, updated, or replaced
from time to lime according to the terms of this Agreement.

“Member” means each Person who acquires Membership Interest pursuant to
this Agreement. The Members are listed on Exhibit A, as may be updated from time to
time according to the lerms of this Agreement. Each Member has the rights and
obligations specified in this Agreement.

“Membership Interest” means the entire ownership interest of a Member in the
Company at any particular time, including the right to any and all benefits to which a
Member may be entitled as provided in this Agreement and under the Utah Revised
Limited Liability Company Act, together with the obligations of the Member to comply
with all of the terms and provisions of this Agreement.

*Ownership Interest” means the Percentage Interest or Units, as applicable,
based on the manner in which relative ownership of the Company is divided.

“Percentage Interest” means the percentage of ownership in the Company that,
wilth respect to each Member, entitles the Member to a Membership Interest and is

expressed as either:

A. If ownership in the Company is expressed in terms of percentage, the
percentage set forth opposite the name of each Member on Exhibit A, as may be
adjusted from time to time pursuant to this Agreement; or

B. If ownership in the Company is expressed in Units, the ratio, expressed as
a percentage, of;

(1)  the number of Units owned by the Member (expressed as “MU" in
the equation below) divided by

21-132T7



(2)  the total number of Units owned by all of the Members of the
Company (expressed as “TU” in the equation below).

Percentage Interest = My
Y

“Person” means an individual (natural person), partnership, limited partnership,
trust, estate, association, corporation, limited liability company, or other entity, whether
domeslic or foreign.

“Units” mean, if ownership in the Company is expressed in Units, units of
ownership in the Company, that, with respect to each Member, entitles the Member to a
Membership Interest which, if applicable, is expressed as the number of Units set forth
oppasite the name of each Member on Exhibit A, as may be adjusted from time to time
pursuant to this Agreement.

ARTICLE 2: CAPITAL CONTRIBUTIONS, ADDITIONAL MEMBERS,
CAPITAL ACCOUNTS AND LIMITED LIABILITY

2.1 Initial Capital Contributions. The names of all Members and each of their
respective addresses, initial Capital Contributions, and Ownership Interests must be set
forth on Exhibit A. Each Member has macde or agrees to make the initial Capital
Contribution set forth next to such Member's name on Exhibit A to become a Member
of the Company.

2.2 Subsequent Capital Contributions. Members are not obligated to make
additional Capital Contributions unless unanimously agreed by all the Members, If
subscquent Capital Contributions are unanimously agreed by all the Members in a
consent in writing, the Members may make such additional Capital Contributions on a
pro rata basis in accordance with each Member’s respective Percentage Interest or as
otherwise unanimously agreed by the Members.

2.3 Additiona)l Members.

A. With the exception of a transfer of interest (1) governed by Article 7 of this
Agreement or (2) otherwise expressly authorized by this Agreement, additional Persons
may become Members of the Company and be issued additional Ownership Interests
only if approved by and on terms determined by a unanimous written agreement
signed by all of the existing Members.

5 P
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B. Before a Person may be admitted as a Member of the Company, that
Person must sign and deliver to the Company the documents and instruments, in the
form and containing the information required by the Company, that the Members deem
necessary or desirable. Membership Interests of new Members will be allocated
according to the terms of this Agreement.

2.4 Capital Accounts. Individual Capital Accounts must be maintained for each
Member, unless (a) there is only one Member of the Company and (b) the Company is
exempt according to applicable tax laws. Capital Accounts must be maintained in
accordance with all applicable tax laws.

2.5 Interest. No interest will be paid by the Company or otherwise on Capital
Contributions or on the balance of a Member's Capital Account.

2.6 Limited Liability; No Authority. A Member will not be bound by, or be
personally liable for, the expenses, liabilities, debts, contracts, or obligations of the
Company, except as otherwise provided in this Agreement or as required by the Utah
Revised Limited Liability Company Act. Unless expressly provided in this Agreement,
no Member, acting alone, has any authority lo undertake or assume any obligation,
debt, or responsibility, or otherwise act on behalf of, the Company or any other
Member.

ARTICLE 3: ALLOCATIONS AND DISTRIBUTIONS

3.1 Allocations. Unless otherwise agreed to by the unanimous consent of the
Members any income, gain, loss, deduction, or credit of the Company will be allocated
for accounting and tax purposes on a pro rata basis in proportion to the respective
Percentage Interest held by each Member and in compliance with applicable tax laws.

3.2 Distributions. The Company will have the right to make distributions of
cash and property to the Members on a pro rata basis in proportion to the respective
Percentage Interest held by each Member. The timing and amount of distributions will
be determined by the Members in accordance with the Utah Revised Limited Liability
Company Act,

3.3 Limitations on Distributions. The Company must not make a distribution
to a Member if, after giving cffect to the distribution:

A.  The Company would be unable to pay its debts as they become due in the
usual course of business; or

-4-
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B. The fair value of the Company's total assets would be less than the sum of
its total liabilities plus the amount that would be needed, if the Company were to be
dissolved at the time of the distribution, to satisfy the preferential rights upon
dissolution of Members, if any, whose preferential rights are superior to those of the
Members receiving the distribution.

ARTICLE 4: MANAGEMENT

41 Management.

A.  Generally. Subject to the terms of this Agreement and the Utah Revised
Limited Liability Company Act, the business and affairs of the Company will be
managed by the Members.

B. Approval and Action. Unless greater or other authorization is required
pursuant to this Agreement or under the Utah Revised Limited Liability Company Act
for the Company to engage in an activity or transaction, all activities or transactions
must be approved by the Members, to constitute the act of the Company or serve to
bind the Company. With such approval, the signature of any Members authorized to
sign on behalf of the Company is sufficient to bind the Company with respect to the
matter or matters so approved. Without such approval, no Members acting alone may
bind the Company to any agreement with or obligation to any third party or represent
or claim to have the ability to so bind the Company.

C. Certain Decisions Requiring Greater Authorization. Notwithstanding
clause B above, the following matters require unanimous approval of the Members in a
consent in writing to constitute an act of the Company:

(i) A material change in the purposcs or the nature of the Company’s
business;

(i)  With the exception of a transfer of interest governed by Article 7 of
this Agreement, the admission of a new Member or a change in any
Member’s Membership Interest, Ownership Interest, Percentage
Inlerest, or Voting Interest in any manner other than in accordance
with this Agreement;

(iii) The merger of the Company with any other entity or the sale of all
or substantially al) of the Company’s assets; and



(iv) The amendment of this Agreement.

4.2 Officers. The Members arc authorized to appoint one or more officers from
time to time. The officers will have the titles, the authority, excrcise the powers, and
perform the duties that the Members determine from time to time. Each officer will
continue to perform and hold office until such time as (a) the officer's successor is
chosen and appointed by the Members; or (b) the officer is dismissed or terminated by
the Members, which termination will be subject to applicable law and, if an effective
employment agreement exists between the officer and the Company, the employment
agreement. Subject to applicable law and the employment agreement (if any), each
officer will serve at the direction of Members, and may be terminated, at any time and
for any reason, by the Members.

ARTICLE 5: ACCOUNTS AND ACCOUNTING

5.1 Accounts. The Company must maintain complete accounting records of the
Company's business, including a full and accurate record of each Company transaction.
The records must be kept at the Company’s principal executive office and must be open
to inspection and copying by Members during normal business hours upon reasonable
notice by the Members wishing to inspect or copy the records or their authorized
representatives, for purposes reasonably related to the Membership Interest of such
Members. The costs of inspection and copying will be borne by the respective Member.

5.2 Records. The Members will keep or cause the Company to keep the
following business records.

(i) An up to date list of the Members, each of their respective full legal
names in alphabetical order, last known business or residence
address, Capital Contributions, the amount and terms of any
agreed upon future Capital Contributions, and Ownership
Interests, and Voting Interests;

(i} A copy of the Company's federal, state, and local tax information
and income lax returns and reports, if any, for the six most recent
taxable years;

(iii)  Records of any meetings or written consents of Members;

(iv) A copy of the certificate of organization of the Company, as may be
amended from time to time (“Certificate of Organization”); and

-6-
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(v)  An original signed copy, which may include counterpart
signatures, of this Agreement, and any amendments to this
Agreement, signed by all then-current Members.

5.3 Income Tax Returns, Within 45 days after the end of each taxable year, the
Company will use its best efforts to send each of the Members all information necessary
for the Members to complete their federal and state tax information, returns, and
reports and a copy of the Company’s federal, state, and local tax information or income
tax returns and reports for such year.

5.4 Subchapter S Election. The Company may, upon unanimous consent of the
Members, elect to be treated for income tax purposes as an S Corporation. This
designation may be changed as permitted under the Internal Revenue Code
Section 1362(d) and applicable Regulations.

5.5 Tax Matters Member. Anylime the Company is required to designate or
sclect a tax matters partner pursuant to Section 6231(a)(7) of the Internal Revenue Code
and any regulations issucd by the Internal Revenue Service, the Members must
dJesignate one of the Members as the tax matters partner of the Company and keep such
designation in effect at all times.

5.6 Banking. All funds of the Company must be deposited in one or more bank
accounts in the name of the Company with one or more recognized financial
institutions. The Members are authorized to establish such accounts and complete, sign,
and deliver any banking resolutions reasonably required by the respective financial
institutions in order to establish an account,

ARTICLE 6: MEMBERSHIP - VOTING AND MEETINGS

6.1 Members and Voting Rights. The Company may include Members who are
not Jicensed or registered by the state to render the professional service for which the
Company was organized, to the extent allowed by the applicable licensing act.
Otherwise, all Members must be licensed to render the professional service for which
the Company was organized. The Members have the right and power to vote on all
matters with respect to which the Certificate of Organization, this Agreement, or the
Utah Revised Limited Liability Company Act requires or permits. Unless otherwise
stated in this Agreement (for example, in Section 4.1(c})) ur required under the Utah
Revised Limited Liability Company Act, the vote of the Members holding at least a
majarity of the Voting Interest of the Company is required to approve or carry out an
action.




6.2 Meelings of Members. Annual, regular, or special meetings of the Members
are not required but may be held at such time and place as the Members deem
necessary or desirable for the reasonable management of the Company. Members
holding 25% or more of the Volting Interest may call a meeting. Written or oral notice
must be given not less than 5 days nor more than 60 days before the date of the meeting
to each Member entitled to vote at the meeting. A Member may waive notice of a
meeting by sending a signed waiver to the Company’s principal executive office or as
otherwise provided in the Utah Revised Limited Liability Company Act. In any instance
in which the approval of the Members is required under this Agreement, such approval
may be obtained in any manner permitted by the Utah Revised Limited Liability
Company Act, including by conference call or similar communications equipment. Any
action that could be laken al a meeting may be approved by a consent in writing that
describes the action to be taken and is signed by Members holding the minimum Voting
Interest required to approve the action. If any action is taken without a meeting and
without unanimous written consent of the Members, notice of such action must be sent
to each Member that did not consent to the action.

ARTICLE 7: WITHDRAWAL, TRANSFERS OF MEMBERSHIP INTERESTS, AND
CONVERSION

7.1 Withdrawal. Members may withdraw from the Company prior to the
dissolution and winding up of the Company (a) by transferring or assigning all of their
respective Membership Interests pursuant to Section 7.2 below, or (b) if all of the
Members unanimously agree in a written consent. Subject to the provisions of Article 3,
a Member that withdraws pursuant to this Section 7.1 will be entitled to a distribution
from the Company in an amount equal to such Member’s Capital! Account,

7.2 Restrictions on Transfer; Admission of Transferee. A Member may not
transfer any Membership Interests, whether now owned or later acquired, unless
Members holding a majority of the Percentage Interests not subject to transfer consent
to such transfer. A person may acquire Membership Interests directly from the
Company upon the written consent of all Members. A Person that acquires Membership
Interests in accordance with this Section 7.2 will be admitted as a Member of the
Company only after the requirements of Section 2.3(b) are complied with in full.

8-



ARTICLE 8: DISSOLUTION

8.1 Dissolution. The Company will be dissolved upon the {irst to occur of the
following events:

() The unanimous agreement of all Members in a consent in writing
to dissolve the Company;

(i} Upon administrative dissolution under the Utah Revised Limited
Liability Company Act;

(i)  Entry of a decree of judicial dissolution under Utah Revised
Limited Liability Company Act;

(iv)  Atany time that there are no Members, unless and provided that
the Company is not otherwise required to be dissolved and wound
up, within 90 days after the occurrence of the event that terminated
the continued membership of the last remaining Member, the legal
representative of the last remaining Member agrees in writing to
continue the Company and (i) to become a Member; or (ii) to the
extent that the last remaining Member assigned its interest in the
Company, to cause the Member's assignee to become a Member of
the Company, effective as of the occurrence of the event that
terminated the continucd membership of the last remaining
Member;

{v)  The sale or transfer of all or substantially all of the Company’s
assets;

(vi) A merger or consolidation of the Company with one or more
enlities in which the Company is not the surviving entity;

(vii) After a term of 99 years from the date of the Company’s Articles of
Organization were filed with the Utah Secretary of State; provided,
that the Company need not dissolve and wind up its affairs if the
term is extended by unanimous agreement of the Members.

8.2 No Automatic Dissolution Upon Certain Events. Unless otherwise set forth
in this Agreement or required by applicable law, the death, incapacity, disassociation,
bankruptcy, or withdrawal of a Member will not automatically cause a dissolution of
the Company.

-0
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ARTICLE 9: INDEMNIFICATION

9.1 Indemnification. The Company has the power to defend, indemnify, and
hold harmless any Person who was or is a party, or who is threatened to be made a
party, to any Proceeding (as that term is defined below) by reason of the fact that such
Person was or is a Member, officer, employee, representative, or other agent of the
Company, or was or is serving at the request of the Company as a director, Governor,
officer, employee, represenlative or other agent of another limited liability company,
corporation, partnership, joint venture, trust, or other enterprise (each such Person is
referred to as a “Company Agent”), against Expenses (as that term is defined below),
judgments, fines, settlements, and other amounts (collectively, “Damages”) to the
maximum extent now or hereafter permitted under Utah law. “Proceeding,” as used in
this Article 9, means any threatened, pending, or completed action, proceeding,
individual claim or matter within a proceeding, whether civil, criminal, administrative,
or investigative. “Expenses,” as used in this Article 9, includes, without limitation, court
costs, reasonable attorney and expert fees, and any expenses incurred relating to
establishing a right to indemnification, if any, under this Article 9.

9.2 Mandatory. The Company must defend, indemnify and hold harmless a
Company Agent in connection with a Proceeding in which such Company Agent is
involved if, and to the extent, Utah law requires that a limited liability company
indemnify a Company Agent in connection with a Proceeding.

9.3 Expenses Paid by the Company Prior to Final Disposition. Expenses of
each Company Agent indemnified or held harmless under this Agreement that are
actually and reasonably incurred in connection with the defense or settlement of a
Proceeding may be paid by the Company in advance of the final disposition of a
Proceeding if authorized by a vote of the Members that are not seeking indemnification
holding a majority of the Voting Interests (excluding the Voting Interest of the
Company Agent seeking indemnification). Before the Company makes any such
payment of Expenses, the Company Agent secking indemnification must deliver a
written undertaking to the Company stating that such Company Agent will repay the
applicable Expenses to the Company unless it is ultimately determined that the
Company Agent is entitled or required to be indemnified and held harmless by the
Company (as set forth in Sections 9.1 or 9.2 above or as otherwise required by
applicable law).

-10-
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ARTICLE 10: GENERAIL PROVISIONS

10.1 Notice. (a) Any notices (including requests, demands, or other
communications) to be sent by ane party to another party in connection with this
Agreement must be in writing and delivered personally, by reputable overnight courier,
or by certified mail (or equivalent service offered by the postal service from time to
time) to the following addresses or as otherwise notified in accordance with this
Section: (i} if to the Company, notices must be sent to the Company’s principal
executive office; and (ii} if to a8 Merber, notices must be sent to the Member's last
known address for notice on record. (b) Any party to this Agreement may change its
notice address by sending written nolice of such change to the Company in the manner
specified above. Notice will be deemed to have been duly given as follows: (i) upon
delivery, if delivered personally or by reputable overnight carrier or (ii) five days after
the dale of posting if sent by certified mail.

10.2 Entire Agreement; Amendment. This Agreement along with the Certificate
of Organization (together, the “Organizational Documents”), constitute the entire
agreement among the Members and replace and supersede all prior written and oral
understandings and agreements with respect to the subject matter of this Agreement,
except as otherwise required by the Utah Revised Limited Liability Company Act.
There are no representations, agreements, arrangements, or undertakings, oral or
written, between or among the Members relating to the subject matter of this
Agreement that are not fully expressed in the Organizational Documents, This
Agreement may not be modified or amended in any respect, except in a writing signed
by all of the Members, except as otherwise required or permitted by the Utah Revised
Limited Liability Company Act.

10.3 Governing Law; Severability. This Agreement will be construed and
enforced in accordance with the laws of the state of Utah. If any provision of this
Agreement is held to be unenforceable by a court of competent jurisdiction for any
reason whatsoever, (i) the validity, legality, and enforceability of the remaining
provisions of this Agreement (including withoul limitation, all portions of any
provisions containing any such unenforceable provision that are not themselves
unenforceable) will not in any way be affected or impaired thereby, and (ii) to the
fullest extent possible, the unenforceable provision will be deemed modified and
replaced by a provision that approximates the intent and economic effect of the
unenforceable provision and the Agreement will be deemed amended accordingly.

104 Further Action. Each Member agrees to perform all further acts and
execute, acknowledge, and deliver any documents which may be reasonably necessary,
appropriate, or desirable to carry out the provisions of this Agrcement.

-11-
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10.5 No Third Party Beneficiary. This Agreement is made solely for the benefit
of the parties to this Agreement and their respective permitted successors and assi gns,
and no other Person or entity will have or acquire any right by virtue of this Agreement.
This Agreement will be binding on and inure to the benefit of the parties and their
heirs, personal representatives, and permitted successors and assigns.

10.6 Incorporation by Reference. The recitals and each appendix, exhibit,
schedule, and other document attached to or referred to in this Agreement are hereby
incorporated into this Agreement by reference.

10.7 Counterparts. This Agreement may be executed in any number of
counterparls with the same effect as if all of the Members signed the same copy. All

counterparts will be construed together and will constitute one agreement.

[Remainder intentionally Left Blank.]
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IN WITNESS WHEREOF, the parties have executed or caused to be executed
this Operating Agreement and do each hereby represent and warrant that their
respeclive signatory, whose signature appears below, has been and is, on the date of
this Agreement, duly authorized to execute this Agreernent.

Dated: __ G —1% -15_

ignaturce of Pan Moldenhauer

Signaturc of Debra Moldenhauer

==

Signature of Curtis Moldenhauer

Signaturt-6f Daniel Moldenhatres

oA

Signature of Teresa Moldenhaue

=13-
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o —

Egénature of Brandon Moldenhauer

Uihous

ature of Jessica Moldenhauer

-14-
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EXHIBIT A
MEMBERS

The Members of the Company and their respective addresses, Capital
Contributions, and Ownership Interesis are set forth below. The Members agree to keep
this Exhibit A current and updated in accordance with the terms of this Agreement,
including, but not limited to, Sections 2.1, 2.3, 24,7.1, 7.2, and 10.1.

Members Percentage

Interest
Dan Moldenhauer 24.5%
Address:

485 N. Bear Lake Blvd.
Garden City, Utah 84028

Debra Moldenhauer 24.5%
Address:

485 N, Bear Lake Blvd.

Garden City, Utah 84028

Curtis Moldenhauer 6.125%
Address:

485 N. Bear Lake Blvd.

Garden City, Utah 84028

Rebecca Moldenhauer 6.125%
Address:

485 N, Bear Lake Blvd.

Garden City, Utah 84028

Michael Moldenhauer 6.125%

Address:
485 N. Bear Lake Blvd.
Garden City, Utah 84028

Heather Moldenhauer 6.125%
Address:

485 N. Bear Lake Blvd.
Garden City, Utah 84028

-15-

21-iszln



Daniel Moldenhauer
Address:

485 N. Bear Lake Blvd.
Garden City, Utah 84028

Teresa Moldenhauer
Address:

485 N. Bear Lake Blvd.
Garden City, Utah 84028

Brandon Moldenhauer
Address:

485 N. Bear Lake Bivd,
Garden City, Utah 84028

Jessica Moldenhauer
Address:

485 M. Bear Lake Blvd.
Garden City, Utah 84028

6.125%

6.125%

6.125%

-16-

21-129190




EXHIBIT B
OFFICERS

Officers of thc Company are set forth below.

Name of Officer Title
Dan Moldenhauer President
Curtis Moldenhaver Vice President
Michael Moldenhauer Co-Vice President
Daniel Moldenhauer Co-Vice President
Brandon Moldenhauer Co-Vice President
17-
. 21-

13219




State of Idaho

DEPARTMENT OF WATER RESOURCES

900 N Skyline Dr., Ste A, Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 FAX: (208) 525-7177 www.idwr.idaho.gov

C.L.“BUTCH” OTTER

December 29, 2016

Governor

GARY SPACKMAN

MMH LLC

C/O DANIEL MOLDENHAUER
101 E MAIN STREET
REXBURG, iD 83440

Application For Permit No. 21-13210
Dear Applicant(s):

The Department of Water Resources has received your water right application. Please
refer to the number referenced above in all future correspondence regarding this
application.

A legal notice of the application has been prepared and is scheduled for publication in
the REXBURG STANDARD JOURNAL on January 6 and 13, 2017. Protests to this
application may be submitted for a period ending ten {10) days after the second
publication (on January 23, 2017 at 5:00 pm).

If the application is protested, you will be sent a copy of each protest. All protests must
be resolved before the application can be considered for approval. If the protest(s)
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing
on the matter.

If the application is not protested, the Department will process your application and
notify you of any action taken on the application. If your application is approved, the
Department will send you a copy of the permit.

Please contact this office if you have any questions regarding the application.

Sincerely, ..

Sharla Cox
dministrative Assistant

CC: ROCKY MOUNTAIN ENVIRONMENTAL ASSOC
482 CONSTITUTION WAY STE 303
IDAHO FALLS, ID 83402

Director



Cox, Sharla

From: Cox, Sharla

Sent: Thursday, December 29, 2016 2:55 PM
To: 'stubbs @journalnet.com’

Subject: Legal Notice for Rexburg Standard Journal
Attachments: Rexburg Standard Journal.dec

Sharla

Sharla Cox

Administrative Assistant
Idaho Dept of Water Resources
900 N Skyline Dr. Ste A.
Idaho Falls ID 83402
sharla.cox@idwr.idaho.gov
208-525-7161 phone

208-525-7177 fax



THIS EMAIL MAY CONTAIN MORE THAN ONE PAGE!

December 29, 2016

Legal Notice Department

Rexburg Standard Journal / Herald Chronicle
PO Box 10

Rexburg ID 83440

RE: Legal Ad for your paper
Dear LEGAL NOTICE DEPARTMENT:

Enclosed you will find a legal notice which we wish to have published in your newspaper on the dates
indicated {once a week for two consecutive weekly issues). If you cannot publish the notice on the
proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill for
ACCOUNT NUMBER 241525, Please send the affidavit and bill to this office before January 23, 2017.
Your cooperation is appreciated.

Sincerely

Sharla Cox
Administrative Assistant

PLEASE PUT IN NORMAL COLUMN AND NO BORDERS.
THANK YOU.
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The following application(s) have been filed to appropriate the public waters of the State of Idaho:
21-13209

YRAOW ON LLC

C/O AMBER BOYCE

PO BOX 371

ISLAND PARK, |D B3428

Point of Diversion

NESW 524 T14N R43E

FREMONT County

Source GROUND WATER Tributary
Use: COMMERCIAL

01/01 10 12/31 0.18 CFS

Tofal Diversion: 0.18 CFS

Date Filed: 12/5/2016

Place Of Use: COMMERCIAL

T14N R43E 524 NESW NWSW

21-13210

MMH LLC

C/O DANIEL MOLDENHAUER

101 E MAIN STREET

REXBURG, ID 83440

Point of Diversion

NESW 524 T14N R43E

FREMONT County

Source GROUND WATER Tributary



Use: DOMESTIC

01/01 to 12/ 0.25 CFS
18 AF

Total Diversion; 0.25 CFS
18 AF

Date Filed: 12/5/2016

Place Of Use; DOMESTIC

T14N R43E 524 NESW NWSE

Permits will be subject to all prior water rights. For additional information concerming the property location, contact Eastem Ragion
office at (208) 525-7161. Protests may be submitied based on the criteria of Idaho Code § 42-203A, Any protest against the
approval of this application must ba filed with the Director, Dept. of Water Resources, Eastern Region, 800 N Skyline Dr Ste A,
Idaho Falls ID 83402 together with a protest fee of $25.00 for each application on or before January 23, 2017. The protestant must
also send a copy of the protest to the applicant.

GARY SPACKMAN, Director Published on January 6 and 13, 2017



The following application(s) have been fifed to appropriate the public waters of the State of Idaho:
21-13209

YRRAOW ONLLC

C/O AMBER BOYCE

PO BOX 371

ISLAND PARK, ID 83429

Point of Diversion

NESW 524 T14N R43E

FREMONT County

Source GROUND WATER Tributary
Use: COMMERCIAL

01/01 o 12/31 0.18 CF5

Total Diversion: 0.18 CFS

Date Filed: 12/5/2016

Place Of Use: COMMERCIAL

T14N R43E $24 NESW NWSW

21-13210
MMH LLC
C/0 DANIEL MOLDENHAUER
101 E MAIN STREET
REXBURG, ID 83440
Paint of Diversion
NESW S24 T14N R43E
FREMONT County
Source GROUND WATER Tributary
Use: DOMESTIC
01/01 to 12/31 0.25 CFS
18 AF
Total Diversion: 0.25 CFS
18 AF
Date Filed: 12/5/2016
Place Of Use: DOMESTIC
T14N R43E S24 NESW NWSE
Pemits will be subject to all prior water rights. For additional information concerning the property location, contact Eastern Region
office at {208) 525-7161. Protests may ba submitied based on the criteria of Idaho Code § 42-203A. Any protest against the
approval of this application must be filed with the Director, Dept. of Waler Resources, Eastern Region, 900 N Skyline Dr Ste A,
Idaho Fafls ID 83402 togethar with a protest fee of $25.00 for each application on or before January 23, 2017, The protestant must
also send a copy of the protest to the applicant.
GARY SPACKMAN, Director Published on January 6 and 13, 2017



