Rev. 01715 =
STATE OF IDAHO Transfer No. '7)) , Lf 7_7
DEPARTMENT OF WATER RESOURCES
RECEIVED

MINIMUM REQUIREMENTS CHECKLIST FEB 13 2017
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

Department of Water Resources

An application for transfer must be prepared in accordance with the minimum requirements listed below to be accepmﬁé'-?’d} Fé'ﬂ'@t'eassing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www.idwr.idaho. sov.

Name of Applicant(s) HK Contractors, inc.

Check whether each item below is artached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is always required and must be included with the application.

*  Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part |. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

[0 Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)
Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

O #1 [If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a

business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)
'l #2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
[0 #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedute.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River, ESPA transfer spreadsheet and model grid labeled cells are available on the

Department’s website at www.idwr.idaho.pov/WaterManapement/WaterRights/WaterRightTransfers/resources.htm.

] #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)
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*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[C] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

O #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

1 #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: YVater Right Split Calculation
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Rev 01/15 RECEIVED

STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES FEB 13 2017
APPLICATION FOR TRANSFER OF WATER RIGHTatment of Haier Besources
PART 1
Name of Applicant(s) HK Contractors, Inc., c/o Jeff Trosper Phone (208) 523-6600
Mailing address P-O. Box 51450, ldaho Falls, Idaho 83405 Email iefftrosper@hkcontractors co

[J Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a,

[f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
[ Attach documentation of authority 1o make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attomey, or any other person is representing the applicant in this transfer process,
[] No Representative

Name of Representative 110Mas J. Budge

Mailing address P.O. Box 1391, Pocatello, Idaho 83204-1391 Email lib@racinelaw.net

Phone (208) 232-6101

[J Send all correspondence for this application to the representative and not to the applicant.
OR
Send original comrespondence to the applicant and copies to the representative,

[} The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
[¥] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4.

: : the proposed changes de not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge, 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

2 " Z& Z;@r i:‘:__g Bg,g.}.a-«-‘- &=hé#'zgiz

:nature of Applicant or Authorized Representative Print Name anid Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [J Add diversion point(s) Change place of use
[ Change nature of use [J Change period of use ] Other

~

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if

necessary and label it Part 1A.2.
Applicant has conveyed a 10 acre & 0.4 cfs portion of water right 22-207B to Floyd B. Gardner. This transfer changes

the POD and POU of that portion of water right 22-207B to enable it to be delivered to Gardner's adjacent property.

Page 2
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Total authorized under rights
2, Total amount of water proposed to be transferred or changed

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES,

04 cubic feer per second and/or

Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/fac-fi)
22-2078 04cfs Irrigation 41, 10831 Teton River & Henry's Fork
to
to
to
to
to
10
to
10
16 cfs and/or acre-feet.

acre-feet per year.

3. Point(s) of Diversion:
[ No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed 1o #4.)
[ Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.
N;w Lot | % Y Ya | Sec | Twp | Rge County Source Local name or tag #
Y NE | SE [ SW]| 36 | 7N | 40E Fremont Teton River
4, Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)
[3 No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)
NE % NW Y, SWY SE% Acre
T R
WP | Rae | Se¢ e TNw [ sw | SE | NE [ NW | sW | SE | NE | Nw | SW | SE | NE [ Ww | W | SE | Totals
BN | 40E| 1 10 10
Total Acres {for irrigation use) 10
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Diesel Pump

Who owns the property at the point(s) of diversion? APplicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

Itis the applicant’s responsibility to provide notice to lien holder, trustee, morigagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancelation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [] complete Anachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Land will not be irrigated.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point{s) of diversion and place(s} use:
N/A

To your knowledge, has/is any portion of the water right(s) proposed 10 be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

J currently leased to the Water Supply Bank,

Il currently used in a mitigation plan limiting the use of water under the right, or
(| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
Water right 22-207B was partially decreed by the SRBA Court on October 1, 2012. Per the Court's decision in

Basin-Wide Issue 5, the S-year forfeiture period began running anew on that date.

Page 4
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Water Right Report

Close
IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

1/19/2017

WATER RIGHT NO. 22-207B

Owner Type Name and Address
Current Owner|HK CONTRACTORS INC
PO BOX 51450
IDAHO FALLS, ID 83405
(208)523-6600
Original OwnerjH J CLARK

Priority Date: 05/15/1898
Basis: Decreed
Status: Active

Source Tributary
TETON RIVER HENRYS FORK

Beneficial Use From| To |[Diversion Rate|Vollﬂq
IRRIGATION |04/01(10/31{1.6 CFS
Total Diversion 1.6 CFS

Location of Point(s) of Diversion:

TETON RIVER|SWNE Sec. 36/Township 07N|Range 40E[FREMONT County

Place(s) of use:

http://'www.idwr.idahg

Place of Use Legal Description: IRRIGATION FREMONT County

v/apps/ExtSearch/RightReportAJ.asp?BasinNu...

Township|Range|Section|Lot| Tract |Acres|Lot|TractlAcres|Lot Tract|Acres|Lot{Tract|Acres

81457 '
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Water Right Report

Yof2

07N 40E 136 SWSW 38

Total Acres: 38

Conditions of Approval:

http://'www.idwr.idaly~ ~v/apps/ExtSearch/RightReportAJ.asp?BasinNu...

| |This partial decree is subject to such general provisions necessary for the definition of the rights or for
1. C18lthe efficient administration of the water rights as may be ultimately determined by the Court at a point

in time no later than the entry of a final unified decree. Section 42-1412(6), Idaho Code.

2.!F01 Water is delivered through Pincock-Garner Canal.

Dates:

Licensed Date:

Decreed Date: 10/01/2012
Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

Application Received Date:
Protest Deadline Date:
Number of Protests: 0

Other Information:
State or Federal: S
Owner Name Connector:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan; False

Close
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STATE OF IDAHO
DEPARTMENT OF WATER RESOL'RCES

APPLICATION FOR TRANSFER OF WATER RIGHT

81467

PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website @ www.idwr,idaho. gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.
B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES
Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. 1f the eatire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Depariment
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.
Right Number: 22-2078
1. amount 04cls (cfs/ac-fi) for irrigation purpases from an o__ 1031
amount (cis/ac-ft) for purposes from to
amount (cfsiac-fi) for purposes from to
amount (cfsiac-fi) for purposes from io
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-fi) for purposes from to
smount (cfsiac-fi) for purposes from ]
amount (cfs/ac-ft) for purposes from o
2. Lands irvigated or place of use: (I irrigation, identify with number of acres irrigated per ‘4 Y tract.)
Ya YA Y p
TWP | Ree | Sec up |~n4»:;I : /s.w SE | NE N:Iw /s.w SE | NE N:rw gw SE | NE N\:E :w 55 Totai
7N | 40E | 36 10 10
Total Acres (lor irrigation use) 10
Page 5
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System {Lil%) shape file, or an aeria) photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

Il the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed 1o be changed by the transfer and the total number of
wrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the imrigation water right is leased 1o the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

. CHANGES IN NATURE OF USE (Water Balance)

] 1fyou propose 1o change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documeniation describing the extent of historic beneficial use of the portion of the righi(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[} 1f you propose to change the place of use of a supplemental irrigation right, answer befow and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. IT the applicant is proposing to

change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

Transfer contains

Received by.. _ -

FOR DEPARTMENT USE ONLY

pages and astachments.

Date Preliminary check by ."W h[ Date 2’// rA 7

Fee paid kg\?‘

Add’l fee paid

Date fl - h_ﬂ ,_-QQ i1 Receipied by /‘ﬂ-‘ Receipt #ME

Date Receipted by Receipt #

Check all that apply: Attachment WSB [] (copy sent 10 state office)  Lessor Designation form [] &/or W-9[] (originals 1o state office)

Page 6
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State of Idaho
Department of Water Resources

Water Right
22-207B

IRRIGATION

The map depicts the place of use for'the water use listed above and point{s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

®  Point of Diversion . - 0;5 Miles

Place Of Use Boundary ' . ' ' '

D Townships
D PLS Sections
|:| Quarter Quarters

Map produced on January 19, 2017

814567



g St e g+ 5t B

Legend

@ NewPOD
Old POU

“IU_¥ TR Lines
E Section Lines

|| Quarter Quarters

e
[" I
e

ke S TR e e
- S e it S 2

~ (06N40E
s

|
Sewres: By7l, DREIGb3, S50875. Earlnkr Cargrmie, CIENAmS DF, USTHA,
USES. AZS Colnrrriry, Aavgrid, 1500, 062, seirshome, and e @8 Usar SGivrnedy,
oo, (IERE, Do, Mkpr i, © CranssRim eenibviar, B, MERE, Delars,
e R, @ OnaS s, wrrntor, Srahe G0F vasr eemmEn b




SPECIAL WARRANTY DEED FOR WATER RIGHTS

HK Contractors, Inc., 6350 S. Yellowstone Highway, Idaho Falls, Idaho
83402 (“Grantor”) hereby sells and conveys unto Floyd B. Gardner, 2685 N.
River Road, St. Anthony, Idaho 83445 (“Grantee”) all of Grantor’s right, title and
interest in a 0.04 cfs / 10 acre portion of Idaho water right number 22-207B, said
portion (the “Water Right”) being appurtenant to the Southwest Quarter of the
Southwest Quarter (SWSW) of Section 36, Township 7 North, Range 40 Fast, Boise
Meridian, Fremont County, ldaho. Grantor expressly reserves unto itself the
remaining 1.2 cfs / 28 acre portion of waler right number 22-207B.

Grantor hereby covenants and warrants to Grantee that: (a) Grantor is the
owner in fee simple of the Water Right; (b) Grantor has not conveyed any part of
the Water Right to anyone other than Grantee: (c) the Water Right is free from all
liens, claims, or encumbrances; (d) and Grantor has the authority to convey the
Water Right to Grantee. Grantor makes no other covenants or warranties as to the
Water Right.

7.
DATED this_3°__ day of January, 2017.

HK CONTRACTORS, INC.

By: /
Nam€: L&  Trospev

Title:__ s A4

SPECIAL WARRANTY DEED FOR WATER RIGHTS - |

81457 '



ACKNOWLEDGMENT

STATE OF IDAHO )
'S§

County of Bonneville )

On this @ day of January, 2017, before me, the undersigned, a Notary
Public in and for said State, personally appeared ﬂ/‘ %fﬂ-f-y
known or identified to me to be the of HK Contractors,
Inc., and the person who executed the instrumem on behalf of said company, and
acknowledged to me that such company executed the same.

IN WITNESS WHEREOQF, I have hereunto setmy hand and seal the day
and year first above written.
Wiy

ARY PUBLIC FOR IDAHO

(7
B
" OTARLY %
.-'éo Ry 12 R siding at: Z8
: - H sy N
;™ ;= Commission expires:
08

SPECIAL WARRANTY DEED FOR WATER RIGHTS -2
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Transfer Calculation

WR 22-2078B split
Acres

cfs

Acre Feet

Attachment #10
Total Changed  Unchanged
38 10 28
1.6 0.40 1.20
0 0.00 0.00

81407 ™



{ib@racinelaw.net

‘ RACINE OLSON

RECEIVED
F
AL FEB 13 201
Sharla Cox Department of Water Resources
Idaho Department of Water Resources 3= i
Eastern Region Office

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

Re: HKContractors, Inc. Water Right Transfer
Dear Sharla,

Enclosed is an Application for Transfer of water right 22-207B to be filed on
behalf of HK Contractors, Inc., together with a second copy of the first page and a
check in the amount of $500 for the filing fee and a check in the amount of $100
for the Ownership Change. Please conform stamp and return the extra cover page
in the enclosed return envelope. Give me a call if you have any questions.

Sincerely,

c: Jeff Trosper

201 E. Center St. | P.O Box 1391 | Pocatello, |ID 83204
P: (208) 232-6101 | F:(208) 232-6109 | racinelaw.net Offices in Boise, Pocatello, and Idaho Falls



