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STATE OF IDAHO RECE/VE
DEPARTMENT OF WATER RESOURCES | FER 1 ;0.
€Partmep, nt
AMENDED CLAIM TO A WATER RIGHT Eeloy 2 s

Under the provisions of Seclion 42-243, Idaho Cade, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Depariment of Water Resources. The fillng of this claim
does not confirm the water right claimed. Water righis represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domeslic purposes as defined in Section 42-111, Idaho Code. A
filing fee must be submitted with this claim. See the instruclion sheet to determine the appropriate fee.

Name of Claimant
Mailing Address: _1241 South Hidden View Dr., Provndencc, Utah 84332
Telephone No: 435-881-0172 Email:

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows:

1. Date of Priority: (When the waler was first applied to benefictal use) 4/171880
A clalm Is not acceptable for the use of surface water with a priority later than May 20, 1971. A claim Is not acceptable for the
use of ground water with a priority date later than March 25, 1963, unless the water Is used for domestic purposes as defined
in Section 42-111, Idaho Code.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Black Canyon Creek fributary to _Weston Creek
3. Describe the purpose lor which the water has been used and the time during the year when you have used the right
claimed:;
{cls or af} {Irrigation, Domestic, Stock, Etc.) (Both dates incluslve)
o (MM/DD)  (MM/DD)
Quantity _1.97 cfs Use _Irrigation Period of Use From 04/01 1o 10/31
Quantity Use Period of Use From to
Quanlity Use Period of Use From to
Quantity Use Period of Use From to
4, 1.97 cfs TOTAL QUANTITY USED.
(cfs or af)
5. A) Location of point of diversion is _SE viof SE Ya of Y, Govt. Lot
Sec. 16 Township _16S Range _38E B.M., Franklin County; additional points

of diversion, if any;_SWSW and SWNW Sec 16 T16S R38E and SWSW Sec 15 T16S R38E

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch eic.). Give
sizes and capacities. Be specific. Describe any changes in the syslem and give the date of the change.
Four diversion structures consists of a 10" culvert, two earthen dams, and one concrete diversion box
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6. A} Describe the place of use within each 40-acre tract in the appropriale box using the symbols lisled below. If the useis
for irmigalion, describe the localion by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - Industrial, X - other

Twp | Rge | Sec NEY% NWY% SWY% SE% TOTAL
NE | nw | sw| sl ne | nw|sw|se] ne|nw|sw|se] ne| nw| sw| se ] acres
16S |38E | 16 40 |30.3] 70.3
165 |38E | 15 28 28
TotAL ACRES_ 98.3

B) [fwateris used for purposes other than irrigalion, fully describe the use. Be specific.

NOTE: Include here the type and number of slock watered:

7. Remarks: Reservation of water rights that were improperly removed by 2016 amendment to WR#13-4284 by
Jay Norman Fonnesbeck. And recognized pursuant to Warranty Deed 232285, recorded December 19, 2005.

8. Map -- Attach an 8%"%11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
seclion, township and range of the public land survey system. (A photocopy of a USGS 7% minule topographic
quadrangle map is preferred.) Attach an aerlal photograph of the place of use if available.

State of _Utah )
) ss.
County of _ Cache )

Be it known that the undersigned, being duly sworn, deposes and says thal he, she, they subscribed the forgoing claim to a
water right, together with all altached information, and that the matiers and fac lherei re true to n? esyof e affiant’s

rowiedge. ey jmma Z

Claimant's Sj ature (and title if clain is for an organizalion}

4
Sworn lo before me this__( 40 day of rLbPJJ Fi 1 ) SO . 90,{ T

G JESSICA BEAN { 4"
'} );) NOTARY PUBLIC - STATE OF UTAH ry Public

s/ My Comm, Exp. 08/29/2017 Refiding at:
Commission # 670043 i >
Ty commission expir

FOR DEPARTMENT USE ONLY
Received by Date Published in
Prelim. check by Date Publication dates
Fee Receipt # Publicalion checked by Date
Receipt prepared by Dale Exceptions filed by
nED
ANENE
. 2
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RECEIVEp
STATE OF IDAHO I
DEPARTMENT OF WATER RESOURCES 26 2017

i

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, /daho Code, any person claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this claim
does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or previous claim
are exempt from this requirement, as are uses of water for domestic purposes as defined in Section 42-111, /daho Code. A
filing fee must be submitted with this claim. See the instruction sheet to determine the appropriate fee.

Name of Claimant

Ma"ing Address: 1241 South Hidden View Dr., ProVide(nce, Utah 84 32

Telephone No: 435-881-0172 Email;

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is as
follows:

1. Date of Priority: (When the water was first applied to beneficial use) A
A ciaim is not acceptable for the use of surface water with a priority iater than May 20, 1971. A claim is not acceptable for the
use of ground water with a priority date later than March 25, 1963, unless the water is used for domestic purposes as defined
in Section 42-111, Idaho Code.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Black Canyon Creek tributary to _ Weston Creek
3. Describe the purpose for which the water has been used and the time during the year when you have used the right
claimed:
{cfs or af) (lrrigation, Domestic, Stock, Etc.) {Both dates inclusive)
L (MM/DD)  (MM/DD)
Quantity _5.92 cfs Use _Irrigation Period of Use From 04/01 o 10/31
Quantity Use Period of Use From to
Quantity Use Period of Use From to
Quantity Use Pericd of Use From to
5.92 cfs
4, TOTAL QUANTITY USED.
(cfs or af)
5. A) Location of point of diversion is SE Yaof SE Ya of %, Govt. Lot
Sec._ 16 Township 165 Range __38E B.M.,_Oneida County; additional points

of diversion, if any;_SWSW and SWNW Sec 16 T168 R38E and SWSW Sec 15 T16S R38E

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.). Give

sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.
Four diversion structures consists of a 10" culvert, two earthen dams, and one concrete diversion box

15-7987



6. A) Describe the place of use within each 40-acre tract in the appropriate box using the symhols listed below. If the use is
for irrigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - Industrial, X - other

Twp | Roe | Sec NEY: NWY SWY% SEY TOTAL
NE | NW ]| sw| SEfNE]NW]| SW| SEfJ NE|NW| SW| 5E] NE| nw | sw | sE || ACRES
165 | 38E| 16 22 | 22

TOTALACRES _22

B) If water is used for purposes other than irrigation, fully describe the use. Be specific.

NOTE: Include here the type and number of stock watered:

7. Remarks: Reservation of water rights that were improperly removed by 2016 amendment to WR#13-4284 by
Jay Norman Fonnesbeck

8. Map - Attach an 8%2"™x11" map clearly identifying the point of diversion and the place of use by 40-acre subdivisions,
section, township and range of the public land survey system. (A photocopy of @ USGS 7% minute topographic
quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.

State of _Utah )

) ss.
County of _Cache )
Be it known that the undersigned, being duly swom, deposes and says that he, she, they subscribed the forgoing fclaim to a
water right, together with all attached information, and that the matters and facts thergin ?e to the bast affiant's
knowiedge.

Claimant's

Swomn to before me this 1 l £ day of _;E,MHA

=3 . NIKKI BRICKLER
(=)

ature {(and title if claim is féf an organization)
,_AOIT .
A__Ir [ [L{;A [

NOTARY PUBLIC - STATE oF uTan fhotary Public
y My Comm. Exp. 01/09/2020 Residing at:

Commission # 6846770 y commission expires: QL'U_‘H_ILQ_{JZD_

R DEP ENT USE ONLY

Received by o Dale_ | Published in
Prelim. check by i Date pXVE L Publication dates

/ Pubiication checked by Date

Fee = Rece(ipl #
Rece:ipt %pared by = ate ' Exceptions filed by
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Map should show the location of the point of diversion and the plece of use of the water by 40-acre subdivisions,
tection, township snd range of the public tand survey system.

State of Idaho

. )
) 5.
County of M )

Be it known that the undersigned, being duly sworn, depotes end says that he, she, they subscribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are #Ue to the best of the
affiant’s knowledge.

_L_ tCIaimanll
/ £ L'AJL) 4&&4//
vevae < _Odokn Slle!

Sworn to before me this :712? day of

My commission expires é’ N 1

FOR DEPARTMENT USE ONLY

Received by &f Date _é/ 7 Exception filed by: Fowarded 10 Date
” i Iag, check by ____ ¥~ Date claimant by:

e received by .M% Date & HMIy22 o
Published in QLglnns (Elimen

Dates qfrad 19 /5s,
® 13-7987 @
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Public Notlce

Notice s herebv given that we the undersigned Jense
Mickelson and Peter Mickelson do her ey appropriate and clelm all
of the water running in that certaln Greck or atreom colled and
known ss Blsck Canyon Creek, or Slough in the County of Onelda and
Territory of Idsho, together with all the springs, Creeka and Riv-
ulets, running into the same or 3o much therecof ns will {flow
through the hereinaflter deascribed ditch. ‘That the water hereby
sppropristed, 1s to be used for Apricultursl and Domestlc Purposes,
upon the following desecribed land, to wit: NEF and W} of SWi; ME
of SW, 5W} of Section 21 in Township No. 16 South of Range 3B Eest,
Bolse Meridian, Thet the subscribers harato intend to dlrect the

- -dsaid stream by means of u diteh & mile long 6 Teet wide at top )

o
bokoe LY Sidukoe

reet wide on bottom and 2% Teet deep, witn o {ell of 2 Inches to
the rod.

_ jenne Hirkelaon
W’fm“"ﬁ‘/bz“ 7 Petar Hickelson
Tarritory of Idaho

County of Onelds. as.

I, Jenson Mickleson do hereby coertil'y that I did on the

16th day of April, A.DL. 1880, post a notice of vhich the within 1:
e trues and litersl copy vt the point wherc the within described

ditch teps the streem known as the Black Cenyon Creek or Slough in
the Territory of Idaho nané County of Ornelda. Spld volint being mord
particularly desecribed, as followa: belng on or near the South

West 4 of Sect. 16 Townahlp 16 South of Hange ZB H. Bolse Nerldian
in the Territory end County Aforesald.

Janse Mickleson

Recorded at the request of Jense Miax)es this 19 ol
FSCHE T M eson thils 18th day of Muy

Wm. B. 'itiews Hecorder Oneida Count!

Reference: Book A" pare 118 of X¥lsc. (ripinel Oneldns County
Records. ’

CERTIFICATE

STATE CF IDAHO,
County of Frenklin--sa.

1, ¢. L. Swenson; Ex-0fficlo Recorder for Vranklin
County, State of Idaho, hereby certif'y that the within and fore-
going 13 s full, true ond correct copy of a Public Notlece of
Jenze Mickelson nand Pater Mlckelson, 53 the same now anpears of

record in Book 1 of Water Locntlons, Pare 4, in v -
Preston, Jdeho. ' y In my offlee In

Viltness my hand and snal of snid County th
of July, 1951. nty this 17th day

C..L. Swenson; Ex-0fflclo Hecorder

By “p:__ :f!- ‘,-‘/: E’E ﬁ Ve Deputy

Faye/s

r

Al
-\_I.I|rJ
X,

Lore . /- 525 -T/4]

SO0
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State of ldsho . |

/ 133,
County of ),(&Z ZZZ'&Q& )

Be {t known that the sadersigned, belug duly svom, dipons snd sys that he, she, they subseribed the foregaing cisim
water right, togather vith pll phached informunion, pref that the mpttess ond fects thuein sig 20y 19 Hio best of the

sfilant’s knoviladgs.

(Clalmant)
Sworn to bafore ma this ﬂi{{ day of % - IQ&
i l’ /1"1’ -—I)

Ay’

Notary Publlr:
Resicing al

My commission expires é—‘/b—' J?-.S

FOR DEPARTMENT USE DNLY

Received by % Date €22, Exception filed by: Fowaided 1o
llsp, cheek by | : Date claimant by:
1 fex received] by _ﬂ% Date FY __viEyzze
Published in Didlr e LSRN

Dates

Date

ql12e fefrey

i 13--798%7.
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152832
WARRANTY DEED 1[

MARLYN L. NICEFLSEN end DOKNA KEICEELSEN,
HUSBAND and ¥IFE

For Valne Beceived

; the grantor ,do  hereby grant, bargain, seil and convey unto

PAUL F. CAMPBELL and SHELLY P. CAMPBELL,
Husband and wife,
whose current addreas is

Weston, Idaho 83286

the grantee , the following described premises, . -3 12 County ldsio, o Wit

Township 16 South, Range 38 East of the Boise Neridiasn
Section 18. Beginaing at the Soutkwasi coraer of the

SE31SEi of Section i3; and running thence
West B0 rods: thence North 80 rods; theace
East 240 rods; thence South to 2 poicnt
260 feet North of the Southeast corner of
the 3¥3SW} of S=ction 135, same township sad
range; thence West 2379 feer, more or less
to the County Road; thence Southwasterly
along the County Read to the point of beginoing.

Together with 1/3 of decreed water rights.

70 FAVE AND TO HOLD the said prerises, with their appuriecances gnio the sgid Graptea ,

heirs and masigns forever. And the said Gractor de heraby covenent i g4

with the agid Grantes , that he tha gwner  in fee simpie of mid premises; thxt thor ars oz
from all inenmbrances

and that he will warrsat and defend the eeme from alt lswiud cluims whatsoever.
Dated: April 8. 1860 )
oy Ry

. et
7] - 3 :““/J r
Sheoet htoivgy L. L0 .,..MM

J’mmua Vol Be Hor an

STATE OF IDARO, COUNTY 0oF Franklin

On this 8th dsyef April 188G
before me, a notary poblic in and for said State, personally
apparced

Excyrded 2 5 roqunt j} .
MARLYE-iLs; MICKELSEN and M
magr%gsgm, Busband and Wife.

ot g —s= BAY 7 198) 528
KR T Y AN
» "'" aaaid " E

RACHAR B mNZ.J!.H:OSBER
wy Tenis ) N Tl o
FRANSLIN COUNTY, [DkS

13-7987=" 2. ¢




1232285 WARRANTY DEED
PAUL F. CAMPBELL and SHELLY P. CAMPBELL, husband and wife

grantors of Weston County of Franklin
State of Idaho, hereby CONVEY and WARRANT to

BOYD 0. CAMPBELL and BEVERLY C. CAMPBELL, husband and wife
as joint tenants and not as tenants in common, with full rights of survivorship

prantees of
for the sum of TEN DOLLARS and other good and valuable consideration
the following described tract of land in Franklin County, State of Idaho.

Township 16 South, Range 38 East of the Boise Meridian

Section 16: Beginning at the Southwest corner of the Southeast Quarter of the Southeast Quarter of
Section 16; and running thence West 80 rods; thence North 80 rods; thence East 240 rods; thence South
to a point 260 feet North of the Southeast comer of the Southwest Quarter of the Southwest Quarter of
Section 15, same township and range; thence West 2379 feet, more or less to the County Road; thence
Southwesterly along the County Road to the point of beginning,

Together with 1/3 of decreed water rights.

This document has been prepared as an accommodation by HICKMAN LAND TITLE COMPANY
without the benefit of a title search and its accuracy is not guaranteed.

WTINZE:ISS, the hand of said grantar(s), this day of November A.D. 2005.
Signed in the presence of

——Recorded at tha request of %

—_am. DEC IH 20 pmzizs SHELLY PﬂCAMPBEE? '

V. ELLIOTT LARSEN, RECORDER

By LT gy o M{)eputy
FRANKLIN COUNTY, IDAHO

STATE OF )
Ss

County of Cranyiyn)

On the 30}~ day of November A.D. 2005 personally appeared before me PAUL F. CAMPBELL and
SHELLY P. CAMPBELL the signers of mgmmm ,linstnnnent who duly acknowledged to me that they

executed the same, & \; Al i(“ Mp, ).'f,
SE
Commission expires: "2, ~ 0 -~ Q—EOL:- .';' W%\h\ﬂmﬂ
Residing in ?‘(ﬁ‘;l-of\ R JOOB\.\O\' Nﬁtary Public
-:," d\)‘ sz m\"‘\‘\q\o
Lol = LN X
a
f6wes) HICKMAN LAND 11TT'E COMPANY =
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OLSON & HOGGAN, P.C.

L BRENT HOGGAN ATTORNEYS AT LAW
MILES P, JENSEN

BRUCE L. JORGENSEN

JAMES C. JENKINS

ROBERT B. FUNK*

KEVIN]. FFE'

JEFFERY B. ADAIR™ January 5, 2016
KELLY ], SMITH

JEREMY S. RAYMOND

TESS A. DAVIS

SETH ] TAIT

CHARLES I QLSON {1916-1975)

“also licensed in Idaha
*also Boensed in Nevada

State of Idaho Division of Water Resources
Eastern Region
.Atm: Cooper Fritz
900 North Skyline Drive, Ste. A
Idaho Falls, ID 83402-1718

Re:  Water Right No. 13-4284, Statutory Claim
Our Client: Boyd Campbell
Our File No. N-31.39

Dear Mr. Fritz:

130 SOUTH MAIN, SUITE 200
PO.BOX 525
LOGAN, UTAH 843230525
TELEPHONE (435) 752-1551
TOLL FREE (866) 752-1551
TELEFAX (435) 752-2295

TREMONTON OFFICE:
123 EAST MAIN
FO. 30X 115
TREMONTON, UTAH 843370115
TELEPHONE {£35) 257-3885
TELEFAX (£35) 257-0265

E-MAIL chch-pccom
www.oh-pc.com

Pursuant to your conversation with my paralegal, Michelle Welch, on December 31,
2015, we are submitting the enclosed Notice of Change in Water Right Ownership, the
appropriate maps, deeds, and fee to split Water Right number 13-4284, along with an explanation

of the issues concerning this split in ownership.

As Ms. Welch explained, J. Norman Fonnesbeck originally filed a claim for this water
right in June of 1984 and showed in his claim part of the water was irrigating land located in
Section 16, Township 16 South, Range 38 East in the Southeast Quarter, namely four (4) acres of
water in the southwest quarter of the southeast quarter (SW1/4 SE1/4) and twenty-two (22) acres
in the southeast quarter of the southeast quarter (SE1/4 SE1/4). The land described herein is

currently owned by Boyd and Beverly Campbell.

Eaclosed are the following deeds for your review:

Wamanty Deed #232285, 12/19/2005 from Paul and Shelly Campbell to Boyd and

Beverly Campbell, which included 1/3 of decreed water rights

Warranty Deed #152932, 5/7/1980 from Marlyn and Donna Mickelsen to Paul and Shelly

Campbell, which included 1/3 of decreed water rights

As Ms. Welch explained, the Mickelson deed from 1980 is prior to Mr. Fonnesbeck’s
statutory claim filed in 1984 and therefore the property was not owned by Mr. Fonnesbeck at the
time of his claim, nor has he owned this property identified herein since. Therefore, 1/3 of this
claim or at a minimum 26 acres of irrigation in this claim should be transferred to Boyd and
Beverly Campbell accordingly by deed and ai a3miuj§1§tns b; appurtenancy. We have researched



State of Idaho Division of Water Resources
Eastern Region

Attn: Cooper Fritz

January 5, 2016

this parcel and have tried to determine if there are any deeds from Fonnesbeck concerning this
parcel and have not been able to determine that is the case. We have contacted the Franklin
County Clerk and First American Title for their assistance and they have not found any deeds
from Fonnesbeck for this parcel as well. To do a more formal and extensive search would
require several man hours of research at the Franklin County Courthouse or through a title
company and would be cost prohibitive. Therefore, it is our understanding that the information
provided herein would be sufficient enough to make the appropriate change. '

Thank you for your assistance in this matter. If you have any questions or require anything
further, please feel free to contact me or my paralegal, Michelle Welch.

Very truly yours,

OLSON & HOGGAN, P.C.
AL A ———

Jacob A. Waterson

JAW/mmw
Enclosures

cc: Client
JNAW\Waten\Campbell, Boyd\Ltr Div Water Rights 13-4284.doc

13-7987



Form 42-248/42-1409(6) Rev. 1/15
. STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership
L. List the numbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right

or adjudication claim, check “Yes™ in the “Splir? ” column. If the water right is leased to the Water Supply Bank, check “Yes™. I you
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.

N . > Leased to Water . . " Leased to Water
‘Water Right/Claim Neo. Split? Supply Bank? Water Right/Claim No. Split? Supply Bank?
134284 Yes 4 Yes [ Yes [ Yes [
Yes [ Yes [] Yes [ Yes [
Yes [] Yes [ Yes [ Yes [
Yes [ Yes [ Yes [J Yes [J
Yes OJ Yes O Yes [ Yes (I
2. Previous Owner’s Name: Jay N. Fonnesbeck
Name of current water right holder/claimant
3. New Owner(s)/Claimant(s): _Boyd O. Campbell and Beverly C. Campbell
New owner(s) as listed on the conveyance document Name connector BJand [Jor [andfor
1241 South Hidden View Drive Providence ut 84332
Mailing address City State ZIP
{435) 8810172
Telephone Email

4. Ifthe water rights and/or adju;:licaﬁon claims were split, how did the division occur?
[ The water rights or claims were divided as specifically identified in a deed, contract, or othér conveyance document.
[J The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

5. Date you acquired the water rights and/or claims listed above: December 19, 2005

6. If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a
completed JRS Form W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9, Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation form. Beginning in the calendar
year following an ackmowiedged change in water right ownership, compensation for any rental will go to the new owner{s).

7. This form must be signed and submitted with the following REQUIRED items:
A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
(& Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property dcscnptlons)
B3 Filing fee (see instructions for further explanation):
o 325 per undivided water right.
o $100 per splir water right.
o No fee is required for pending adjudication claims.
[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
[] If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must compiete, sign and sitbmit an

IRS Form W-9.. / o AV, )/
8. Signature: / :
Title, if applicable Dare
Signature:
Signature of new owner/ciaimant Title, if applicable Date
For IDWR Office Use Only:
Receipted by Date Receipt No. Receipt Amt.
Active in the Water Supply Bank? Yes (] No[J If yes, forward to the State Office for processing W-9 received? Yes [] No[J
Name on W-9 Approved by Processed by Date

13-7987



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR FILING A
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

This form has been prepared to assist all claimants and owners of water rights to comply with the requirements of Sections 42-248 and
42-1409(6), Idaho Code. All persons owning or claiming ownership of a water right or claim are required to provide notice to the
Department of Water Resources (IDWR) of any change in ownership of any part of the water right or claim or of any change in the
owner’s mailing address within 120 days of the change. Forms to report ownership changes and/or to update an address are available on
IDWR's website at. In addition, all new owners of water rights within a pending general adjudication area must inquire whether a notice
of claim bas been filed and, if not, shall file a notice of claim if necessary.

A notice is required for changes in ownership from one individual to another, from an individual to a business entity (even if the business
is owned by the individual), or from one business entity to another (even if both businesses are owned by the same individual). Adding or
removing & name is considered an ownership change which requires the submission of evidence to support the change and the filing fee.

Separate brochures describing the adjudication of water rights and the ownership change notice requirement are available from IDWR.
Please contact your nearest IDWR office if you would like more information or need help completing this form. A list of IDWR offices is
on page 2 of these instructions, or you can call 1-800-451-4129. Water right information can be found on the department’s website using
the Water Right and Adjudication Search link at www.idwr.idaho.cov.

Please note:

= Unlike licensed or decreed water rights, which are real property, water right permits, applications for new water rights, and
applications to transfer existing water rights are considered the personal property of the permit holders/applicants. Permit holders
and applicants must assign their interest in a permit and/or application to the new owner. Assignment forms are available on the
department’s website at www.idwr.idaho.gov, or from any IDWR office. The fee for an assignment of permit is $25. There is no
charge for an assignment of application for permit or application for transfer.

*  Ifyou want to change or add a point of diversion, place of use, season of use, or purpose of use of a water right, you must file an
Application for Transfer. The ownership of & water right can also be updated through the transfer process.

*  The combined portions of a divided (“split™) water right cannot exceed the total flow rate, volume, or period of use of the original
right.

»  IDWR has no jurisdiction concerning easements, rights-of-way, and zoning matters. The buyer and seller must make these
provisions where pecessary,

LINE INSTRUCTIONS:

1.  If there are water rights associated with the property, the seller should be able to provide you with the water right or adjudication
claim number(s). You may have purchased only a portion of the water right(s) held by the seller. If so, the water right(s) held by the
seller may need to be divided (“split”) to provide you your share of each right Mark the box “Yes” if a division of the water right is
required.

If you receive water from a municipal provider, an irrigation district or other water delivery organization, and the water rights are
held by the organization, please do not use this form to record a change. Please contact the water delivery organization to determine
if any action is necessary.

If you or the seller believes there are water rights for the property but you do not know the numbers, you may contact IDWR for
assistance in identifying the water rights for the property in question. If adjudication claims for the rights are required and bave not
been filed, IDWR. will so advise youw

2.  Fill in the name of the current water right holder/claimant.

3.  Fill in each name as listed on the conveyance document and complete the current contact information. For water rights, IDWR will
update the ownership to the individual(s)/entities listed on the conveyance document. For active adjudication claims, [IDWR. will
update the claimant information to match the conveyance document unless the new claimant provides good cause for the variance.

4. You may have acquired only 2 portion of the water right(s) held by the seller. If you did not acquire the entire water right/property,
please check the appropriate box. Water rights are often conveyed as an appurtepance to the land where they are used, and the
conveyance document for the land often does not have specific language regarding the water right. Please read your deed or other
conveyance document carefully to be sure. When the conveyance document does not specifically address water nahts, it will be
assumed that the water rights are to be split proportionate to the amount of land acquired.

Form 42-248/42-1409(6) Instructions Rev, 1/15 13-7987 1



Indicate the date the water rights and/or adjudication claims were conveyed to yow. This may be the date of closing in the case of a
real estate trapsaction, the date a contract was signed, or the date of a court order.

if you are unsure about the status of your water right in the Water Supply Bank, go to:

www. idwr.idaho.gov/apps/ExtSearch/WSBSearch/WSBSearch.aspx, input your water right oumber and click “Search.” If you find
your water right is in the Water Supply Bank and you want to release it so you can use it, you can download the Request to Release
form from the forms portion of our website: www.idwr.idaho.gov. Your water right may not be available for immediate release if
regted by another water user.

ATTACHMENTS:

IDWR cannot process this change without documentation of ownership. The documentation may be in the form of a deed, court
decree or other conveyance document. If you are submitting a quitciaim deed and the grantor’s name does not match the water right
bolder of record, you will need to provide a chain of itle that goes back to the water right holder/claimant of record. You may obtain
this information from the assessor’s office in the county where the property is located. Items that are not conveyance documents are
deeds of trust, mortgages, purchase and sales agreements, and property tax notices.

Submit a plat map, survey map, or aerial photograph of the place of use for each water right or claim listed in item #1 (if
necessary to clarify division of water rights or complex property descriptions). If your right(s) and/or adjudication claim(s) is for ten
or more acres of irrigation, you must submit 2 USDA Farm Service Agency or equivalent aerial photograph with the irrigated acres
outlined and point(s) of diversion clearly marked. You also have the option of printing a map using the map tool on [DWR’s
website at: www.idwr.idaho.gov. It is not necessary to obtain 2 new survey for purposes of this form before contacting IDWR.

The Idaho Legislature has waived the fee to file a Notice of Change in Water Right Ownership for any water right pending in a
general water right adjudication such as the Snake River Basin Adjudication or the Northern Idaho Adjudication. This waiver ends
when a partial decree is issued for the water right that bas been claimed. For water rights not-pending in a general adjudication, the
filing fee is $25 per water right, except for those water rights that will be divided as a result of the change in ownership. The filing
fee for division of a water right is $100 per water right.

If the water right is leased to the Water Supply Bank and there is more than one owner, a Lessor Designation form must be
completed to specify who the designated lessor will be. Each of the owners must sign the Lessor Designation form.

An IRS Form W-0 is required for all ownership changes pertaining to water rights leased to the Water Supply Bank. ﬁcﬁr to
instructions in section 6 above to determine if the water right undergoing an ownership change is leased to the Water Supply Bank.
AnIRS W9 form can be downloaded from the Department’s website: www.idwr.idaho.sov.

One of the new owner(s} must sign the form in the space(s) provided. If someone other than the owner signs the notice, evidence
of authority to sign for the owner must be attached. If the new owner is a corporation or other organization, the person signing
the notice must be an officer of the corporation or otherwise have authority to sign for the organization and must include their
title with the signature.

When you have completed the Notice of Change in Water Right Ownership, retain a copy and file the original form, necessary
attachments, and filing fee with the IDWR office nearest you. Ownership changes for water rights leased to the Water
Supply Bank should be sentto the State Office.

IDWR Northern Region IDWR Western Region
7600 N Miperal Dr, Ste 100 2735 Ajrport Way
Coeur d'Alene, ID 83815-7763 Boise, [D 83705-5082
(208) 762-2800 (208) 334-2190
IDWR Eastern Region IDWR. Southern Region
900N Skyline Dr, Ste A 650 Addison Ave W, Ste 500
Idaho Falls, ID 83402-1718 Twin Falls, ID 83301-5858
(208) 525-7161 (208) 736-3033
' ~0R ~
IDWR State Office
322 East Front St, 6* Floor
P.0O. Box 83720
Boise, [D 83720-0098
(208) 287-4300

13-79 87 2



1232285 WARRANTY DEED
PAUL F. CAMPBELL and SHELLY P. CAMPBELL, husband and wife

grantors of Weston County of Franklin
State of Idaho, hereby CONVEY and WARRANT to

BOYD O. CAMPBELL and BEVERLY C. CAMPBELL, husband and wife
as joint tepants and not as tenants in common, with full rights of survivorship

grantees of
for the sum of TEN DOLILARS and other good and valuable consideration

the following described tract of land in Franklin County, State of Idaho.

Township 16 South, Range 38 East of the Boise Meridian

Section 16: Beginning at the Southwest corner of the Southeast Quarter of the Southeast Quarter of
Section 16; and running thence West 80 rods; thence North 80 rods; thence East 240 rods; thence South
1o a point 260 feet North of the Southeast corner of the Southwest Quarter of the Southwest Quarter of
Section 15, same township and range; thence West 2379 feet, more or less to the County Road; thence
Southwesterly along the County Road to the point of beginning.

Together with 1/3 of decreed water rights.

This document has been prepared as an accommodation by HICKMAN LAND TITLE COMPANY
without the benefit of a title search and its accuracy is not guaranteed.

WITNESS, the hand of said grantor(s), this day of November AD. 2005.
Signed in the presence of

Boud Coampbell FAUL F/ CAMPB

SLQ!&A/?G}.M

—_am. 0L 190 pmzz5 SHELLY PJCAMPBELL '

V., ELLIOTT LARSEN, RECORDER

By vy myy g WDBPUW
ERANKLIN GOUNTY, IDAHO

STATE OF )
SS

County of crn:\\l_[m\)

On the 3™ day of November A D. 2005 personally appeared before me PAUL F. CAMPBELL and
SHELLY P. CAMPBELL the signers of thp.mthm mstmment, who duly acknowledged to me that they

executed the same. & \;T I'SlMP, .,

SV oA

S S
Commission expires: "2, ~ 2, -9-@:0[05_ Q?L_E.\_Ou\_,_}a%\n\&b&-\
Reiling oo 3 NpoOF Wayhele

3 4 F_!QP'
E‘Tﬂ‘e BICKMAN LAND 11Tt E COMPANY N
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WARRANTY DERD
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Seale: 2 linches equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
saction, township and range of the public land survey system.

Stare of Idaho
, ] ss.

County of ot

Be it known that the undersigned, being duly swom, deposes end says that he, she, they subscribed the foregoing ciaim
to s water right, together with all attached information, and that the matters and facts therein are }Ue to the best of the
affiant’s knowledge.

(Claimant)
8.

Swomn to before me this 0?? day of

Netary Public ¢
Residing at 7

My commission expires é’/ S—Fs
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.. LOGAN, UT 84321-0525 1/5/2016
(435) 752-1551
PAYTOTHE  State of Idaho Dept. of Water Resources 100.00
ORDER OF: | s
One Hundred and 00/100
DOLLARS

State of ldaho Dept. of Water Resources

\‘Lw“ h'\l\ h.i S

AT Ao
_ YL ..:Et. :'Ei" e AUTHORIZED Si5 VT
MEMO | BH N-31.39 Boyd Campbell el 7
'm-
OLSON & HOGGAN, P.C. 52019
State of Idaho Dept. of Water Resources 1152016
Application fee 100.00
Wells Farge Checking LBH N-31.39 Boyd Campbell 100.00
OLSON & HOGGAN, P.C. 52019
State of Idaho Dept. of Water Resources 1/5/2016
Application fee 100.00
100.00

Wells Fargo Checking LBH N-31.32 Boyd Campbell
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L BRENT HOGGAN ATTORNEYS AT LAW 130 SOUTH MAIN, SUTTE 20
MILES B JENSEN PO. BOX 525
LOGAN, UTAH 843230525
LSSl October 19, 2016 TELEPHONE (435) 7521551
JAMES C_ JENKINS TOLL, FREE {866) 752-1551
KEVIN . FIFE* TELEFAX (435) 752-2295
JEFFERY B. ADAIR™ -
TREMONTON OFFICE:
KELLY ). SMITH 123 EAST MAIN
JEREMY 5. RAYMGOND PO.BOX 115
SETH J. TAIT® TREMONTON, UTAH B4337-0115
JACOB A WATTERSON TTELEAX (G0
CHARLES P. OLSON (1916-1575)
E-MAIL oh@uoh-pc.com
*also Beensed in Jdaho www.oh-pc.com

8{512"f Idaho Division of Water Resources
Eastern Region

Attn: James Cefalo

900 North Skyline Drive, Ste. A

Idaho Falls, ID 83402-1718

Re:  Water Right No. 134284, Statutory Claim
Our Client: Boyd Campbell
Qur File No. N-31.39

M. Cefalo:

Pursuant to your request during our last conversation, I have attached the relevant deeds relating
to my client’s claims under Water Right No. 13-4284. As established by these deeds, my client holds a
lawful and valid claim under this water right that must be recognized. The remainder of this
correspondence is intended to clarify my client’s position on this matter and how it relates to the statutory
requirement identified in Title 42 of the Idaho State Code.

The facts of this case are straightforward, simple, and clearly established in the record. On April 1,
1985, Jay Norman Fonnesbeck certified and filed a Claim to Water Right covering certain parcels and
claiming a priority date of April 1, 1880. My client obtained title to a portion of the real property
identified in this application in 2005. As established in the record, each relevant deed clearly conveys the
appurtenant water rights to these same parcels.

At the time of my client’s purchase, this property was subject to CRP agreement requiring the
property to remain fallow. Upon the expiration of this agreement, my client began the process of
preparing the land for irrigation. Mr. Fonnesbeck objected to my client’s attempts based on allegations of
abandonment. My client refuted these allegations based on the CRP agreement, and again atterapted to
irrigate his property. Subsequently, Mr. Fonnesbeck physically interfered with this right by plowing
through the historic ditch and threating physical violence if future attempts were made to restore the
watercourse.

13-7987



State of Idaho Division of Water Resources
Eastern Region

Attn: James Cefalo

October 19, 2016

In an attempt to resolve this dispute civilly, my office contacted the Division on or about January
4,2016 and spoke with Mr. Cooper Fritz to establish the proper application and procedure to accomplish
a recorded change in ownership. Accordingly, this office filed a Notice of Change in Water Right
Ownership along with the required maps, deeds, explanation, and filing fees on January 5, 2016.

Based on the lack of response on the application in spite of several requests, my office again
contacted the Division on February 16, 2016 to inquire on the status of my client’s application and the
estimated time for its processing. Your office provided no explanation for the delay or an expected time
for review, but simply stated that application was still pending review and that we would be notified of

any progress.

Again, based on the lack of progress and failure to respond to inquiries, my office again contacted
the Division on May 24, 2016. At this time my office was informed that my client’s application had been
reviewed, approved, and simply awaited entry and the assignment of an independent water right number.
The division indicated a backlog of other entries, but assured my office it would confirm the entry and
water right number once the entry was complete.

Later this same day, the Division again contacted my office and stated the approved application
could not be processed due to an apparent discrepancy between the application and the Division’s
updated records. Specifically, the Division stated that the identified place of use from the approved
Notice of Change did not comport with the Division’s updated records. Based on the lack of notice to my
client of a change application, my office requested that Mr. Fritz contact us to explain why the record had
changed between the time the application was submitted, approved, and processed for entry. The Division
never followed through with this commitment.

Ultimately, my office was forced to contact the Division on June 16, 2016 to discover the alleged
discrepancy in the record. At this time, the Division explained that Jay Fonnesbeck contacted the division
on February 3, 2016 (one month after my client’s approved filing) and submitted an application to alter
the original Claim to Water Right. The sole purpose of this application was to remove the parcel now
owned by my client from the established Claim. No notice was provided to my client of this application,
and to this date, the Division has failed to identify the proper purpose alleged by Mr. Fonnesbeck for the
extinguishment of my client’s claim. For some unexplained and improper reason, the Division made the
conscious decision to ignore the alleged backlog of awaiting applications and the earlier approval of my
client’s application, and instead reviewed, processed, and recorded Mr. Fonnesbeck’s application to the
prejudice of my client.

183-7987



State of Idaho Division of Water Resources
Eastern Region

Attn: James Cefalo

October 19, 2016

The facts of this matter establish that the Division’s action with regards to the apparent
preferential treatment of Mr. Fonnesbeck’s application violates a number of the express provisions of
Title 42 of the Idaho State Code. First, the facts establish that my client qualifies as a valid claimant
pursuant to Idaho Statute 42-1401A(1) based on the validly asserted water rights under Water Right No.
13-4284. The record establishes that my client’s application satisfied the required provisions of Idaho
Statute 42-248, and was accordingly entitled to the proper and timely review, approval, and entry of his
application. The Division’s unexplained conduct in reviewing, approving, and entering a competing
application that was received one month after my client’s application is an arbitrary and capricious act
that violates the clear requirements of this statute.

Additionally, the facts establish that the Division’s review, approval, and entry of Mr.
Fonnesbeck’s competing application violated the express terms of Idaho Statute 42-222. Pursuant to this
statute, any change in point of diversion or place of use must first provide notice of changes to anyone
claiming ownership to that water right. The facts of this matter establish that the Division failed to
comply with this statutory requirement. Specifically, the facts establish that the Division failed to provide
either my client or my office with notice of Mr. Fonnesbeck’s competing application. Had the Division
appropriately processed the parties® respective applications in the order in which they were received, my
client would have received adequate notice of Mr. Fonnesbeck’s application and subsequently been
afforded the opportunity to object to this application and seek a review of any determination. The
Division’s failure to comply with these requirements has improperly prohibited my client’s rights under
this Claim, caused an undue hardship to his ability to exercise his rights, and constitutes a direct violation
of my client’s Due Process rights and have deprived him of his lawful claims under Water Right No. 13-
4284.

Based on the foregoing, my client requests the Division comply with the above referenced
statutory mandates. Specifically, my client demands that the Division reverse the approval of Mr.
Fonnesbeck’s untimely and unnoticed application, enter my client’s timely and approved Notice of
Change in Water Right Ownership and provide him the new Water Right No. required by statute, and, if
necessary, follow the correct procedure as it relates to Mr. Fonnesbeck’s application.

Ttis our expectation that the Division will work with the interested parties in resolving this matter
without the need for litigation. My office requests that the Division contact my office within 14 days of
the date of this letter to discuss the proper resolution of this matter. While my client does not wish to
create an undue burden, costs, or embarrassment to the parties involved in this matter, he

13-7987



State of Idaho Division of Water Resources
Eastern Region

Attn: James Cefalo

October 19, 2016

intends to fully assert his legal claims in this matter to ensure that all proper statutory requirements are
followed.

Sincerely,
OLSON & HOGGAN, P. C.

JJ;/y T ——

Jacob/A. Wattefs |
Attomey at Law

JAW/LBH
Enclosures

JAUAWWateACempbell, Boyd\Lir Div Water Rights 134284.02.doc

13-7987%



232285 WARRANTY DEED
PAULF. CAMPBELL and SHELLY P. CAMPBELL, husband and wife

grantors of Weston County of Franklin
State of Idaho, hereby CONVEY and WARRANT to

BOYD 0. CAMPBELL and BEVERLY C. CAMPBELL, husband and wife
as joint tenants and not as tenants in common, with full rghts of survivorship

grantees of
for the sum of TEN DOLLARS and other good and valuable consideration
the following described tract of land in Franklin County, State of Idaho.

Township 16 South, Range 38 East of the Boise Meridian

Section 16: Beginning at the Southwest comer of the Southeast Quarter of the Southeast Quarter of
Section 16; and running thence West 80 rods; thence North 80 rods; thence East 240 rods; thence South
to a point 260 feet North of the Southeast comer of the Southwest Quarter of the Southwest Quarter of
Section 15, same township and range; thence West 2379 feet. more or less to the County Road; thence
Southwesterly along the County Road to the point of beginning.

Together with 1/3 of decreed water rights.

This document has been prepared as an accommodation by HICKMAN LAND TITLE COMPANY
without the benefit of a title search and its accuracy is not guaranteed.

WITNESS, the hand of said grantor(s), this day of November AD. 2005. .
Signed in the presence of ) '
' )
——Becorded st the raquest of Wﬂ/
%o H&A Qq,wpr:.\\ PAUL CMB

- . S0, P D'Egﬂ‘/
_am U 15 W pmzizs SHELLY P/CAMPBE

V. ELLIOTT LARSEN, RECORDER

By R K- WDepu'y
ERANKLIN COUNTY, IDAHO

STATE OF )
SS

County of \--rc'...'\\o_'_lcr\)

On the 20X day of November AD. 2005 personally appeared before me PAUL F. CAMPBELL and
SHELLY P. CAMPBELL the signers of thgmthm,msmment, who duly acknowledged to me that they
executed the same. & \gj KiAp %,
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Map should show the location of the point of diversion and the place of wse of the water by 40-acre subdivisions,

section, township and range ot the public land survey system.

State of idaho ” . |
‘) ) 53,
Caunty of et }

Be it known that the undersigned, being duly swom, deposes znd says that he, she, they subscribed the foregoing ciaim
1o 2 water right, wgether with ali attached informantion, and that the matters and facts therein ace 2

affiant’s knowiedge.
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Sworn to before me this PWL day of

Notary Pu
Residinp at
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State of(;zlaho

DEPARTMENT OF WATER RESOURCES

900 North Skyline Drive, Suite A Idaho Falls Idaho 83402-1718
Phone: (208) 525.7161 FAX: (208) 525-7177 www.idwr.idaho.gov

C.L. “BUTCH” OTTER - Governor
Gary Spackman - IDWR Director

October 24, 2016

Jacob A Watterson

Otson & Hoggan, P.C.

130 South Main, Suite 200
PO Box 525

Logan, UT 84323-0525

RE: Proposed Ownership Change for Water Right 13-4284
Dear Mr. Watterson:

Thank you for your letter regarding the Notice of Change in Water Right
Ownership filed earlier this year on behalf of Boyd and Beverly Campbell. You have
clearly spent a lot of time researching Idaho water law. This letter is intended to return
the proposed ownership change and explain why the change cannot be completed at
this time.

On June 29, 1984, Jay Norman Fonnesbeck filed Claim No. 13-4284 with the
ldaho Department of Water Resources {“department”). The claim described the
diversion of 5.96 cfs from Black Canyon Creek for domestic and irrigation use.

The place of use described in the claim was 296 acres, generally located in
Sections 16 and 21, T16S, R38E. Of particular importance for your clients, the claim
described 26 irrigated acres in the SWSE and SESE of Section 16, T16S, R38E. The
map filed with the claim also showed approximately 26 irrigated acres in the SWSE and
SESE of Section 16. The 26 acres in question were located on property now owned by
your clients, Boyd and Beverly Campbell.

On January 11, 2016 you filed a Notice of Change in Water Right Ownership for
the Campbells, seeking to update the ownership for a 26-acre portion of water right
(claim) 13-4284. The proposed ownership change included two deeds: (1) A 1980
warranty deed from Martyn and Donna Mickelsen to Paul and Shelly Campbell, and (2)
A 2005 warranty deed from Paul and Shelly Campbell to Boyd and Beverly Campbell.
Both deeds describe a parcel of ground (hereinafter “Campbell property”) which
includes most of the SWSE and SESE of Section 16, T16S, R38E and encompasses
the 26 acres of water right 13-4284 identified in the paragraph above.

It is important to note that both deeds include the following language: “Together
with 1/3 of decreed water rights.” The only decreed water rights associated with the
Campbell property are water rights held by Weston Creek Irrigation Company (“WCIC").
The Campbell property is located within the authorized service area of WCIC. Of

1
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course, that does not guarantee there are shares from the company associated with the
property. The Campbells should contact WCIC to determine if there are any shares
associated with their property. The department does not have record of any other
decreed rights associated with the Campbell property.

The evidence provided with the proposed ownership change in January 2016
was not sufficient to complete the proposed change. In order to update the ownership
of a portion of water right 13-4284, the Campbells must demonstrate a chain of legal
ownership of the right tracing back to Jay Norman Fonnesbeck, which may be
impossible. It appears that in 1984, when Fonnesbeck filed his claim, the Campbell
property was not even owned by Fonnesbeck. Fonnesbeck should have limited his
claim to his own property and allowed the owners of the Campbell property to file their
own independent claim.

Department staff have conversed with you about the issues described above and
have allowed you time to collect additional evidence. Your latest letter included a
number of additional documents. However, none of the documents establish the
required link of water right ownership between the Campbells and Fonnesbeck.

On February 3, 2016, Jay Norman Fonnesbeck filed a Corrected Claim to a
Water Right pursuant to Idaho Code §§ 42-243 and 42-244. The cormrected claim
rearranged the irrigation place of use. Irrigated acres under water right 13-4284 were
removed entirely from the Campbell property.

Idaho Code § 42-244 describes the process for correcting statutory claims.
Section 42-244 states that statutory claims “may be corrected by the claimant only by
filing of an amended claim in the same form as the original, which shall be recorded and
numbered by the department the same as the original, and for which no additional filing
fees shall be required.”

The department has a very limited role in handling a corrected claim. The
department is only authorized to record and number the claim. We are not authorized
to conduct any review of the corrected claim. The department is not allowed to
investigate ownership of the existing or corrected place of use or the legitimacy of the
error to be corrected. In other words, the department is simply required to record and
number corrected claims, regardless of their ultimate validity. In this case, the
department followed the correct procedure outlined in Idaho Code § 42-244.

Idaho Code § 42-244 states that any person dissatisfied with a claim or wishing
to contest the elements of a claim may filed exceptions against the claim at any time.
These exceptions are maintained in the water right file and become part of the record if
the claim is ever pursued in an adjudication. The Campbells are free to file exceptions
to any of the elements listed in Fonnesbeck’s claim, including the irrigation place of use.

To summarize, the department can only complete the proposed ownership
change if the Campbells are able to establish a chain of ownership tracing back to the
current water right owner, Jay Norman Fonnesbeck. It does not appear that the

Campbells can make this showing. At this time there is not sufficient evidence to
2
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complete the proposed ownership change regardless of the Corrected Claim filed by
Fonnesbeck. Therefore, | am returning the proposed ownership change and refunding
the filing fee. You are free to re-file the ownership change if additional evidence comes
available in the future.

As a practical matter, please keep in mind that water right 13-4284 continues to
be a merely statutory claim. It has never been examined or verified by the department
or a district court. It may or may not be a valid water right. The fact that the corrected
claim filed by Fonnesbeck no longer includes the Campbell property, does not diminish
the Campbell's rights in any way. If the Campbells believe there is an unrecorded
beneficial water right associated with their property, they are free to file their own claim
pursuant to Idaho Code § 42-243. The Campbells are also free to forgo filing a
statutory claim and wait to pursue a claim in a general adjudication. Ultimately, if an
adjudication commences in the Bear River basin, Fonnesbeck and the Campbells will
bear the burden of supporting their respective claims with evidence of priority and
historical beneficial use.

| recognize that this outcome does not satisfy any of the demands made in your
latest letter. | am confident, however, that the department has reached the correct

outcome and has followed the relevant provisions of the Idaho Code. | am happy to
discuss the matter in greater detail if you have any other questions.

Sincerely,

# L

James Cefalo

Encl:  Original Notice of Change in Water Right Ownership
Email requesting reimbursement

13-798%
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Form 42-248/42-140%(6) Rev. /15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Change in Water Right Ownership
1. List the aumbers of all water rights and/or adjudication claim records to be changed. If you only acquired a portion of the water right

or adjudication claim, check *Yes” in the “Spfit?"" column. If the water right is leased to the Water Supply Bank, check “Yes”. If you
are not sure if the water right is leased to the Water Supply Bank, see #6 of the instructions.

. . . Leased to Wat . . ., Leased to W,
Water Right/Claim an.. Split? Suptpl y;m::‘;r Water Right/Claim No. Split? Supeply{;lanl::; r
13-4284 | Yes Yes [] Yes [ Yes [}
Yes [ Yes [ Yes [ Yes
Yes [ Yes [ Yes I Yes [
Yes O Yes [J Yes [ Yes [
Yes (3 Yes OO Yes [ Yes []
2. Previous Owner’s Name: Jay N. Fonnesbeck
Name of current water right holder/claimant
3. New Owner(s)/Claimant(s): Boyd O. Campbell and Beverly C. Campbell
New owner(s) as listed on the conveyance document Name connector and [Qor [ and/or
1241 South Hidden View Drive Providence ut 84332
Mailing address City State ZIP
(435) 881-0172
Telephone Email

4. If the water rights and/or adjudication claims were split, how did the division occur?
The water rights or claims were divided as specifically identified in a deed, contract, or othér conveyance document.
O The water rights or claims were divided proportionately based on the portion of their place(s) of use acquired by the new owner.

5. Dale you acquired the water rights and/or claims listed above: December 19, 2005

6. If the water right is leased to the Water Supply Bank changing ownership of a water right will reassign to the new owner any Water
Supply Bank leases associated with the water right. Payment of revenue generated from any rental of a leased water right requires a
completed [RS Form W-9 for payment to be issued to an owner. A new owner for a water right under lease shall supply a W-9. Water
rights with multiple owners must specify a designated lessor, using a completed Lessor Designation form. Beginning in the calendar
year following an acknowledged change in water right ownership, compensation for any rental will go to the new owner(s}.

7. This form must be signed and submitted with the following REQUIRED items:
B9 A copy of the conveyance document — warranty deed, quitclaim deed, court decree, contract of sale, etc. The conveyance
document must include a legal description of the property or description of the water right(s) if no land is conveyed.
(< Plat map, survey map or aerial photograph which clearly shows the place of use and point of diversion for each water right
and/or claim listed above (if necessary to clarify division of water rights or complex property descriptions).
& Filing fee (see instructions for further explanation):
o $25 per undivided water right,
o 100 per split water right.
o No fee is required for pending adjudication claims.
[ If water right(s) are leased to the Water Supply Bank AND there are multiple owners, a Lessor Designation form is required.
U If water right(s) are leased to the Water Supply Bank, the individual owner or designated lessor must complete, sign and submit an

IRS Form W-9.. ~
i I ed ) J
8. Signature: : A
Title, if applicable Date 7 !
Signature:
Signature of new owner/claimant Title, if applicable Date

For IDWR Office Usg Only:

Receipted by Date |IHJQQ15 Receipero, £ CH 1 T4 O RecciptAmbﬁ | 0 —

Active in the Water Supply Bank? Yes[] No[] If ves, forward io the State Office for processing W-9 received? Yes [ No [Tl
Name on W-9 Approved by Processed by Date -
AdfesS o Cecky : O\sen =+ Ho (éom P.C l-‘:")g ?W\&Uﬁ Ste. 200 [T0 BoxX 520
OO UT TH3Q) 13-79 87



Cox, Sharla

From: Cox, Sharla

Sent: Monday, October 24, 2016 9:22 AM
To: Carlos, Rhea

Subject: Refund Please

Please refund the following:

Receipt # E041740

Amount of Refund: $100.00
Payable to: Olson & Hoggan PC
130 S Main Ste 200

PO Box 525

Logan UT 84321

Reason: Change of Ownership, lack of evidence, cannot process change of ownership.
Thank you,

Sharla

Sharfa Cox

Administrative Assistant
Idaho Dept of Water Resources
9oo N Skyline Dr. Ste A.

Idafio Falls ID 83402
sharfa.cox@idwr.idaho.gov
208-325-7161 plione

208-525-7177 fax

1
13-798%7



