Rev. 01/15
STATE OF IDAHO Transfer No. 81 Ll? 3
DEPARTMENT OF WATER RESOURCES
RECEIVED

MINIMUM REQUIREMENTS CHECKLIST 2007
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER FEB 17

Depariment of Water Resources
An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptabhs'fion faneessing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www.idwr.idaho.gov.

Name of Applicant(s) YWalker Land & Cattle, LLC

Check whether each item below is artached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

*  Completed Application for Transfer of Water Right form, Part I.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
tabeled Attachment #3 (see below) if signed by representative.

*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

O Complete and attach an Application for Transfer Part 2B for each water right for which only 2 portion is proposed to be changed

through this transfer application.

&
L ]

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

=
»

Correct fee submitted with transfer application form. (Eee schedule is on website and instructions for application for transfer.)

Attachments to Application - Labe| each attachment with the cotresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

O
=

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

0ad

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

O #3 Documentation of authority to make the change if the applicant is not the water right owner.
O #4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf, (See Part 1.)
O #5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer

{ESPA), attach the results of an ESPA analysis and a detailed mitigation pian to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at www.idwr.idaho.cov/ WaterManagement' WaterRichis/WaterRisht Transfers/resources. htm,

] #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

[J #7b Ifthe transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS} shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is [eased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

[ #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule,

O #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary righi(s} being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)
#10 Other. Please describe;

aoa
A
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Rev 01115 RECEIVED

STATE OF IDAHO FEB 7 2017
DEPARTMENT OF WATER RESOURCES

Depariment of Water Resources

APPLICATION FOR TRANSFER OF WATER RIGHT  Eester fegion
PART 1

Name of Applicani(s) Walker Land & Calile, LLC Phone 208-524-3341
Mailing address 1070 Riverwalk Drive Ste 200, Idaho Falls, Idaho 83402

Emait

[3 Ifapplicent is not an individual and not registered to do business in the Stete of Idaho, attach documentation identifying officers
authorized 1o sign or ect on behalf of the applicant. Label it Attachment #1.

£ Adach water right ownership documentation if Department records do not show the transfer spplicant as the current water right
owner. Label it Attachment #2a.

[0 1Fthe ownership of the water right will change as a resuit of the proposed transfer to a new place of use, sttech documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner{s), Label it
Attachment #2b,

O Atach decumentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other persan is representing the applicant in this transfer process.
[ No Representative

Name of Representative 110mMas J. Budge, Attorney Phone 208-232-6101
Mailing address P-O- Box 1381, Pocatello, Idaho 83204-1391 Emai] fb@racinelaw.net

O send all correspondence for this application 10 the representative and not to the applicant.
OR

Send original correspondence to the applicant and copies ta the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicent.
oR

[0 The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4,

| hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. [
understand that any willful mjsreprasentations made in this appilcation may result in rejection of the application or cancellation

of an Ty

Lorin Walker, Member 2--{1-11
Signattire of Applicant or Authorized Representative Print Name and Title if applicable Date
Signature of Applicant or Authorized Representative Print Name and Title if applicable Date
A. PURPOSE OF TRANSFER
. Change point of diversion (] Add diversion point(s) Change place of use
O Change nature of use [ Change period of use [} Other

|5

Describe your proposal in narrative form, including a deteiled description of non-irrigalion uses to justify amounts transferred

(i.£. number of stock, ctc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

Transfer water right no. 31-2427C to land four miles east.

Page 2
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Rev 01115
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributarv
(cfs/ac-ft)
All or Part s
0O 31-2427C 4.46 cfs Irrigation 04/01 , 10/31 Groundwater
O 0O to
O O to
O O to
O O o
a g to
0O O 0
O 0 to
o 0O to
Total authorized under rights 4.46 cfs and/or 910 acre-feet.

2. Total amount of water proposed to be transferred or changed 446 cubic feet per second and/or 910 acre-feet per year.

3. Point(s) of Diversion:

L[] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Ngw Lot | % Ya Va | Sec | Twp | Rge County Source Local name or tag #
Y NE | SE| NE| 28 8N 37E Fremont Groundwater
Y NE| SE| SE| 28 8N 37E Fremont Groundwalter

4. Place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

[ No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp | Rge | See NE % NW % SW % SEY Acre

NE | NW | SW | SE | NE |NW | SwW | SE | NE [ NW | SW | SE | NE | NW | sSW | SE | Totals
8N | 37E| 27 325|325 32.5|325 130
8N | 37E| 28 |325 325 325 325 130

Total Acres (for irrigation use) 260

Page 3
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Rev 0115

STATE OF IDAHO
DEFPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5.  General Information:

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Existing groundwater well.

Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [v] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien: Wells Fargo Mortgage

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ | complete Attachment WSB,

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Land now irrigated under 31-2427C will be irrigated under 31-7136, 31-10699 and 31-2435 via companion

transfer application filed herewith.

Describe the use of any other water right(s} for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
Presently no other water rights are used to irrigate the place of use of 31-2427C.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

] undergone a period of five or more consecutive years of non-use,

] currently leased to the Water Supply Bank,

i currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page 4
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A.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the tocation and extent of existing acres and
changes to the place of use. Labe! it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

1f any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

CHANGES IN NATURE OF USE (Water Balance)

[] f you propose to change the nature of use or period of use of all or part of the rights(s} listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[ If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s} being supplemented, both before and after the change. 1f the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by ﬁ Date ot 17T I‘_.J-" Preliminary check by Date

Fee paid g,:l@ - Date_g-[1 1 (1 Receipted by f)C, Receipt#f@ LILQ EE@ f

Add’] fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [] (copy sent to state office) Lessor Designation form (] &/or W-9[] (criginals to state office)

Page 6
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Water Right Report ( http:/iwww.idw 2.gov/apps/ExtSearch/RightReportAl.asp?BasinN...

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

2/13/2017

WATER RIGHT NO. 31-2427C

Owner Type | Name and Address
Current Owner |WALKER LAND & CATTLE LLC
1070 RIVERWALK DR STE 200
C/O MIKE BARNES OR TERRY WADSWORTH
IDAHO FALLS, 1D 83402
208-524-3341
Original Owner |STEVE M MORTENSEN
3445 TAYLOR VIEW
IDAHO FALLS, ID 83406

(208)357-3265
Original Owner CAL-IDA INC
13445 TAYLOR VIEW
INEWDALE, 1D 83436
Original Owner MAX C MORTENSEN
I20N7E
ST ANTHONY, ID 83445
(208)624-3379
Security Interest RABO AGRIFINANCE INC
12443 OLIVE BLVD STE 50
ST LOUIS, MO 63141
Security Interestf WELLS FARGO BANK
MAC U1228-062
299 § MAIN ST 6TH FLOOR
SALT LAKE CITY, UT 84111

Priority Date: 03/29/1966
Basis: Decreed
Status: Active

Source Tributary

51473
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Water Right Report http:/fwww.idw o.gov/apps/ExtSearch/RightReportAJ.asp?BasinN...
GROUND WATER!
Beneficial Use From| To Diversion Rate| Yolume

IRRIGATION f04/01 10/31/4.46 CFS 910 AFA
Total Diversion 4.46 CFS

Location of Point(s) of Diversion:
GROUND WATERESWSENW Sec. 26!Township OSNTRange 36EEJEFFERSON County

Place(s) of use:

Place of Use Legal Description: IRRIGATION JEFFERSON County

Township RangelSection Lot| Tract Acres'L_ot Tract |Acres/Lot Tract/Acres Lot Tract/Acres
08N  [36E |26 NWNE|32 SWNE|36
| NENW/30 SENW |33
NESW |33 SESW |29
NWSE |35 SWSE |32

Total Acres: 260
Conditions of Approval:

iTHIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR
'THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE
1.|C18 WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN
TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

Dates:

Licensed Date:

Decreed Date: (2/22/2002

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:

81473 ¢

2/13/2017 2:21 PM



Altachment /

-egend <
O 3-2427C-Curent POD || h 4
___| 31-2427C - Cumrent POU

@ NewPOD

777 New POU
I TR Lines
:I Section Lines

\ 07N37E e e, Dt fletehe, Cools, Eartimir ¢ nﬁmms\mﬁmv@,- of
¥ N e : £, AT, Gty '-'3 piReNSetagria] (GRMIBENCY S5 lopoNay dibe G
45213.01 5 _ _ S @m[@:{&m: o W@Cc@’@mymxr\itw B




Linda B, Jones

HOLLAND & HART. PN Linda 5. Jones

Fax (208) 343-8869
lones@hollandhart.com

February 16, 2017
VI4 E-MAIL AND OVERNIGHT DELIVERY

Idaho Department of Water Resources
Attn: Blake Jordan

900 North Skyline Drive, Suite A
Idaho Falls, Idaho

Re:  Consent to the Filing of Two Applications to Transfer Water Rights,
Involving Water Rights 31-2427C, 31-2425, 31-7136 (a portion), and 31-10699.

Dear Mr. Jordan;

This letter is filed on behalf of our client, Wells Fargo Bank, National Association
(“Wells Fargo”). Wells Fargo holds a mortgage lien on and security interests in the above-
referenced water rights and has liens on the land to which the water rights are currently
appurtenant and the land to which the water rights will be appurtenant following certain
proposed transfers (described below).

The owner, Walker Land & Cattle LLC (*Walker Land™), has caused to be prepared two
transfer applications (the “Applications,” copies of which are attached hereto), proposing to
accomplish the following:

1. transfer water right no. 31-2427C to a location four miles east, to land to which
water right nos. 31-7136 and 31-10699 are or will be appurtenant (giving effect to pending
Application for Transfer No. 81368); and

2. transfer water right nos. 31-7136 and 31-10699 to a location four miles west, to
land to which water right no. 31-2427C is currently appurtenant, and transfer and combine the
places of use for water right nos. 31-7136, 31-10699, and 31-2435 to cover the current places of
use of water right nos. 31-2427C and 31-2435. This application is a second amendment to
Application for Transfer No. 81369.

The Applications were prepared and will be filed by Thomas J. Budge, counsel to NKC
Great Plains, LLC (“NKC"), for and on behalf of Walker Land. The Applications will be
submitted in connection with and to supplement Transfer Application Nos. 81368 and 81369
which, together with pending Transfer Application No. 81370 (the “Prior Transfer
Applications™), were submitted in connection with a land purchase and sale agreement between
Walker Land and NKC. Wells Fargo holds a mortgage lien on and security interests in the land
and water rights that are subject to the Prior Transfer Applications and land and water rights that

Holland & Hartur Attorneys atLaw

Phone (208) 342-5000 Fax (208) 343-8869 www.hollandhart.com

800 W. Main Strest Suite 1750 Boise, [D 83702-5974 Mailing Address P,0. Box 2527 Bolse, [D B3?701-2527

Aspen Bilngs Bolse Bouldar Carson Oty Cheyonne Coloradn Sorings Deriver Desver Tach Center Jacksan Hole 133 Vegas Rend Sik Lake Clty Santa Fe Washington, D.C.
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HOLLAND & HART. ™
February 16, 2017

Page 2

are subject to the Applications. On January 27, 2017, Wells Fargo filed protests against the Prior
Transfer Applications.

This letter confirms that Wells Fargo consents to the transfers described in the
Applications. Wells Fargo reserves the right to review and consider any proposed modifications
to the Applications and additional modifications to the Prior Transfer Applications and requests
notice of any proposed modification of, and notice of any protest filed against, any of the
Applications or Prior Transfer Applications.

When the Applications are filed, please send date-stamped copies to the undersigned by
e-mail. After confirmation that the Applications have been filed with the Department is
received, Wells Fargo intends to withdraw the its protests against the Prior Transfer
Applications,

We also sent today, electronically, copies of this letter and the attachments to Mr. Budge
and to Robert J. Maynes, counsel to Walker Land.

Please contact the undersigned if you have questions about this letter or if you require
anything else from Wells Fargo at this time.

Very truly yours,

LBJ/tan

Enclosures

cc: Gregory Mondon (Wells Fargo Bank) (via e-mail)
Thomas J. Budge (via e-mail)
Robert Maynes (via e-mail)
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