WATER SUPPLY BANK LEASE CONTRACT NO. 608

This Lease Contract ("Lease") is between the ldaho Water Resource Board ("Board"), and

LESSOR: STATE OF IDAHO

IDAHO WATER RESOURCE BOARD RECEIVED

R

BOISE, D 83720-0098 DEPARTMENT OF
WATER RESOURCES

RECITALS

The Board is authorized under chapter 17, title 42, Idaho Code to operate a water supply bank and to
contract with lessors to act as an intermediary in facilitating the rental of water.

The Lessor has filed a completed application to lease water rights described below into the Water
Supply Bank on forms supplied by the Idaho Department of Water Resources and received by the
Department on February 17, 2017.

The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracts herein contained, and other

good and valuable consideration, the receipt of which is hereby acknowledged, the parties hereto agree as
follows:

1. WATER RIGHTS: The Lessor shall lease and the Board shall accept into the Bank the
Applicant's water rights described as follows:

Summary of Water Rights or Portions Leased to the Bank

Water Priority Source Diversion | Diversion
Right No., Date Rate (CFS) Volume
(AF)
a7-7842 B/25/1980 | BIG WOOQD RIVER, tributary to 800.0 | Not Stated
MALAD RIVER
LITTLE WOOD RIVER tributary to
MALAD RIVER
Combined Lease Totals Not Stated

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of water rented under the following rental rate during such times as the water is
rented from the Bank over the term of this Lease.

Minimum Payment Acceptable: Current Rental Rate

TERM OF LEASE: The term of this lease shall be January 1, 2017 to December 31, 2017.
This Lease shall bind the parties and take effect when both parties have signed it.




WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall abide by all
terms and conditions contained in the Water Supply Bank Conditions of Acceptance, attached
hereto as “Attachment A" and incorporated herein by this reference.

CHANGE OF WATER RIGHT: This lease specifies water right elements including but not
limited to: diversion rates; diversion volumes; number of acres authorized to be irrigated; places
of use; points of diversion; beneficial uses; and seasons of use. During the term of this lease,
if a water right is administratively changed due to a water right split and renumbering, this lease
may be reduced by an equal amount to reflect the water right elements as legally defined under
the water right. If a lease contract cannot be reduced sufficient to reflect the legal definition of
a water right as amended through a water right split and/or water right transfer, the Board may
release the water right from the Water Supply Bank.

ASSIGNMENT OF CONTRACT: This lease is between the Board and the Lessor, who is the
recognized owner or designated representative of the recognized owners of water rights
described herein. Should ownership of any part of a water right herein described change during
the term of this lease, either through a water right split, a water right transfer, sale of property
to which the water right is appurtenant, or through any other recognized water right
reassignment, the lease benefits and obligations to the conditions of acceptance for any such
water rights will be assigned to the new owners,

DUPLICATE ORIGINAL: This Lease is executed in duplicate. Each of the documents with an
original signature of each party shall be an original,
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WATER SUPPLY BANK LEASE CONTRACT NO. 608

IN WITNESS WHEREOF, the parties have executed this Contract on the date following their respective
signatures.

LESSOR: gSTATE OF IDAHO

IDAHO WATER RESOURCE BOARD
322 E FRONT ST

POB 83720
;. 83720-0098

IDAHO WATER RESOURCE BOARD
322 East Front Street

P.0O. Box 83720

Boise, ID 83720-0098

By __,————-—:3%_ Datej/}5/2017

Brian Faiton, Acting Admlnlstrator
Idaho Water Resource Board

lL.ease approved by IDWR %ﬁ— Date S-15-Z8)7
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ATTACHMENT A
WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE
FOR LEASE CONTRACT NO. 608

The water rights or portions thereof leased to the bank are described as follows:
Source and Location of Point(s) of Diversion for Water Right No(s): 37-7842

BIG WOOD RIVER SWSE Sec.24 Twp04S Rge 19E LINCOLN County
LITTLE WOOD RIVER SWSE Sec.24 Twp04S Rge 19E LINCOLN County

Season of Use Diversion
Water Right Beneficial Use Rate Volume

From To (CFS) (AF)
37-7842 GROUND WATER
RECHARGE 01/01 12/31 | B00.000 cfs Not stated

Totals: | 800.000 cfs Mot Stated

PLACES OF USE TO BE IDLED UNDER THIS LEASE: GROUND WATER RECHARGE

NE W sW SE

NW | sw NE [TNWTSW [SE | NE [NW [SW ] SE | NE | NW | SW
19E| 35 X

L7
19E| 2

Twp | Rng | Sec

ADDITIONAL CONDITIONS OF ACCEPTANCE
The water rights referenced above will be rented from the bank at the current rental rate.

There is no rental payment to the lessor of the water right if the right or a part thereof is not rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Department even
if the right is not rented from the bank. Any violation of the terms of this lease may result in
enforcement procedures pursuant to ldaho Code § 42-351 for illegal diversion and use of water and
may include civil penalties pursuant to Idaho Code § 42-1701B.

A right accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be released from the bank upon request, provided the Board approves the release.
Unless approved by the Department, leased rights may not be immediately available for release.

While a water right is in the bank, forfeiture provisions are stayed pursuant to Idaho Code § 42-
223(5).

Rental of water under this right is subject to the limitations and conditions of approval of the water
right.

Failure of the right holder to comply with the conditions of acceptance is cause for the Director to
rescind acceptance of the lease.

Acceptance of a right into the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does
not preclude the opportunity for review of the validity of this water right in any other Department
application process.
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In accordance with Idaho Code § 42-248 and § 42-1409(6), all owners of water rights are required to
notify the Department of any changes in mailing address or change in ownership of all or part of a
water right. Notice must be provided within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) to the contrary:

a. Rental payments will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notice of Change in Water Right Ownership during the rental
season.

b. New lessor(s) of record will receive payment for any subsequent rental seasons.

. The water right(s) is leased to the bank subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Department of Water Resources.

. A measuring device of a type approved by the Department shall be permanently installed and
maintained as part of the diverting works.

. See file for complete place of use descriptions.

. This permit shall be secondary to all prior water rights including rights held by any privately owned
electrical generating company to appropriate waters in the reaches of the Snake River downstream
from the Milner diversion for purposes of hydroelectric power generation

. Use of water under this right is subject to control by the watermaster of State Water District No. 37,
Big Wood River.

. The right holder shall not assign or sell the permit without first securing the written approval of the
Department of Water Resources.
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Idaho Water Resource Board

Water Supply Bank Lease

37-7842
Effective until December 31, 2017

This map depicts the place of use to be idled pursuant to the lease
contract and is attached to the contract solely for illustrative purposes.

| ®  Approved Lease Point of Diversion

Approved Lease Place of Use

D Townships N
D PLS Sections
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¥

Form 42-1761-1 §¥15 STATE OF IDAHO

WATER RESOURCE BOARD RECEIVED
APPLICATION TO SELL OR LEASE A WATER RIGHT FEB 17 2017
TO THE WATER SUPPLY BANK
ARTMENT OF
WgEPTéR RESOURCES
Designated Applicant |daho Water Resource Board Water Right No. 37-07842
(Select one owner - see item LA on the application) (One waler right per application)
Is this application being submitted with a rental application as a lease/rental package? Yes No (]

This application must be prepared in accordance with the minimum requirement checklist below. Use this checklist to ensure all
necessary documentation has been provided. This checklist is part of the lease application and must be included with the lease
application. Applications that do not meet the minimum requirements will not be processed and may be returned or denied.

MIMUMUM REQUIREMENT CHECKLIST
All items must be checked as either Attached (Yes) or Not Applicable (N/A)

Yes

Completed Application to Sell or Lease a Water Right to the Water Supply Bank.

ﬂ Application filing fee of $250.00 per water right. If you are submitting more than one lease
application and the water rights have an overlapping, common place of use, or a common diversion
rate or volume, the total fee for all water rights is $500.00. For places of use, multiple water rights
must be used to irrigate the same lands in order to qualify for the joint filing fee. Individual filing
fees are required for water rights that share a common permissible place of use but which cover
separate acres within the permissible place of use.

ﬁ Confirmation this form has been printed single sided, per requirement of the Water Supply Bank.

Attachment N/A  Yes

1A [0 [ signatures and contact information for all owners of the water right to be leased or sold on this
application.

1B E [0 AnlInternal Revenue Service (IRS) Form W-9 for the Designated Applicant.

1C Ej O WNotice of Change in Water Right Ownership form (accessible from wwiw.idwr.idaho.zov).

1D O E Contact information for an authorized representative and documentary proof they are authorized to
represent the Designated Applicant on this application. If the Designated Applicant is a business,
partnership, municipality, organization or association, include documents identifying officers
authorized to sign or act on behalf of the entity,

2 Description of a water right portion offered to the Water Supply Bank.,

O O
®H A

A map that clearly outlines the specific location where irrigated acres will be dried up, or where a
beneficial use of water will be suspended. You have the option of printing a map using the map tool
on [IDWR’s website at: www.idwr.idaho.gov.

4A | @ Written consent from irrigation district or water delivery company.
4G O m Evidence demonstrating the water right has not been forfeited pursuant to Section 42-222(2), Idaho
Code.
Department Use Only
Feeanoms ) L)) Rty [, [ pweRecsive 91977 [reseims (IOBHL
W-9received? Yes[J No[J  (Route W-9 to Fiscal) Name on W-9:

AP



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

1. CONTACT INFORMATION

A. This application must be completed by a Designated Applicant who is a current owner of the water right being sold or leased
to the Water Supply Bank. If there are additional current owners, those individuals must authorize the Designated Applicant
to represent them on this application by completing and signing Attachment 1A of this application package.

Designated Applicant __|daho Water Resource Board

Mailing Address PO Box 83720 Boise ID 83702
Street City State Zip Code
Email Address Phone Number
The Designated Applicant is the sole owner of the water right being sold or leased to the Water Supply Bank.
OR

[l The Designated Applicant is representing additional water right holders who have completed Attachment 1A.

B. Has the Designated Applicant submitted an IRS Form W-9 to this Department within the last 2 years? Yes No [
Il ne, complete the form and attach to this application (Attachment 1B).

C. Areall applicants on this form listed in IDWR’s records as the current owners of the water right? Yes No[
If no, attach a Notice of Change in Water Right Ownership form along with the required documentation and fee (Attachment 1C).

D. Is this application being completed by an authorized representative of the Designated Applicant? Yes No[]
If yes, representatives (includes employees of Designated Applicant companies) must complete this section and submit documentary proof
of their authority to represent the Designated Applicant (Attachment 1 D).

Name of Representative __¥vesiey Hipke Organization _!daho Department of Water Resources
Professional Title Recharge Project Manager Email Address Wesley.hipke@idwr.idaho.gov
Mailing Address PO Box 83720 Boise ID 83702 Phone Number 208-287-4832

Send all correspondence for this application to the representative and not to the Designated Applicant.
OR

O Send original comespondence to the Designated Applicant and copies to the representative.

2. DESCRIPTION OF WATER RIGHT OFFERED TO THE BANK

The full water right is being offered to the Bank.
OR

[J A part of the water right is being offered to the Bank.
If a portion of the water right is being offered, complete Attachment 2.

3. MAP

Attach a map of the point(s) of diversion and place(s) of use proposed to be idled by this lease application. Make sure the idled
place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-Quarters) or with GPS
coordinates. For irrigation purposes, mark the number of acres you desire to idle. If the water right proposed for lease is located
within a permissible place of use (PPU) and portions of the PPU will continue to receive water from non-leased water rights,
clearly outline on a map the acres within the PPU that will continue to be irrigated, as well as acres that will be idled during the
lease term. Label the map Attachment 3.



STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
{Continued)

4. GENERAL INFORMATION

A.

G.

Is the diversion works or system owned or managed by an irrigation district or water delivery company? Yes No[]
If yes, provide written consent from the company, corporation or irrigation district authorizing the proposed sale or lease (Attachment 4A).

If your water right is delivered through a canal, lateral or ditch operated by a canal company, irrigation district, or similar delivery
entity, your lease request must include written consent from the company, district, or similar entity for your removal of water from its
system pursuant to Section 42-108, ldaho Code and IDAPA WSB Rule 37.02.03.25,02¢.

Please provide a description of the current water diversion and delivery system.
Current water diversion (POD) is part of the Richfield canal system.

Describe any other water rights used for the same purpose at the same place of use as the water right being offered to the
Bank, None

Are any of the water rights identified in Section 4C stacked with the water right proposed for lease? Yes[] No

Stacked water rights are used together to achieve a common beneficial use, such as irrigation of the same lands. Stacked water righits
cannot be separated and must be jointly leased to the Water Supply Bank. Stacked water rights qualify for the multiple fee paymient of
3500.

Will the present place of use continue to receive water from any other source? Yes[] No
If yes, explain the relationship between the different water sources and how enlargement of the authorized use will not occur

if this water right is leased.

Identify annual volumes and/or rates of water diverted in the last 5 years to accomplish the beneficial use authorized by this
water right, WWater available for recharge occurs approximately 3 out of every 10 years. Volumes of water available

for recharge are highly variable when they do occur. In the last 5 years one recharge was in 2012 for 11,443 af.

Has any portion of this water right undergone a period of five or more consecutive years of non-use? Yes (] No
If yes, describe the circumstances and attach evidence to demonstrate how the water right has not been lost through forfeiture
(Attachment 4G). See Section 42-223, Idaho Code for exceptions to forfeiture, Your application may be denied if forfeiture

concerns are not addressed.

Is this water right involved in any other IDWR process, such as an application for transfer or a mitigation plan?

If yes, describe. Yes[4] No[]
The permit is in the draft license phase.




STATE OF IDAHO
WATER RESOURCE BOARD

APPLICATION TO SELL OR LEASE A WATER RIGHT
(Continued)

5. SALE/LEASE AGREEMENT
A. Is the water right, or portion thereof, offered to the [daho Water Resource Board (IWRB) for sale [] or lease [7]?

If lease, specify the years when the use of water will be suspended: 2017 to _2021 (maximum lcase period 5 calendar years).
(Year) (Year)

B. Show the minimum payment acceptable to the seller/lessor. The minimum payment may be shown as the “current rental rate”

as established by the IWRB. Include the method of determining the minimum payment if other than the current rental rate.

I hereby assert that the information contained in this application is true to the best of my knowledge, and that 1 have the
authorities necessary to offer this water right for sale or lease to the Idaho Water Resource Board.

The Designated Applicant acknowledges the following:

1. Payment to the Designated Applicant is contingent upon the sale or rental of the water right from the Bank.

2. While a water right is in the Bank, the seller/lessor of the water right may not use the water right, even if the water
right is not rented from the Bank.

3. A water right accepted into the Bank stays in the Bank until the Designated Applicant receives written
confirmation from the Board or Water Supply Bank that the water right has been released from the Bank.

4. While a water right is in the Bank, forfeiture is stayed,
5. Acceptance of a water right into the Bank does not, in itself, confirm the validity of the water right or any element

of the water right.
Signature of Dgsignated Applicant Printed Name Date
(D, [esley Mok 2o
Signature of Autjor, ep?s@ntative Printed Name 7 / Date

Mail to:
Idaho Department of Water Resources
P.C. Box 83720
Boise, ID 83720-0098



WATER CONVEYANCE CONTRACT

BETWEEN THE IDAHO WATER RESOURCE BOARD
AND THE BIG WOOD CANAL COMPANY

CONTRACT No. CONO1075

THIS AGREEMENT is made and entered into this 7_day of Shet.”, 2015, by and
between the IDAHO WATER RESOURCE BOARD (Board) and the BIG WOOD CANAL
COMPANY (BWCC).

RECITALS

A. The Board was created under Article XV, Section 7 of the Constitution of the State
of Idaho, with the power to construct and operate water projects.

B. BWCC operates and maintains an irmgation delivery system.

C. The Board and BWCC seek to enter into a contract fo deliver water over the next five
years into the BWCC systemn for the purpose of aquifer recharge to assist with stabilizing the
Eastern Snake Plain Aquifer.

NOW, THEREFORE, in consideration of the mutuai covenants and
contracts herein contained, and other good and valuable consideration, the receipt of
which is hereby acknowledged, the parties hereto agree as follows:

1. DESIGNATION OF PROJECT MANAGERS

A The Board's Project Manager shail be Neal Farmer, of the Idaho Department
of Water Resources. The Director of the Department may change the Board's Project
Manager at any time by written notice served on BWCC.

B. BWCC's Project Manager shall be Lynn Harmon, BWCC Manager. BWCC

may change Project Manager at any time by written notice served to the idaho Department
of Water Resources,

2. STATEMENT OF PURPOSE

The purpose of this Contract is to provide the conditions for the delivery of water
into the BWCC Canal and to any other approved recharge sites for the purposes of
managed recharge to assist with stabilizing the Eastern Snake Plain Aquifer. The IWRB
shall not make available any water delivered under this agreement to use as mitigation
credits.
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4. COMPENSATION Ahv INVOICES

A The Board shall pay the BWCC per acre-foot for accomplished recharge, up to
an amount not to exceed fifty thousand dollars ($50,000.00) annually for the term of this
contract.

B. Graduated Payment Schedule compensation will be based on the following
payment plan:
Number of Days Water Delivered within the Recharge Payment rate per AF
Season during the Year delivered within
Annual Recharge
(between when recharge water right turns on in fall and Season
turns off the following spring)
1-to-25 days $3/AF
26-10-50 days $5/AF
51-to-80 days $7/AF
81-to-120 days S10/AF
More than 120 days $14/AF
C. No payment is authorized under this Contract unless a Notice to Proceed has

been issued by the Board specifically authorizing the date to begin diverting water for
recharge and the quantity of water to be diverted.

D. The amount of water recharged shall be calculated as the amount of the Board's
recharge water or other waters legally available for recharge purposes, diverted into the
BWCC canal less any water identified for recharge purposes that is spilled back to the Snake
River System. During times of irrigation deliveries, oniy that recharge that occurs at
designated off-canal sites shall be recognized.

E. BWCC shall submit an invoice for payment to the Board following each recharge
season upon successful completion of recharge water delivery, however the sum total of
invoices submitted during the term of this contract shall not exceed two hundred fifty thousand
dollars ($250,000). Under no circumstance shall payment authorized under the Notice to
Proceed exceed the total amount of compensation authorized under the Contract. The Board
shall approve the invoice and provide payment within 30 days from the receipt of the invoice.

F. The Board is contemplating advancing funds to BWCC for infrastructure
modifications necessary to accommodate winter-time recharge deliveries under a companion
contract. If such funds are advanced by the Board and accepted by BWCC, and BWCC does
not deliver at total of 3,600 acre-feet to recharge during the initial term and subsequent terms
of this contract, BWCC shall return said funds to the Board.
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{DAHO DEPARTMENT OF WATER RESOURCES 2M10/2017

Proof Report

Water Permit 37-7842
Owner Type Name
Current Owner STATE OF IDAHO
Criginal Owner THORLEIF RANGEN
QOriginal Owner EARL HARDY
Original Owner JOHN W JONES JR
Original Owner JOHN R LE MOYNE
Priority Date: 8/25/1980
Status: Active
Source Tributary
BIG WOOD RIVER MALAD RIVER
LITTLE WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Volume
GROUND WATER RECHARGE 01/01 12/31 800,000 CFS

Total Diversion 800.000 CFS
Source and Point(s) of Diversion
BIG WOOD RIVER SWSE Sec. 24, Twp 045, Rge 19, LINCOLN County
LITTLE WOOD RIVER SWSE Sec. 24, Twp 048, Rge 19E, LINCOLN County

Place Of Use
GROUND WATER RECHARGE

Conditions of Approval:
1. See file for complete place of use descriptions.

This permit shall be secondary to all prior water rights including rights held by any
privately owned electrical generating company to appropriate waters in the reaches of
the Snake River downstream from the Milner diversion for purposes of hydroelectric
power generation.

Water may not be diverted under this permit until the Board of Directors of the District
establish and implement a procedure acceptable to the Director for assuring that the
water quality of the Lower Snake Aquifer will not be impaired.

Plans for recharge facilities and any conveyance works needed shall be submitted to
the department for approval prior to construction.

2. 026 Permit holder shall commence the excavation or construction of diverting works within
one year of the date this permit is issued and shall proceed diligently until the project is
complete.

3. 005  Use of water under this right is subject to control by the watermaster of State Water
District No. 37, Big Wood River.

4. 007  The right holder shall not assign or sell the permit without first securing the written
approval of the Department of Water Resources.

5. 001 A measuring device of a type approved by the Department shall be permanently
installed and maintained as part of the diverting works.

6. 004  The issuance of this right does not grant any right-of-way or easement across the land
of another.

Comments:
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IDAHO DEPARTMENT OF WATER RESOURCES 2110/2017
Proof Report

1. VAULT 6/5/1992 Lapse Notice Sent
Lapse Notice Sent

Dates and Other Information
Permit Proof Due Date: 6/1/1992
Permit Proof Made Date: 7/27/1992
Permit Approved Date: 6/2/1982
Water District Number: 37
Mitigation Plan: False

Combined Use Limits
N/A

SubCase:
N/A

Water Supply Bank:
N/A
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WATER SUPPLY BANK

Quick Tools
iUﬂCl'Bﬂd
Agent Lease Review Checklist Year No Forfeiture Concerns Thru;
Applicant(s) Name: IWRB 2010 2016
2011 2017
Memo Date: March 8, 2017 2012 2018
2013 2019
Water Right Number(s): 37-7842 2014 2020
Reviewers Name: Jean
Check
_ box COMMENTS/CONCERNS:
1/ [Fill out WSB Data Entry Checklist for Leases X
2| [Reason for lease of water rights (Brief description of lease proposal in narrative)
Ponrtion of right
All of right _ X
3| [Chack GWMA/CGWAJADC and basin 63 areas of concern (note area In comments)
_ Yes |No
4] [Rentabla? If no explain in comments X |
5| |Authority to file
Current owner or designated applicant X
SOS Web site checked for business entity X
Uther {explain in comments)
6| [Water Right validity
Decresd/Licensed/Statutary claim date (write in comments seclion) _
Pasl irrigation to ensure forfeiture is not an issue if decreed or licensed over 7 years ago
{consider transfers that changed the POU, rentals to the POU sic.)
Has this right praviously been leased 1o the bank or in CREP? X
[ 7[[Injury 1o other water rights
If the POD is through a delivery entity, was consent provided? na
If the POD is through a delivery entity, was holdback required? (percentage in comments) %
Check
B| |Enlargement concerns box
Complete a POU compariscn overlap analysis X
Complete a combined limits review x
Complete POD overlap analysis (if there is an overlap add condition lo lease) X
Yes |[No
Are there overlapping rights that need to be pfaced in the bank also? X
Will the place of use continue to recelva walter? X
9| |Local Public Interest
Does the processor know of any problems this action will cause for the local public? X
10| |Have you contacted reglonal office and watermaster for comment/concerns? X
Send the watermastar comment request form or e-mail request X
11 |Area Headgate requirement | ] 4
12| |Is water right involved in any other department action? Pull file and check database
{ ) Ownership Change { } Transter ( ) Mitigation [ x ) Other - Explain in comments X
Narrative: The applicant, the Idaho Water Resource Board, requests to place the entirety of this permit
in the Bank. Wes Hipke, Recharge Project Manager, signed the application, This permit was approved
in 1982. Proof was made in 1992. In 1999, the permit was assigned o the IWRB. in 2000, the Board
request an extension of the proof due date for the undeveloped portions of the permit. The extansion
was granted until 2004 at which time the IWRB asked for another extension which was granted then
rescinded. A license is pending. Forfeitura is not an issue. The IWRB is also renting this water permit
13| to use as recharge in another location. Water permit is currenity within WD 37.




IDAHO WATER RESOURCE BOARD

C.L. "Butch” Otter
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Roger W. Chase
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Pocatello
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Jeff Raybould
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51. Anthony
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Orofino
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Albert Barker
Boise
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John “Bert” Stevenson
Rupert
District 3

Dale Van Stone
Hope
District |

RECEIVED
FEB 17 2017

DEPARTMENT OF
WATER RESOURCES

February 14, 2017

RE:  Application to Lease Water Right 37-07842 to the Water Supply
Bank

To Whom it Concerns,

The Idaho Water Resource Board (IWRB) is wishing to submit their
recharge water right 37-07842 into the Water Supply Bank (Bank). The
IWRB is interested in doing a multi-year lease (and associated rental)
similar to the recharge lease/rental that was processed for the IWRB’s water
right 1-07054. In the case of water right 1-07054, the IWRB paid for the
lease application, but there was no rental fee assessed for the rental.

The current permit for water right 37-07842 is for 800 cfs of water from the
Big or Little Wood river systems. The IWRB request that the permit for
water right 37-07842 be leased into the bank not the draft license,

The diversion works along with the Richfield and Dietrich canal systems
associated with the Point of Diversion (POD) and Places of Use (POU are
owned and managed by the Big Wood Canal Company (BWCC). BWCC
does not have any objections to the proposed lease or associated rental from
the Bank for this water right as evident by the 5-year Water Conveyance
contract the BWCC has with the IWRB for conducting managed recharge.

The rental application will have potential POU’s for Big Wood Water off
of the Little Wood River. Water from the Big Wood River (Magic
Reservoir) can be diverted down the Big Wood River channel or the water
can be conveyed to the Little Wood River through the Richfield canal
system. From the Little Wood River water can be diverted to the Dietrich
Canal System or the Milner-Gooding Canal.

Concerning the Richfield Site and Shoshone Site POUs we are in the
process of finding the documentation that provides the IWRB access to use
those sites for managed recharge.

322 East Froent Street « P.O. Box 83720 « Boise, Idaho 83720-0098

Phone: (208) 287-4800 Fax: (208) 287-6700 Woebsite: idwr.idaho.gov/IWRB/



Keen, Shelley 31- 7842

From: Vonde, Ann <ann.vonde @ag.idaho.gov>
Sent: Tuesday, January 31, 2017 11:33 AM
To: Keen, Shelley

Cc: Hipke, Wesley

Subject: IWRB Big Wood Recharge Right

Hello Shelley,

You asked me to email you a note for the file regarding the licensing of IWRB's Big Wood Recharge right. My
understanding is that the IWRB staff have submitted a right of way application to the BLM that will cover the IWRB's use
of BLM lands associated with this right. We are working with BLM to have that application and approval of the license
run in tandem so that licensure can be completed even through BLM has not formally approved the right of way yet.

Wesley, please correct me if I've gotten any of the details wrong on this . . .
Thanks,

Ann Vonde

Deputy Attorney General
Natural Resources Division
Office of Attorney General
P.O. Box 83720

Boise ID 83720-0010
(208) 334-9141

fax (208) 854-8072
ann.vonde@ag.idaho.gov



Report on Flows in the Little Wood River

This report deals with flows in the Little Wood River to help determine the potential
benefits of using a portion of that flow for managed recharge. On March 16, 2004 David
Blew, Brian Patton, and Steve Burrell met with WD 37 Watermaster Kevin Lakey in
Shoshone. Flow in the Little Wood River was measured at Shoshone and in Gooding.
Flow through the City of Shoshone was measured at a point just upstream of the city
using a cable car built for such purposes. Flow at this point was determined to be 128cfs.
In the City of Gooding flow as measured at a catwalk used in the past for measuring flow
in the river. Flow at this point was determined to be 61cfs. Approximately mid way
between Shoshone and Gooding water from the Little Wood River is diverted into the
South Gooding Canal and run through two hydropower plants before the water is
returned to the river upstream from the Gooding. Nearly the entire flow of the river was
diverted into the canal with less than 1cfs staying in the river. A gauging station on the
canal measured the flow at 107cfs.

Results from the investigation indicate the Little Wood River lost approximately 50
percent of its flow between Shoshone and Gooding. Below Gooding, the entire flow of
the Little Wood River is diverted into the Big Wood for power generation at a plant near
the confluence of the two rivers.

Milner-Geoding Canal B! }’ :'

king.up
fling Canal gatc

-

y I = ™" ™ T .
Milner-G . This diversion served the purpose of delivering Milner-
Gooding Canal flow into the Little Wood River, however, when the Little Wood River is high and the Milner-
Gooding is low water can flow from the Little Wood into the Milner-Gooding for delivery to the Shoshone
recharge site.
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MEMORANDUM

Date: October 29, 2014

To: Water Right File 37-7842
From: Michele Edl

Re: license review
Background

In July 7, 1986 when John LeMoyne, then chairman of the Lower Snake Aquifer Recharge District
(LSARD), submitted a proposal to the USBOR for the High Plains States Groundwater Demonstration
Program Act of 1983, he mentioned two sites for aquifer recharge. One location was undeveloped at that
time and is now the Shoshone recharge site. The other location was a pre-existing site on the Dietrich
Canal near Richfield.

The Beneficial Use Field Reports which have been submitted for the licensing of this permit consider only
the Shoshone site. | base my recommendations for this license on the recharge activity which occurred
at the other site. See Dietrich Canal site discussion below.

Field visit confirmation

There were two field examiner's reports to review for licensing. Both reports were completed by the same
examiner, Gerald Martens. One was signed by Mr. Martens on July 6, 1992 and submitted with a Proof
of Beneficial Use statement on July 27, 1992. The second was signed on November 24, 1993 and
received by IDWR on November 29, 1993. Neither report was complete enough to be reviewed
independently. And although | pooled information from both reports, | found that confirmation of
beneficial use remained unclear. It was necessary to revisit some of the relevant locations before | could
complete a pre-licensing review.

On July 9, 2014, Shelley Keen and | visited the office of the Big Wood Canal Company (BWCC) and met
with Lynn Harmon, the manager of the BWCC. Mr. Harmon provided the as-built engineering plans for
the Bification and guided us to the site. He also gave us directions to the Dietrich Canal site. | have
attached photos of the bifurcation and the Dietrich site which | took that day.

Shoshone recharge site

After reviewing flow records provided by the field examiner in his November 1993 report, | found that he
had recommended the Big Wood River as one source of the recharge water. He appeared to have based
his source recommendations on readings which were taken at locations on the Milner-Gooding Canal {a
canal segment controlled by North Side Canal Company) and the Dietrich Canal (a canal segment
controlled by Big Wood Canal Company). The examiner mislabeled two of the column headings in his
spreadsheet. The data in the two columns furthest to the right should be swapped. | have confirmed that
the data did come from records kept by the watermaster for Basin 37 and 37M. And in discussions with
the watermaster, | have also confirmed that, although unlikely, it is possible to bring water from the Big
and Little Wood Rivers 1o the Shashone site.

The Shoshone recharge site is located between measuring stations #56 and #57 on the Milner-Gooding
Canal. It is also downstream from a structure which carries the nameplate label “Byfication”. (The correct
spelling for this term is bifurcation). This unique structure is a combination siphon and flow control
structure. It was constructed circa 1930 and under certain conditions it could be capable of directing
water from the Little Wood River into the Milner-Gooding Canal. But typically water flows in the opposite
direction, from the Miiner-Gooding Canal into the Little Wood River.

37-7842 License review Page 1of 5



There are two lanes that water can take through the bifurcation. Water can remain in the Milner Gooding
Canal and continue to flow northeast after dipping under the Little Wood River in the bifurcation siphon.
Or water can exit the Milner-Gooding Canal through the bifurcation’s turn-out lane to join the Little Wood
River and flow southeast. The direction of flow can be reversed only if the water in the Milner-Gooding
Canal has less energy than the water in the Little Wood River. For water from Basin 37 to be the source
water for the event on which Mr. Martens bases his recommendations, he would have needed to confirm
that the flow in the Little Wood River was greater than the flow in the Milner-Gooding Canal. That was not
the case.

Although there was excess water in Basin 37 (the Little Wood and Big Wood Rivers) during April and May
of 1986, there was also water flowing in the Milner-Gooding Canal which originated from Basin 1 (the
Snake River). The quantity of water flowing in the Milner-Gooding Canal at the time excluded a reversal
of the flow through the bifurcation. The water arriving at the Shoshone recharge site in April and May of
1986 was from the Snake River.

Based on the engineering plans, the site visit and the flow data provided, | have conciluded that the
examiner confirmed a recharge event at the Shoshone recharge site but that little if any of the source
water for that event could be attributed to the Big or Little Wood Rivers. The water came from the Snake
River through the Milner-Gooding Canal.

Companion water right 1-7054 should be used to authorize the Snake River as a source of recharge
water, which leaves water right permit 37-7842 to authorize recharge water from the Big Wood and Little
Wood Rivers. The Dietrich Canal site uses water from Basin 37 for recharge.

Dietrich Canal recharge site

When permit 37-7842 was issued in 1982, several new sites within the LSARD were being considered for
aquifer recharge. The Shoshone recharge site was developed through that effort. However, even before
the LSARD was created, (on August 27, 1981) a site adjacent to the Dietrich Canal had been developed
and used for flood/flow control.

The first week in April of 1981, the Shoshone District Manager of the BILM, Commissioners from Gooding
and Lincoln County and the Mayors of Shoshone and Gooding signed a cooperative agreement for the
use of 2320 acres of public land for flood control. (See attached copy of Cooperative Agreement [-05-63.)

Construction of the Dietrich site preceded the Cooperative Agreement by more than 10 years. According
to Lincoln County and Big Wood Canal Company personnel the rediversion structure on the Dietrich
Canal had been constructed circa 1970. Lincoln County personnel provided photos (taken July 29, 2014)
which show a section of the Dietrich Canal and the wall of the rediversion structure which is etched with
the year 1970,

The Lower Snake Aquifer Recharge District considered both the Shoshone site and the Dietrich site as
aquifer recharge sites in 1986. In a recharge demonstration proposal to the USBOR, the LSARD Ground
Water Recharge Demonstration Proposal states,

There are two locations where water is being discharged into the aquifer. One is on the

Dietrich Canal just south of Richfield. This is a flood control facility used by Lincoln and

Gooding Counties to prevent flooding along the Little Wood River. This site will handle

800 cfs of discharge up to a week and continued flow of approximately 200 cfs. '

I am recommending the Dietrich Canal site as the place-of-use for this water right. But before | detail the
elements of the water right, it's important that | clarify what | mean by aquifer recharge and how this
facility qualifies.

' Lower Snake Aquifer Recharge District Ground Water Recharge Demonstration Proposal July 7, 1986 for High
Plains States Groundwater Demonstration Program Act of 1983, submitted by John LeMoyne,
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Activities which enhance aquifer recharge can be put into three categories.?

1. Unintentional — the consequences of deliberate activities that have an unrelated purpose.
Examples are deep seepage under irrigation areas or leaking water and sewer pipe.

2. Unmanaged - an intentional activity known to increase aquifer recharge, but usually undertaken
to dispose of water rather than to recover it. Examples include septic tank leach fields and flood
control impoundments. The recharge proponent does not take any responsibility for water
recovery.

3. Managed - an intentional activity to increase aquifer recharge and to recover water for economic
or environmental purposes. Examples of the mechanisms for managed recharge include
injection wells and infiltration basins,

The essential components common to both managed and unmanaged aquifer recharge project are: a
source of water, a means to capture that water, sufficient land to harvest the water and an intentional
water related activity which can increase the supply of water stored in an aquifer.

Conclusion

Although the agreement with the BLM was for flood control, and the site is not currently approved for
managed aquifer recharge, | propose that the Dietrich Canal site qualifies as an unmanaged aquifer
recharge site. And that there may be an opportunity to convert the site from unmanaged to managed
recharge site by applying conditions on its operation. Therefore, | am recommending the following
elements in a license for ground water recharge use.

POD

The permit POD address is incorrect. Glen Saxton recognized the error early on and indicated that the
POD should be in section 25, Township 4S, Range 19E. Mr. Saxton's recommended PLSS grid address
is the location of the Dietrich Canal's measuring site and/or its diversion from the Little Wood River. And
itis the POD address that | identify and recommend for this right.

A licensing amendment will be required.

According to available Lincoln County taxlot information the BLM owns the property at the point-of-
diversion.

Source
The permit authorized water diverted from both the Big Wood River and the Little Wood Rivers.

There is a potential path that water from the Big Wood River could take to the POU. But water from the
Big Wood River would need to travel a convoluted route involving the Richfield canal and the Jim Byrns
Slough before eventually injecting into the Little Wood River near Richfield above the POD. Therefore,
the Big Wood River has been eliminated as a source and | am recommending only the Little Wood River
as the source for water diverted under this permit.

Cooperative Agreement |-05-63 recognized that the capacity of the Little Wood River and the servant
canals could be insufficient to contain all the water periodically available from the Little Wood River
drainage.

The Dietrich Canal provides the means to convey the water from the Little Wood River to the recharge
site.

Water Use
POU has been used for flood or flow control by the Lincoln and Gooding Counties since the re-diversion

*Waterlines Report Series No. 13, Managed aquifer recharge, February 2009, Australian Government National Water
Commission.
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structure was constructed.

The rediversion structure pre-existed permit 37-7842. Big Wood Canal Company personnel stated that it
had been constructed by the Lincoln County in the late 1960's. In response to an information request, the
Lincaln County Commissioners office provided the attached photos showing the inscribed date, 1970.

The application for permit states that the applicant expected to use the Dietrich Canal and/or Richfield
Canal by contract. The Dietrich Canal is used to convey the water to the site. According to the data in
the watermaster's records, the Dietrich Canal has a capacity of nearly 400 cfs. {See May 17, 1984
record). | believe that those records are based on a stage-discharge relationship. The raw, hand-written
records show that the relationship was appropriately adjusted throughout that irrigation season.

Based on personal conversations with the current watermaster, Kevin Lakey, and the current manager of
the Big Wood Canal Company, Lynn Harmon, the customers served by the Dietrich Canal have an early
irrigation season demand of approximately 150 cfs. The water data indicates that almost 400 cfs was
flowing in the Dietrich Canal. Given that the daily spot readings may have an error of +/- 10%, there
would have been 210 to 250 cis available through the canal for other uses at this location. (400 cfs — 40
cfs error = 360 cfs. Approximately 150 of the 360 would be dedicated to irrigation use, leaving at least
210 cfs for aquifer recharge.)

According to the current manager of the BWCC, the site can absorb the entire flow that the Dietrich Canal
is capable of delivering. (from 7/9/2014 conversation). The quote from the LSARD proposal above
indicates that the LSARD believed that the site could absorb more water. However, | do not have data to
support either rate statement.

Watermaster records for 1984 indicate that water diverted into and from the Dietrich Canal for flood
control (which is unmanaged aquifer recharge), within the development period of the permit (1982-1992),
See the attached page from the WM book and my spreadsheet.

My flow rate and volume recommendations are based on watermaster records for the 1984 irrigation
season.’ Although the Little Wood River may have had higher flows in other years, the records from the
spring of 1984 show that excess Little Wood River water was channeled into the Dietrich Canal and likely
discharged at the Dietrich Canal recharge site. There is no record that the water was subsequently
recovered and used.

POU

The POU is located in section 2, Township 5S, Range 19E, which is within the boundary of the LSARD.
This specific place-of-use was not advertised but could be included in published “possible sites for
recharge” which were in T 5S R 19E. (See the advertisement.)

According to available Lincoln County taxlot information, the BLM owns the place of use. In 1981, before
this permit was approved, the BLM, Lincoln and Gooding County Commissions, and the mayors of
Shoshone and Gooding signed a cooperative agreement which allowed the public’s land to be used for
flood control.

The flood control site is a natural basin which has been utilized to capture and hold the water for a short
time until it enters the subsurface. | created the POU shape using elevations from the available ArcMap
DRG layer. The site is a broad, flat, land surface bounded by the Dietrich Canal bank and low berms to
create an infiltration basin.

IDWR knows very little about the soils or subsurface geology at the site. (See Neal Farmer's email.)
However, the height of water delivered to site would be limited by the height of the canal bank, which
would in turn limit the pressure head available to drive water into the subsurface.

The volume of the infiltration basin likely exceeds the volume | recommend for this license.

? Formally titled Water Distribution and Hydrometric Work, Districts Nos. 37 and 37M, Big and Little Wood Rivers,
1984,
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Status/combined use

No other water rights overlap the POU.

Several water rights share the POD. Most of those rights are held by the Big Wood Canal Company and
when totaled, they exceed what | understood to be the carrying capacity of the Dietrich Canal. (See the
water use section above.) | confirmed with the watermaster that the following rights can be diverted into
the Dietrich Canal from the Little Wood River: 37-13043, 37-13112 through 37-13114, and 37-21401
through 37-21405 (held by Big Wood Canal Company) and right 37-14264, (held by the BLM). The
license will contain a combined limit on the rate.

The licensed right will be subordinated. The following subset of permit condition d will be maintained on
the license. This water right shall be secondary to all prior water rights including rights held by any
privately owned electrical generating company to appropriate waters in the reaches of the Snake River
downstream from the Milner diversion for purposes of hydroelectric power generation.

Priority date
When the permit was reinstated on December 1, 1993 the priority was advanced.

Other Conditions

The recharge site off the Dietrich Canal was developed before this permit was issued. Although IDWR
has issued permits to existing facilities in the past, it's not clear that the Department was aware of the
Dietrich Canal site. Permit 37-7842 is conditioned looking forward to new facilities rather than backward
at a facility that already been developed.

The permit was issued with two conditions which will require additional discussion at the management
level. Those conditions are the last two conditions listed under permit condition d. Other. They are:

Water may not be diverted under this permit until the Board of Directors of the District establish
and implement a procedure acceptable to the Director for assuring that the water quality of the
Lower Snake Aquifer will not be impaired.

Plans for recharge facilities and any conveyance works needed shall be submitted to the
department for approval prior to construction.

It may be possible to acquire plans for the diversion and rediversion structures and therefore satisfy the
second of the two conditions above. My preliminary requests for that information have not been
successful.

That leaves the first of these two conditions unmet. A plan and procedure for protecting the water quality

of the recovered water indicates that IDWR expected that any new facility would be a managed recharge

facility. !t did not expect that an existing, unmanaged recharge facility would be found to have beneficially
used water for recharge.

if the nature-of-use for the Dietrich site is to be changed from an unmanaged recharge site to a managed
recharge site through a transfer, then these last two conditions should be reevaluated.

Recommendations
I recommend 250 cfs as the rate for this license. The recommendation is based on a rate derived from
the watermaster records for April and May 1984. (See excel spreadsheet)

| recommend 13,900 AF as the volume for this license. This recommendation is again based April and
May 1984 watermaster records which indicate that a flow rate exceeding the irrigation requirements was
available 28 days of those months. {28 days x 250 cfs x 1.9835 = 13884.5 AF. When rounded to three
significant figures = 13,900 AF)
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Water District # 37 & 37M | 1 | .
Daily Discharge in second feet of Dietrich Canal #11 for the year ending Sept 30, 1984
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WATER DISTRICT #37 & 37M
DAILY DISCHARGE IN SECOND FEET OF DIETRICH CANAL #11 FOR THE YEAR ENDING SEPT. 30, 1984

DAY APRIL MAY JUNE JULY AUGUST SEPTEMBER
1 14 291 238 230 213 197
2 16 309 235 228 o1k 198
3 16 321 228 233 502 200
4 25 321 227 233 196 200
5 27 * 319 233 216 qu 197
6 27 309 238 " 217 198 193
7 28 306 226 219 198 193
8 28 300 226 220 196 196
9 29 251 226 223 Hmm Hmm
22 2 1 1
i 30 183 537 538 1 T
12 30 204 216 223 197 501
14 30 219 213 224 m“_.h_v H.N@
15 30 294 209 230 201 180
i6 30 390 206 231 203 179
17 30 396 206 231 o0l 177
18 30 387 204 230 204 181
19 325 390 207 223 206 168
20 302 387 213 226 206 186
21 259 375 214 237 207 192
22 259 247 213 235 206 196
23 259 209 209 240 207 198
24 259 210 207 240 206 198
25 261 207 204 240 210 188
26 261 207 207 228 213 183
27 259 206 221 217 213 168
.28 258 219 228 214 210 159
29° 256 226 230 209 213 135
30 : 256 227 228 213 214 155
31 v 221 213 217
24 HR CFS 3694 8528 6579 6998 6359 5568
MEAN 123 275 219.3 226 205 186
ACRE FEET 7388 17056 13158 13880 12613 11044
TOTAL 24 Hr. C.F.S. 37,726 YEARLY MEAN  206.

i YEARLY ACRE FEET 74,828.0




Edl, Michele

From: Lynn Harmon [lynnharmon @cableone.net]

Sent: Tuesday, August 19, 2014 3:14 PM

To: Edl, Michele

Subject: Floodway recharge at Dietrich canal WR#37-7842

Michele, |visited with Curley Sorensen and he stated that the Canal Company installed the structure and the plans were
provided by the Corp of Engineers. He said that the plans got destroyed during construction. Perhaps the Corp might
have a copy of the Dietrich Floodway plans in their archives. Thanks Lynn Harmon



Edl, Michele

From: Mary Davidson [mdavidson @ lincolncountyid.us]

Sent: Thursday, August 07, 2014 5:15 PM

To: Edl, Michele

Subject: RE: Information _
Attachments; 003.JPG; 008.JPG; 007.JPG WR# 37-7842

Here are a few more,
| sure hope this helped, | will let you know if | get any additional information. Did you get a hold of Curly Sorenson?

Mary Davidson

Planning and Zoning Administrator
208-886-9808

208-886-2798 I'ax

From: Edl, Michele [mailto: Michele.Ed|@idwr.idaho.gov]
Sent: Thursday, August 07, 2014 5:04 PM

To: Mary Davidson
Subject: RE: Information

Mary,
it came through just fine. Sorry so long getting back to you. It’s been a busy day.

From: Mary Davidson [mailto:mdavidson@lincolncountyid.us]

Sent: Thursday, August 07, 2014 1:09 PM
To: Edl, Michele
Subject: RE: Information

Let me know how this comes thru

Mary Davidson

Planning and Zoning Administrator
208-886-9808

208-886-2798 Fax

From: Edl, Michele [mailto: Michele.Ed|@idwr.idaho.gov]

Sent: Thursday, August 07, 2014 9:54 AM
To: Mary Davidson
Subject: RE: Information

Thank you very much. If emailing them is a hassle, I'll gladly accept the print outs via snail mail.
Idaho Department of Water Resources

322 E Front 5t

Boise, 83720

Our flood plain coordinator has been on vacation so | don’t know yet if IDWR has any knowledge of the construction
specs, date or other details of the Dietrich fiood/flow control structure. If you have anything in the way of support
documents, please know that I'm interested in them.

Michele Ed)

208-287-4946



Edl, Michele

From: Mary Davidson [mdavidson@ lincolncountyid.us]
Sent: Meonday, August 18, 2014 5:01 PM

To: EdI, Michele

Subject: Pictures WR# 37-7842

Michele,

These picture were taken on July 29" 2014.

Hope this helps!



photo taken July 29, 2014

WR# 37-7842




photo taken July 29, 2014
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photo taken July 29, 2014
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Edl, Michele

From: Mary Davidson [mdavidson@lincolncountyid.us)
Sent: Thursday, August 07, 2014 1:09 PM

To: Edl, Michele

Subject: RE: Information

Attachments: 010.JPG

Lt me know how this comes thru

Mary Davidson

Planning and Zoning Administrator
208-886-9808

208-886-2798 Fax

From: Ed, Michele [mailto:Michele.Edi@idwr.idaho.gov]

Sent: Thursday, August 07, 2014 9:54 AM
To: Mary Davidson
Subject: RE: Information

Thank you very much. If emailing them is a hassle, (Il gladly accept the print outs via snail mail.
Idaho Department of Water Resources

322 E Front 5t

Boise, 83720

Our flood plain coordinator has been on vacation so | don’t know yet if IDWR has any knowledge of the construction
specs, date or other details of the Dietrich flood/flow control structure. If you have anything in the way of support
documents, please know that I'm interested in them.

Michele Edi

208-287-4946

From: Mary Davidson [mailto:mdavidson@lincolncountyid.us]

Sent: Thursday, August 07, 2014 9:41 AM
To: Edl, Michele
Subject: Information

Michele,

I have been out of the office since Monday just returning. | have not be able to download the
pictures off the camera as yet. | am waiting for the Clerk to come in today to see if she can
download onto her machine and get over to me.

I will let you know if there is a problem and | have to have printed off.

Have a wonderful and productive day @

Mary Davidson
Planning and Zoning Administrator



208-886-9808
208-886-2798 Fax
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LOWER SNAKE AQUIFER RECHARGE DISTRICT

GROUND WATER RECHARGE DEMONSTRATION PROPOSAL

for

High Plains States Groundwater Demonstration
Program Act of 1983

submitted by

John LeMoyne, Chairman
Route 1, Box 148
Hagerman, Idaho 83332

July 7, 1986

ATTACHMENT TO LICENSE REVIEW WR# 37-7842
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springs show the changes in amount of water discharged.

1902 171@ 1914 1917 1?18 1924

Blue Lakes Springs BB (A) 11B(A) 199(A) 215(1) 2146(S) 194(8

Crystal Springs I04<AY - = 93&(0) - 486 (8

Niagara Springs 187 ¢(AY - = 242(0) 322(8) 215(S

Briggs Springs 77(8) _ 128(8) 130(S) 125(D
(A} August (D) Dctober (5) September

1] Geology and Ground Water, Snake River Plain, ID.

Geological Supply Faper #774. Washington 1938.

In addition to this long term effect, there is an annual one
demonstrated by the springs from the irrigation season.
Approximately 3@ days after irrigation starts on the plain
above the springs, their flows begin te increase reaching a
peak in September and October shortly after the irrigation is
turned off. The lowest flows are experienced during April
and May which is about the time irrigation water is turned

into the canal system. See attachment III — Box Canyon flows,

21 Artificial Recharge to the Snake Plain Aquifer in Idaho,

R.F. Norvitch, C.A. Thomas, and R.J. Madison; Aug.,1949.

There are two locations where water is being discharged into
the aquifer. One is on the Dietrich Canal just south of

Richfield. This is a flood controi facility used by Lincoln
ATTACHMENT TO LICENSE REVIEW WR# 37-7842
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and Gooding Counties to prevent flooding along the Little
Wood River. This site will handle BBD CFS of discharge up to
a week and a continued flow of approximately 200 CFS. The
other site was installed by the Recharge District at a cost
of #79,746.00. It is north of Shoshone on the Milner-Gooding
Canal and at present can handle about 3I@@ CFS. 1In 1785,
there were 7,800 acre feet discharged at this site over a 16
day period. Monitoring at this site, attachment IV shows the
water in the adjacent well increased during the recharge

period and was highest just after the recharge period ceased.

E. Hydrologic Conditions
Attachment VA and VE indicate the direction of flow of the
Snake River aquifer. If has been a concern among the water
users of the agquifer, that the aquifer level has been
continually decreasing. We have enclosed information on B8
different wells located on attachment IIC and measurements
documented on attachment I1E. Attachment I1IB shows that the
lowest water level is always a later date than the highest
water level. All the lowest levels are in the 198Q°'s with
one exception; Well no.4 in 1979. The only data available to
Us was up through 1982. 1f we had access to recent data, it
would be interesting to see if depth had continued to
decline. This drop in water table is alsc demonstrated from
the spring flow as substantiated by attachments I1IA and 111,
The following events have occured over the past years which

have led up to the reduced spring flows and a drop in the
ATTACHMENT TO LICENSE REVIEW WR# 37-7842
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Edl, Michele

From:
Sent:
To:

Cc:
Subject:

Michele,

Farmer, Neal

Friday, August 01, 2014 10:24 AM

Edl, Michele; Keen, Shelley

Patton, Brian; Lynn Harmon

GPS coordinates for Dietrich canal floodway diversion gates

Below is the information from a gps point | collected in year 2008 for the location of the diversion headgate structure on
the Dietrich canal where water is spilled out into the BLM land.

Easting = 2487028.663

Northing = 1313654.903

I\Dul-@.s P,oord-ina}cs (0 X' S F I ‘—l‘ﬁx_ V\frm_%, Ui’u‘h Eitjf:ga_)

feme iy

-






dentify =] £
Identify from: | <Top-most layer> b
! = W-canal&8MilnerGood features
" Paint, . ge
&I
| Location:  2,487,029.685 1,313,653.049 Meters =
Field Value ]
FID 16
Shape Paint ZM
Comment  dietrich floodway diversion
Max_PDOP 3.8
Max_HDOP 1.8
Corr_Type Postprocessed Code
Revr_Type  GeoXT 2005
GPS_Date  12/3/2008
GPS_Time 11:26:21am
Update_Sta Mew
Feat_MName Point_ge
Datafile R1203158_1.cor
Unfit Pos 9
Filt_Pos 9
Data Dicti  Generic
GPS_Week 1508
GPS_Second 339995
GPS_Height 1288.136
vert Prec 1.3 '
Horz_Prec 0.8 |
Std Dev  0.465761
Northing  1313654.903
Easting 2487028.663
Point_ID 36

Identified 1 featﬁ re




Edl, Michele

From: Farmer, Neal

Sent: Friday, August 01, 2014 8:03 AM
To: Edl, Michele

Subject: dietrich canal hydrogeology

Michele...not much info on the hydrogeology as there hasn’t been many wells drilled ...given that it appears to be all
basalt for several hundred feet and a depth to water table of about 200 feet....that's about all we know.

Neal



Edl, Michele

From: Farmer, Neal WR# 37-7842

Sent: Friday, July 11, 2014 9:44 AM

To: Edl, Michele; Keen, Shelley

Subject: BLM agreement for flood water release south of Richfield along Dietrich canal attached
Attachments: BLM Cooperative Agreement I-05-63 (Richfield site).pdf

Just fyi...here is the agreement to release flood waters out of the Dietrich canal onto BLM land that we discussed
yesterday...no mention of authorized use as a recharge site.

Neal
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United States Department of the Interior

BUREA!U OF LAND MANAGEMENT
Shoshone District Office
P,O0. Box 2 B
Shoshone, ID 83352

IN REPLY REFER TO

. 2800

June 15, 1982

Lou Pence

Soil Conservation Service
Wood River Resources RC&D
131 East Avenue E
Gooding, ID 83330

Dear Lou:

Enclosed is a copy of the flood control cooperative agreement I-05-63
that you requested, It should have all the requirements that would be

expected of the cooperators, 1f they should need to use the public lands
for this purpose.

Also enclosed is Information Bulletin No. 2, which explains what is
required for filing an application for a right-of-way on public lands.
You will also find an application form that must be used when making
an application, All rights-of-way filings are now sent to this office.

If T can be of further help, please let me know,

Sincerely,

-

rvin Cowley ;
Monument Area Manager

Enclosures

Iy
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COOPERATIVE AGREEMENT
I-05-63

BETIWEEN

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
SHOSHONE DISTRICT OFFICE

P.0. BOX 2B
SHOSHONE, ID 83352

AND

MUTUAL AGREEMENT OF:

GOODING COUNTY COMMISSIONERS
GOODING, IDAHO 83330

CITY OF GOODING
GOODING, IDAHO 83330

LINCOLN COUNTY COMMISSIONERS
SHOSHONE, IDAHO 83352 '

' CITY OF SHOSHONE
SHOSHONE, IDAHO 83352
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COOPERATIVE AGREEMENT
- I-03-63

I, PURPOSE:

The purpose of this agreement is to establish mutuwal guidelines and pro-
vide procedures and authorization so the cooperators can enter public lands
administrated by the Bureau of Land Management (BLM) for flood control
purposes. The public lands will only- be used when there is an emergency to
alleviate the dangers of flooding the communities of Shoshone and Gooding and
vhen the natural drainage capacity of the Little Wood River and other canal
laterals are insufficient to contain the water.

II. AUTHORITY:

A, Bureau of Land Management:

Section 307, Federal Land Policy and Management Act of 1976, P.L.
94579, 43 U.5.C. 1737.

B. Cooperators:
III. AGREEMENT AREA

This cooperative agreement will involve only public lands located within
the Shoshone BLM District, and described as follows:

T. 5 S., R. 19 E., Boise Meridian, Lincoln County, Idaho

- Section 2: $UWANE4, SW4, NW4SE4 240 acres.
Section 3: BSE4 160 acres
Section 8: . SE4 160 acres _
Section 9: 852 320 acres
Section 10: NE4, W2, W2SE4 560 acres - ~
" Section ll: NW4NW4 ' 40 acres
Section 15: NE4NW4, W2wW2 200 acres
Section 17: ALL ) 640 acres

There are 2,320 acres of public land 'in the agreement area which is con~
sldered a desert environment.  The State of Idaho owas 640 acres contiguous on -

three sides to the agreement area and identified as Section 16, which is not
part of this agreement. -

The agreement area lies entirely within the Richfield Pasture of the
Dietrich Butte Grazing Allotment. This allotmefit-currently has—10 IIvestock .
- . . v .
operatoxs who may use up to 5,419 active cattle AUMs each year. - Also, there
is fall sheep use on these lands by another livestock operator having grazing
preference in the adjoining Wildhorse Allotment. - Idaho Power Company has a 46
kv transmisgion line that traverses the tract with a 50 ft. right-of-way. The
Dietrich Canal is also authorized by a right~of~way. This agreement is con- '
tinuing the existing use of the lands for flood control purposes and is no way
authorizing additiom or new development to cccur. ' 3

1
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IV. DEFINITIONS .

A. Bureau of Land Manqgemént {BLM):

The agency in the Department of Interior that has management re-—
spansibilities_on those lands covered by this agreement.

B. Cooperators:

The governmental bodies of Lincoln and Gooding Counties and the
cities of Shoshone and Gooding that have jointly agreed to the provisions of

this agreement for the common purpose and effort of controlling flood waters
along the Little Wood River.

C. District Manager: )

The authorized officer in the Bureau of Land Management who has been
delegated the responsibility, by the Secretary of the Interilor, for the man-
agement of public lands within the Shoshone District.

D. Contractor:

All companies, groups, individuals, or agents to include federal and
state agencles who are retained by the cooperators in their flood control pro—
gram for the operation of this agreement.

E. Degradation:

The changing, altering, or lowering in character and quality of the
lands .as a result of the cooperators use through vegetative and soil
disturbance, creating a negative or undesirable effect on the enviromment.
This may be the effects from, but not limited to, the hydraulic action of
flood waters or the disturbance by vehicles or heavy equipment.

1

V. QOPERATION AND RESPONSIBILITIES )

The Bureau of Land Management, acting through the District Matager, and

the Cooperators, acting through the respective mayors and commissicn chairmen,
agree as follows:

A. The Bureau of Land Management wills

1. Provide only the land used in the operation of this agreement.

2. Continue to allow existing uses on the subject lands and any ad— L td -Lf
ditional uses which are compatible with this agreement. Existing uses ?“.th?_:_ o Sy g
subject land may include, but are not limited to recreation, minerals, =~ 7" Vol ﬂf'"
livestock grazing, wildlife habitat, and public access. ) o= Rmge 0

B. The Cooperators will:

1. Provide all labor, material, equipment, and money needed in the
maintenance programs, rehabilitation, ot studies authorized by the cooperators
for the operation of this agreement.
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2. Exercise every reasonable precaution to prevent the degradation of
all resources and shall rehabiljitate the area, both inside and outside of the
agreement area, which has been subject to degradation by the cooperators or
their contractor's use.

3. Restrict operations to the existing roads or trails if vehicular

equipment is used within the agreement area and no new roads will be con-
structed. :

4, Indemnify and hold harmless the Bureau of Land Management, its
officers, agents, and employees, from any and all damages and claims for
damages of every description or kind whatsoever which may result from the
exercise of privileges granted by this agreement or which may result from the
exercise of any of the rights reserved herein. -

5. Be subject to the provisions of Executive Order 11246 of Sept-
ember 24, 1965, as amended, which sets forth the Equal Opportunity clauses. A
copy of this order may be obtained from the district manager.

6. Be responsible for the prevention and suppression of all range
fires resulting from their own or their contractor's actions. This includes
responsibility for suppression costs incurred by any party in controlling such
fires that are determined to be the cooperator's responsibility.

7. Allow authorized representatives of the Bureau of Land Management
and the general public the right of unrestricted ingress and egress within the
agreement area.

8. -Remove from the public lands all trash, litter, garbage, and other
items originating from the cooperators and contractor's use.

9. Notify the district manager immediately if damage has occurred to
public lands within or outside the agreement area as a result of the operation
of this agreement.

10. If additional development is needed, beyond that which now exists,
to prevent flood waters from overflowing the use area to external lands, pro-

vide the district manager with detailed plans for such development, 30 days in
advance, for review and concurrence.

C. Other Items Mutually Agreed by the Bureau of Land Management and
Cooperators:

1. This agreement in no way abrogates BLM responsibility and
authority as set by the Federal Land Policy and Management Act (Public Law
94-579, 90 Statutes 2743), for management of the subject lands. ~

2, None of the items covered in this cooperative agreement are to be
construed as obligating either party to the expenditure of funds in excess of
authorized appropriations.

3. This agreement shall remain in full force and effect until
modified or terminated by mutual agreement of BLM and the cooperators. This
will be accomplished by a 30-day written notice by either party on the other.

3
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Any proposals to change, modify, or otherwise, alter any part of :his agreement
must have total concurrence by all the cooperators and BLM.

4, .This agreement or any interest therein shall not be transferred or
assigned without prior approval, im writing, of the district manager and the
Cooperators.

5. All tools, equipment, and other property taken upon or placed upon
the public land by the cooperators or contractor during maintenance or
rehabilitation efforts, shall remain the property of the cooperators or con-
tractor and will be removed by the cooperators or contractor within a
reasonable time after completion of their work. If they are not removed as
directed by the district manager, within a reasonable time, then trespass
actions can be taken towards the cooperators or contractor under the pro-
visions of 43 CFR 9230.

6. No rental or use fees will be charged for the use of the public
lands involved with this agreement. However, all damage and rehabilitation of
the lands will be the responsibility of the cooperators or contractor use. Lf
mineral materials such as gravel, fill dirt, ete., are needed for any phase of
maintaining or rehabilitating the subject land, the cooperators will notify
BLM. These materials shall be applied for under the provisions of 43 CFR 3610
and 3620, whichever 1s applicable.

D. Effective Date

. This cooperative agreement will be in full force and effect as of the
last date signed. .

FLOOD CONTROL COOPERATORS

meom: COUNTY COMMISSIONERS GOOWERS
‘F A aml LAz A /] ezl — ;ﬁf:;

“ovT, HARRIS, CHAIRMAN RICK BRAILSFORD, CHAIRMAN
SHOSHONE, IDAHO GOODING, IDAHO

& Ja. P/ “10-5/
DATE

DATE

(ﬁﬁ? 3?; SHGS’E%% CI';I, {O.F GOODING

ELWOOD WERRY, rmon / J. E. HELLER, MAYOR
SHOSHONE, ID GOODING, IDARO

/ 7/ =) 7-&!
DATE ' DATE

DEPARTMENT OF THE INTERIOR

wOF LAND AGEMENT

o+CHARLES J. HASZIER
SHOSHONE DISTRICT MANAGER
SHOSHONE, IDAHO

EL &M 195"
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Edl, Michele

From: Lynn Harmon [lynnharmon @ cableone.net]

Sent: Tuesday, June 17, 2014 6:58 AM

To: Edl, Michele

Subject: RE: original readings and rating table WR¥ 37-7842

Michete, The water source is from Big wood river via the Richfield Main and Jim Burns Slough

From: Edl, Michele [mailto: Michele.EdI@idwr.idaho.gov]
Sent: Monday, June 16, 2014 6:26 PM

To: Lynn Harmon
Subject: RE: original readings and rating table

Mr. Harmaon,

I have had a chance to compare the field examiner’s report with the page of the measurement log that you have
provided.

The field examiner’s report has spreadsheet with a column labeled with the heading ‘JBS’. |am assuming that that
signifies the Jim Burns Slough.

My question:

What is the source of water that is traveling in the Jim Burns Slough before it crosses Hwy 93 and joins the Little Wood
River?

Thank you.

Michele EdI

From: Lynn Harmon [mailto:lynnharmon@cableone.net]
Sent: Friday, June 13, 2014 11:47 AM

To: Edl, Michele
Subject: original readings and rating table



Keen, Shelley

From: Joe [joe@brownjameslaw.com]
Sent: Friday, April 04, 2014 11:43 AM
To: Keen, Shelley

Subject: Permit No. 37-7642
Attachments: History.pdf;, Exhibits.pdf

Dear Mr. Keen:

I write in follow up to our recent telephone conversation regarding Permit No. 37-07842 and the Department’s
investigation for licensing. I have attached a history regarding the subject water right. The history raises several
concerns regarding licensing on the permit.

However, we do have a couple of primary concerns. First, the Department may not be aware that it is
impossible to divert water from the Little Wood River through the Gooding Milner Canal at the denoted
diversion structure when the Gooding Milner Canal already contains water. For your review, I have attached a
couple of exhibits which were included with the Beneficial Use Field Report submitted to the Department in
November 1993. The first page of exhibit is a map which shows the measuring stations, diversion structure, and
recharge site regarding both permit number 01-07054 and 37-07842. The second page of the exhibit is a
Summary of Recharge Records, again, under both permits.

The Field Report appears to indicate that the waters were comingled at the point of the diversion structure
where the Gooding Milner Canal crosses the Little Wood River commonly referred to as “the Bifurcation.” It is
possible to divert water from the Little Wood River into the Gooding Milner Canal at the Bifurcation.
However, in order to do so it is necessary to back up the water in the Little Wood River to force the water to go
up gradient into the Gooding Milner Canal system. This can only be done when the Gooding Milner Canal is
empty. Otherwise the water from the Gooding Milner Canal would simply dump into the Little Wood River.

This fact is recognized by the managers of the Big Wood Canal Company in American Falls Reservoir District
#2. This fact provides support for the comments in the Department’s file indicating that no recharge took place
from the Little Wood River prior to June 1, 1992.

In reviewing the Summary of Recharge Records shows several errors. Some rather obvious, As an example, the
columns denoting max possible recharge from Big Wood and max possible recharge from Snake River, appear
to be in error in that the numbers under the columns should be in the opposite column based on the formula
provided. Also, there is simply straight forward errors such as on April 8, 1986, where it denotes 260cfs was
measured at Measuring Station No. 57 resulting in 260cfs recharge possibly from the Big Wood River. When in
actuality Measuring Station No. 57 is beyond the recharge site. It would appear to be prudent to review the
canal company records directly to determine what recharge occurred prior to June 1, 1992,

Another issue of primary concern is whether the priority date should be advanced to November 29, 1993, the
date when satisfactory proof of beneficial use was received by the Department. The record indicates that the
permit lapsed and in the case when satisfactory proof was received by the Department following 60 days of a
lapse of the permit, the Department may, upon a showing of reasonable cause reinstate the permit, but in
reinstating the permit the Department must advance the priority date of the permit to the date the proof of
beneficial use was received. In this case, November 29, 1993,

Please review the issues raised in the provided history. If you have any questions, please feel free to give me a
call.



Thanks for your time and consideration.

Joe
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History APR Q7 200

Permit 37-07842 dem
An application was filed on July 2, 1980 seeking a permit to divert 800 cfs from the Little

Wood and Big Wood Rivers for purposes of ground water recharge. (Application for Permit 37-
07842). The application denoted the point of diversion as the SW'% of SEY of Section 24,
Township 4 S, Range 19 E, located within Lincoln County. Id. The application proposed
diverting the water through the use of the Dietrich and Richfield canal systems, Id. It should be
noted that neither the Little Wood nor the Big Wood Rivers flow though Section 24, Township 4
S, Range 19 E, However, the Dietrich canal diverts from the Little Wood River in Section 25,
Township 4 S, Range 19 E. The Department recognized these errors during an eatly review and
made & note to the file indicating that the point of diversion on the application was in ervor, and
that the only apparent source of water would be the Little Wood River. (Note to File 12-29-81).
The applicants never sought to amend their application.

The application was incomplete as to the description of the proposed place of use, but did
include a drawing indicating that the water would be diverted from the Little Wood River
through the Dietrich Canal to the recharge site southeast of Richfield, Idaho. (Application for
Permit 37-07842). The published notice of application for water right clarified that the possible
recharge sites were located within Sections 15, 16, 21, 22 and 28, Township 5 S, Range 19 E,
Lincoin County. (Affidavit of Publication). The application indicated that five years was
required for completion of the works and application of the water for recharge. (Application for
Permit 37-07842),

The subject application sought a permit to divert water from the Little Wood River
through the Dietrich Canal for purposes of recharge southeast of Richfield. (Application for

Permit 37-07842). The applicants filed another application on the same day seeking to divert



water from the Snake River through the Milner-Gooding Canal for purposes of recharge
northwest of Shoshone, Idaho. (Application for Permit 37-07842). This other application was
ultimately assigned Permit No. 01-07054.

The subject application was approved on June 2,1982, under Permit No. 37-07842, with a
completion and submission of beneficial use deadline of June 1, 1987. (Application for Permit
37-07842). A request for extension of time was submitted on June 1, 1987. (Request for
Extension 6-1-87). The request was returned by the Department to the applicant on July 16,
1987, for additiona! information. (IDWR./Saxton lr 7-16-87). Ultimately, the Depariment
approved the request for extension on October 4, 1989, extending the completion and proof of
beneficial use deadline to June 1, 1992. (Request for Extension 6-1-87).

The Department sent a notice of proof of beneficial use due on March 31, 1992,
providing notice that proof of beneficial use had to be submitted no later than June 1, 1992,
(Proof Due Notice 3-31-92). Proof of beneficial use was not timely submitted and the
Department sent a lapsed notice on June 5, 1992, (Lapse Notice 6-5-92). The Department
received proof of beneficial use on or about June 15, 1992. (IDWR./Gustafson ltr 6-15-92). The
Department returned the proof of beneficial use form to the applicants on June 15, 1992, stating
that the proof was unacceptable. /d The Department further informed the permit holder that the
permit was still lapsed, and that the priority date would be penalized one day for every day that
the proof was not submitted. Jd On July 9, 1992, the Department received a benet_icial use
ficld report regarding the permit, but did not receive the original proof of beneficial use form.
(IDWR/Gustafson Itr 7-9-92). The Department informed the permit holders that they could not

continue licencing until it received the original proof of beneficial use form. /d. On July 23,



1992, the Department again provided notice that they could not process the permit without an
original proof of beneficial use form. (IDWR/Gustafson ltr 7-23-92),

On July 27, 1992, the Department received the origingl proof of beneficial use form.
(Proof Beneficial Use 37-07842). The form listed both Permit No. 37-07842 and Permit No. 01-
07054. Id The proof of beneficial use indicated a total of 300 cfs of ground water had been
diverted from the Snake River. Id. The beneficial use field report denoted the source as the
Snake River, provided a point of diversion different from the application, as well as different
place of use. Id. The beneficial use field report also denoted that the water was diverted
through the Milner-Gooding Canal and not the Dietrich Canal. (Field Report 37-07842). The
Department accepted the amended proof of beneficial use and beneficial use field report. The
Department entered its order reinstating the permit and advancing the priority date fo August 25,
1990.0n the 29™ day of July, 1992. (Order of Reinstatement 7-29-92).

On further review, the Department determined that the beneficial use field report was not
acceptable. The applicants provided an amended beneficial use field report on October 19, 1993,
(IDWR/Saxton ltr 10-21-93). The Department determined that the amended beneficial use field
report was still not acceptable and returned it to the applicants on October 21, 1993. 7d. On
November 29, 1993, the Department received another amended beneficial field report denoting
both Permit No. 01-07054 and Permit No. 37-07842 with a total diversion of 300 cfs. (Amended
Field Report 37-07847). This time the beneficial use field report indicated the source as the
Snake River/Big Wood River but did not include the Little Wood River. Id. Also, the field
report indicated a diversion point distinct from application for permit. Jd. Again, the total

diversion rate was stated at 300 cfs. /d. The Department entered a reinstaternent order regarding



both permits on December 1, 1993, (Reinstatement Order). The Department failed to advance
the priority date in recognition of the continuing lapse. JId.

There appears to be little activity in the file until 1999 when the permit holders were
anticipating transferring legal ownership to the Idaho Water Resources Board. On March 19,
1999, the Idaho Water Resources Board agreed to accept assignment of the permits.
(IDWR/Hass ltr 3-22-99). In its review leading up to the acceptance of the assignment, the
Department indicated that both Permit No. 01-07054 and Permit No. 37-07842 had ﬁled proof of
beneficial use for diversion rate of 300 cfs each. (Memo to File 1-14-99). This is incorrect, As
noted above, the Proof of Beneficial Use form, as well as the Beneficial Use Field Report
indicated a combined total of 300 cfs, with the water coming from the Snake River via the
Milner-Gooding Canal.

The conclusion that a total of 300 cfs from the Snake River had been put to beneficial use
is supported by the Department’s own internal review of the permits. A Memo to the file in
October 1999 indicated that recharge under Permit No, 01-07054 from the Snake River through
the Milner-Gooding Canal could be confirmed and the license for that has been prepared for
signature. (Memo to File 10-7-95), However, regarding Permit No. 37-07842 there did not
appear to be any application toward beneficial use. Based on the Department’s conversation
with Dan McFadden of the Lower Snake River Aquifer Recharge District, no ground water
recharge had ever taken place from the Little Wood River via the Dietrich Canal. 7d. Also,
based on the Department’s conversation with Paul Castelin of the Technical Services Bureau, no
recharge from the Little Wood or Big Wood River hed taken place. /d, The Department
concluded that there has been no beneficial use to date and that the permit should be routed for

extension or reinstatement processing, Jd. This conclusion was further supported by the



correspondence from the Big Wood Canal Company and American Falls Reservoir District #2 of
November 1999, which clarified that all recharge water from 1986 through 1995 was Snake
River water delivered via the Milner-Gooding Canal. (Oneida ltr 11-99),

Though the Department’s file contains & proof of beneficial use form and beneficial use
field report, which has not been withdrawn, the Idaho Water Resources Board adopted a
resolution asking the Director to extend the proof date regarding the “undeveloped” portion of
the permit. (WRB Resolution 3-21-00). An order was entered on April 3, 2000 extending the
proof date for the permit until June 1, 2004, (IDWR 4-3-00). On August 25, 2004, the Idaho
Water Resources Board again requested for an extension of time to submit proof of beneficial
use resulting in another extension to June 1, 2009. (Request for Extension 8-25-04). On June 1,
2009, the Department received another request for extension of time to submit proof of
beneficial use. (Request for Extension 6-1-09). On March 19, 2010, while the request for
extension of time was pending, the Director indicated “[It] does not appear the beneficial use of
water for recharge purposes has occurred under this permit to date, despite the confusion in the
record on this issue.” IDWR./Spackmen lir 3-19-10). The request for extension was granted on
the 2™ day of September 2010 and the time within which to submit proof of beneficial use was
extended to June 1, 2014. (Request for Extension 6-1-09).

My clients filed a Petition for Hearing, and Petition for Declaratory Ruling on September
22, 2011. In November of 2011, the Hearing Officer issued a Recommended Order wherein he
found the Department’s actions in granting a series of extensions void and rescinded the
Department’s order of September 2°! 2010 granting an extension of time within which to submit
proof of beneficial use. The hearing officer noted that “The Department will investigate the

extent of beneficial use occurring prior to June 1, 1992 as part of the licensing process.” (Rec.



Order 11-30-11). If TWRB or the Petitioners disagree with the Department’s determination of
beneficial use occurring within the authorized development period, the proper venue to raise
arguments regarding the true extent of beneficial use would be the licensing process.” Jd.
Accordingly, the Hearing Officer ordered: “The Department shall conduct an investigation of
Permit 37-7842 for licensing purposes and issue a license consistent with its findings.” /d, The
Director adopted the Recommended Order as his Final Order on February 28, 2014. (Final Order
2-28-12)
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M Summary of Recharge
, Records foxr
. m Lower Snake River Recharge
= Pexrmit No. 01-07054 & 37-07842
' MEASURING STAT ON
MAX POSSIBLE MAX POSSIBLE
DATE JBS 14 53 54 56 87 RECHARGE RECHARGE FROM RECHARGE FROM
BIG WOOD SNAKE RIVE
04-07-86 220 252 252 0
D4-0B-8§ 260 260 260
04-09-86 646 425 432 260 172 172
04-10-86 401 448 265 183 183
Q4-11-8B§ 97 652 472 460 265 195 195 97
04-12-86 57 472 261 261 261 57
04-13-86 62 270 270 270 62
04-14-B6 [-1:) 717 486 787 486 275% 211 211 68 -
04-15-B6& 52 | 681 485 | 721 | 482 | 252 230 _230 52
04-16-86 57 659 479 689 470 239 231 231 57
04-17-86 43 | 636 405 | 674 | 496 | 223 273 273 43
04-18-86 40 604 614 628 632 | 310 322 322 40
04-19-865 73 556 596 564 618 342 _276 276 73
04-20-86 | 142 596 | 563 --- -—- 142
04-21-86 | 141 | 615 596 | 651 | 618 | 342 276 276 141,
04-22-86 50 526 585 544 604 350 254 254 50
04-23-86 221 454 566 544 580 360 220 220 220
04-24-86 213 596 572 | 636 586 396 190 190 190
04-25-86 168 560 563 585 580 394 | 186 186 168
D4-26-86 181 500 644 524 654 340 314 314 181
04-27-86 172 644 530 - - 172
04-28-86 165 615 696 537 648 466 182 182 165 .
04-29-86 158 580 670 503 626 465 161 161 158
04-30-8B6& 142 506 €6l 420 Ble 459 157 157 142

JBS - Jimmy Byrnes Slough
All flows in CFS as recorded by Bigwood Canal Co.
Recharge = 56-57

Max Recharge (from Snake River):
Max Recharge (from Big Wood River):

dishcarge.
Measuring stations 14+56 should approximately total measuring stations 53+54

Total discharge but not to exceed flow at M.S. 53. M.S.

Total discharge from JBS but not to exceed total
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MEMORANDUM
DATE: February 27,2014

TO: Water Right File 37-7842
FROM: Shelley W. Keer@

RE: Conversation with Attorney Joe James

This morning [ spoke with attorney Joe James (208-934-8185) about the licensing review effort
for Permit 37-7842. Mr. James said he represents a group of hydropower producers who do not
believe there was any beneficial use of water established in connection with the permit. Mr.
James’s allegation is that water cannot be diverted from the Wood River into the Milner-Gooding
Canal when there is Snake River water in it because of the head differential. Therefore, any
water conveyed to recharge would have been from the Snake River.

I invited Mr. James to email me his concerns in detail. I indicated that if he did so, IDWR would
evaluate and account for them in its license review.

UAWRMEMOS\Memo.doc



MEMORANDUM

Date: November 06, 2013

To: Water Right File 37-7842/1-7054
From: Michele EdI

Re: recharge capacity

Initial review

This permit authorizes 800 cfs comingled from both the Big - Little Wood Rivers and the Snake River to
be put to beneficial use for groundwater recharge. In spite of a series of processing actions after the
amended Beneficial Use Field Report was accepted in 1993, the right is limited by the Proof of Beneficial
Use statement to 300 cfs.

The recharge event confirmed by the examiner occurred in April 1986, Discharge data from USGS
station #13142500, Big Wood River below Magic Dam near Richfield ID, confirms that Magic reservoir
filled early that year and a significant quantity of water was released from the impoundment before the
irrigation season began. See the attached graph.

ESPA Medeling
On QOctober 22, 2013, | attended a seminar presentation by Mike McVay (Technical Hydrogeologist, State

Office, IDWR). A copy of the seminar announcement is attached. As a result, | recognized similarities
between the place of use authorized by this permit and the Shoshone site described in Mr. McVay s
presentation. And I anticipated that elements of this water right had been analyzed by Mr. McVay as part
of his recharge investigation.

| emailed Mr. McVay a request to confirm if 300 cfs could be beneficially used for recharge at the POU
location of this permit. in short, his answer was yes. However, he also stated that the site does have
limits on its ability to accept recharge. This site cannot utilize the 800 cfs originally authorized by the
permit. It is limited by the infiltration rate to 695 AF or ~ 350 cfs at most,
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Idaho Water Resources Research Institute
Water Resources and Hydrology Seminar

Title: *“Using the ESPAM2,1 Aquifer Model to Evaluating
Recharge on the Eastern Snake Plain”

Presenter: Mike McVay, IDWR

Date: Tuesday, Oct 22, 2013, 11:30-12:20 Mountain Time

(& =22 10:30-11:20 Pacific Time

IDAHO
WATER

RESOURCES
RESEARCH

INSTITUTE
I

Locations: UI-Boise @ Idaho Water Center - Classroom 162
Idaho Falls @ University Place, Tingy Admin Bldg., 350A
Ul-Moscow @ Education Bldg Room 103
Pocatello @ 1SU Oboler Library Room B06

Abstract:

Water levels in the Eastern Snake Plain aquifer have been in decline since the 1950’s. One
mechanism for stabilizing water levels is managed aquifer recharge. However, limited resources
require that managed recharge be done efficiently and effectively. Groundwater modeling
provides a powerful tool for evaluating recharge activities, but it must be used responsively.

Biographical Info:

Mike McVay is a Technical Hydrogeologist at the Idaho Department of Water Resources. He
earned a Bachelor’s of Science in Geologic Engineering and a Master’s of Science in Hydrology
from the University of Idaho. Mike is currently employed at the Idaho Department of Water
resources and specializes in aquifer characterization and groundwater modeling. Mike is also
registered as both a professional geologist and a professional engineer in the State of Idaho.

The IWRRI Hydrology Seminar Series is open to all interested professionals, fegislators, water
supply managers, local government representatives, attorneys, students and interested public. Please

pass this announcement on to anyene you think may be interested. If you would like to be removed

from this list or know someone who should to be added please contact: Deborah Wold (208) 332.
4430 or dwold @uidaho.edu.




Edl, Michele

From: McVay, Michael

Sent: Tuesday, November 05, 2013 9:54 AM
To: Edl, Micheie

Subject: RE: recharge water right 37-7842

Hi Michelle,

Fortunately for us, we have already modeled recharge at the Shoshone site in an effort to prioritize recharge locations.
Part of the analysis entailed investigating the capacity to deliver water to the site and how much the site can infiltrate.
I've listed the recharge capacities and how we obtained the information below:

* Diversion Capacity: This is the ability to get water to the site. This number was derived by looking at past
recharge effort at the site. The maximum amount of water successfully delivered to the Shoshone recharge site
was 19,900 AF/month {19,900/30.5 = 652 Af/day).

* Infiltration Capacity: This is the ability of the site to infiltrate water. Based on conversations with the canal
manager, the maximum infiltration rate is 21,200 AF/month (695 AF/day).

* Groundwater Capacity: This is the assessment of “enough room” for recharge. This is based on depth to
groundwater and considers if the recharge will immediately return to the surface-water system, or threaten
infrastructure. Due to relatively deep groundwater, the site can take 656 AF/day.

* Recharge you are assessing: In your email you asked if 300 cfs for 21 days is reasonable for recharge.
Converting 300 cfs into AF/day is 595 AF/day.

Therefore, it appears that the 300 cfs applied over 21 days is reasonable. Please feel free to contact me for more
information, or if you have any questions about the data.

Best regards,

Mike

From: Edi, Michele

Sent: Sunday, October 27, 2013 7:08 PM
To: Mcvay, Michael

Subject: recharge water right 37-7842

Mike,

Of my many assignments is one to issue a license for water right 37-7842 which is currently held by the IWRB. It hasa
colorful past but proof was submitted in the 1990s for 300 cfs put to use as recharge.

| was paying attention during your talk last Tuesday, but | am gonna need your help with confiming the quantity of
beneficial use.

The place of use is Tsp 55 17E sec 22 or ESPAM grid cells R 42 C 39 and R 42 C 38. The site would probably be in your
Lower Snake River recharge unit.

Water from the Big Wood and Little Wood were being comingled with a little water from the Snake but it was all
conveyed to this location through the Milner-Gooding canal.

The event occurred from April 7 - 30, 1986.

My question: Is 21 days of 300 cfs dumped at this location recharge?
1



Thanks
Michele




