RECEIVED

MAR 16 2017

STATE OF IDAHO Department P! Water Resources
DEPARTMENT OF WATER RESOURCES Eastern Region

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Fuss 42-240(6) 3417

Please print or type. Attach pages with addinional mformation. Instructions are on the back of s page
Incomplete torms will be returned

o

I.  Water Right No(s).: 35-2472 35-12931

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

1. Name and Mailing Address of Person or Company holding Security Interest
[daho AgCredit. I'CA
2883 Highway 39

American Falls, 1D 83211

4, Name of Water Right Owner/Claimant(s)  Kevin and Tracy Johns

5. Expiration Date of Notification Period February 1, 2022
6. Is this a Renewal of Request for Notificatiop? [JYES NO
7. Signature(s) (and title if applicable) II‘J{
Dana Wood, Branch Manager
For Office Use Only
Received by |  Date 5} 5]
Receipted by &,\E_’Jr __ Date "lr/ tﬂ;f 7R|.u.|p1 -’-J‘. i il }
Processed by = \l Duite : __WR \?B _ Dhne f ﬁ Qﬁ, j '?

353472
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WHEN RECORDED MAIL TO:
Idaho AgCredit, PCA
2883 Highway 39
American Falls, ID 83211

Instrument # 684547
BINGHAM COUNTY

3.3-2017 02:51:11 PM No. of Pages: 5
Recorded for : 10962 IDAHO AGRICULTURAL CR
PAMELA W, ECKHARDT Fen: 22

Ex-Officio Recorder Daputy,

v
1. THIS MORTGAGE is made this February 28, 2017 between Kevin John ka Kevin |e s, angd T Johns, aka Traci
Johns, aka Tracy Lee Johns bysband and wife, whose address is 2674 W 1200 S Aberdeen, IR 83210 hereinafter called

“Morigagor”, and ldaho AqCredif, PCA ("Morgagea™, a wholly owned subsidiary of |daho AgCredit, ACA, a corporation, exisling and
operating under the Farm Credit Act of 1971, as amended, having ils principal place of business at 188 W Judicial P X
Blackfog!, Idaho 83221,

2, WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Morgagea
logether wilh right of entry and possession the following described real property situated in the County(ies) of Bingham, State of

Idahao:

Tawnship 3 South, Range 33 Easl, Boise Meridian, Bingham Counly, Idaho:
Seclion 19: Lois 3 and 4; East half Southwest Quarler.

TOGETHER WITH:

IRRIGATION EQUIPMENT:
1 - General Electric 75 hp Motor Serial #2XJ1220110

1 - Peerless Pump Serial #F10842
1 - Vallay B Tower Pivot Serial #106532598
Approx. 100" 10 Steel Mainline

TOGETHER WITH: Al fixtures, including bul not limited to the foliowing: All pumps, molors, columns, tubes, shafls, bowls, panels
and all electrical appurtenances, mainline, laterals, wheel lines, pivoticircle irrigation systems, risers, heads, couplers. end plugs,
valves, valve openers, reducers, joints, tees and wyes, as well as all additions and replacements thereof, hereby declared
appurtenant thereto and which are more paricularly described on the attached Schedule A

WATER RIGHTS:

TOGETHER WITH. (daho Departinent of Water Resourcas Decrae iNumber 35-2472, Pricrity Data July 27, 1856 for 2,25 CFS. fer
142 acres,
TOGETHER WITH: idaho Depariment of Water Resources Decree Number 35-12931, Prorily Date May 1, 1975, for 0. 37 CFS. for
142 acres.

This real estate is offered to secure all present and fulure loans or advances in the names of HyMark Farms, A General Parinership
By: Kevin Johns and Tracy Johns, Partners; and Individually By: Kevin Johns, aka Kevin Lee Johns, and Tracy Johns, aka Tracy Lee
Johns, husband and wife. as well as any renewals or extensions thereof.

This real estate morigage Is also intended to be a fixture filing and to be indexed not only as a morigage but also as a fixture

filing,

3, TOGETHER WITH: all buildings, struclures, equipment, fixtures {including trees, vines and shrubs) and improvements of every
kind and description now or hereafler constructed or placed thereon; all standing timber and timber to be cut located thereon; all
existing and future waler righls, however evidenced, to the use of water for irrigation, livestock and domestic purposes, including
irrigatlon and watering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such water or lo drain
the above-described properly, all of which rights are hereby made appurtenant to the property, and all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafier used in connection with the property, all of which are
hereby declared 1o be fictures; all grazing rights, leases, permits and licenses, all oil, gas, and mineral leases, permils and righls
used wilh the properly; and all tenements, hereditaments, easements, rights-of-way and appurtenances lo the property (hereafier
collectively referred to as the “Property”).

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over lo Morigagee all the rents,
royaities, 1ssues, profils, revernue, income and other benefils of ihe prupery arising from the use or enjsyment of ol ur eny puilion
thereof or from any lsose, minural lense, or agreement pertoining therete (eollactively tha "Rents”): SUBJECT, HOWEVER, to the

right, power and authorily given to and conferred upon Morgagor by Paragraph 7.c hereof

5. FOR THE PURPOSE OF SECURING:

a) payment of the indebledness or obligations evidenced by the following promissory note(s) andfor guaranlies executed by
Morgagor andfor others 1o the Morigagee at the times, In the manner and with Intarest as thersin set forth {notes may contain
variable or adjustable rato provisions):

Date of Note Maturity Date Amount of Note
Fabruary 28, 2017  February 1, 2022 $400.000 00

b) the payment of such additional loans or advances, including advances under a revolving line of credit, wilh interest therson, as
hereafler may be made lo Morigagof, or Morlgagor's successors or assigns, and/or fo parties whose obiligation Morigagor is
guaranteeing, evidenced by a promissory note or otherwise and any obligalions evidenced by any guaranties executed by Morigagar
in favor of Maorigagee, PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be sacured by
this Mortgage only if the promissory note, guaranty, or other document avidencing such loans or advances shall recils that it is to ba
secured by this Mongage, c} the payment of any subslitule noles, renewals, reamortizations, and exlensions of all indebledness
secured by this Mortgage: d} the perflermance of every obligalion and agreemant of Mortgagor whether contained or incorporaled by

COPY
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reference in this Mortgage, or contalned In any loan document or guaranly execuled by Morgagor in favor of Morigagee, with
raspect to any loan, advance, or guaranty secured by lhis Morigage; and e) the payment of all sums expended or advanced by
Meortgagee under or pursuant te the terms of this Mortgage, together with Interast thereon as herein provided. The continuing validity
and priorily of this Moripage as security for future loans, advances or guaranties shall not be impaired by the facl that al ceraln
tigtes hergafler there may exist no oulstanding ndebledness from Morigagor fo Morigagee or no commitment 1o make loans or
advances

6. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

a) To use loan proceeds solely for the purpases set forth in the foan application(s) or agreements; to comply with the Farm Credit
Act of 1971, as amended, and/or the regulations of the Farm Credit Adminisiraiion, now existing or as hereafler amended.

b} To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and to keep all trees, vines and crops on said land properly cullivaled, irigated, ferlilized, sprayed, and fumigated, not
to remove, destroy or suffer the removal or destruction of any building, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any hortlcultural or viticultural tree, vine or shrub planted thereon without the prior written
conseni of Morigages, except in the ordinary course of business; to complete or restore prompily and in good and workmanlike
manner any building which may ba constructed, damaged or destroyed thereon; to comply with all laws, covenanis and
rastrictions affecting the Property; not to commit or permit waste thereof; not to commil, suffer or permit any act upon the
Proparty in violalion of law; to do all other acts which from the characier or use of the Proparty may be reasonably necessary, the
specific enumeraliens herein not excluding the generat; to observe and perfarm all obligations of Morigagor under any lease of
the Property

¢) To provide, maintain and deliver to Morigagee fire and all other types of insurance of the type and in amounis as Morigagee
ay require, with loss payable clauses solely in favor of Morigagee. In the event of loss, the insurance proceeds, or any part
thereol, may be applied by Mortgagees, at its option, to the reduction of the indebledness heraby secured or 1o the resloration or
repair of the property damaged. In the event that the Mortgagor shall fall to provide salisfactory hazard insurance, Morigagea
may procure, on Mortgagor's behall, insurance In favor of Morlgagee alone, If insurance cannot be securad by Morigagor to
provide the required coverage, such inability shall constitute an event of default hereunder.

d) To appear In and litigale any aclion or proceeding purporting to affect the security hereof, the litle to the Property, or the rights
or powers of Martgapes; Morigagee may appear in and liligate any such action or procaedings, including any bankruptcy,
partition er condemnation proceeding, affacting the Property, or Morigagee's Interest therein, in which event Mortgagor agrees to
pay all costs and expenses thereof, Including atlomey's fees and costs of securing avidence of litla,

@) To pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water
company stock and all rents, assessments and charges for water, appurtenant to or used in connection with the Property; lo pay,
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which at any lima appear to be prior or
superior hereto.

f) In case of any suit {o foreclose this Morigage or to collect any charge arising out of the debt hereby sacured, or of any suit
which tha Mortgagee may deem necessary fo prosecute or defend {o effect or protect the ilen herein, including any proceeding in
bankrupicy, or if Mortgagee retains an attorney to advise Mortgagee In connection with this Mortgage or any other agreement
related to the Indebledness secured by this Morigage, Morigager agrees {o pay a reasonable sum as attorney's fees and all
cosls and legal expenses in connection with said suit, and further agrees (o pay the reasonable casts of searching the records
and ebstracting or Insuring the title, and such sums, costs and expenses shall be secured hereby and shall be included in any
decree of foreclosure. The fees and costs described herein and elsewhera in this Mortgage shall be in addition to those sel forth
in the loan agreement ar any other written agreement between Morigagor and Morigagee.

g) Should Mortgagor fail to make any payment or to do any acl as provided for in this Mortgage, then Morigagee, but without
abligation 1o da =0 and without notice to or demand upon Merigagor and withoul releasing Merigagor from any obligation hereof,
may: make or do the same in such manner and to such extent as either may deem nacessary lo protect the Property, Mortgagee
being authorized to enter upon the Propery for such purposes; commence, appear in and litigate any action or proceeding
purporting to affect the security hereof or the rights or powers of Morigagee, including any bankrupicy proceeding affecting the
Property; pay, purchase, contest, or compromise any encumbrance, charge ar lien which in the judgment of either appears to ba
prior or superior hereto; and in exercising eny such powars, incur any liabllity, expend whatever amounts In its ahsolute
discretion # may deem necessary lherefore, including attomey's, accountant's, eppraisal, and environmental fees, and costs of
securing evidence of title, and all amounts so expended shall be obligations of Mortgagor secured by this Morigage. Nothing
confained herein shall prohlbit Morigagee from entering the Property, al @ reasonable time and upon reascnable notice 1o
Morigagor, without Incurring or assuming any cbligations or liabilities whatsoever, for the sole purpose of inspecting the Property.

h) To pay immediately and without demand all sums expended by Mortgagee pursuant to the provisions hereof, with Interest
from date of expendidure at Ihe same rate as is provided for in the note or notes secured by this Mortgage. In the event that such
sums are nol immediately paid, they shall be added, along with the appropriate amount of capital stock or participation
certificates, to the principal balance of ihe Indebledness secured hereby and shall accrue inlerest as herein set forth. All such
sums shall be secured hereby.

i) Environmental Representations, Warranties and Covenants

1) Except as disclosed in writing to Morigagee, or excepl as otherwise provided in any loan agreement between Morigagee
and Mortgagor which specifically refers to the Property, to the best knowledge of Mortgagor afier due Inquiry, Mortgagor
hereby further represents, warrants and covenants as follows:

{a} No pollutants. contaminants (including oil or other petroleum products), toxic or hazardous substances, or solid or
harardous wastes, as such terms are defined under any federal, stale or local Environmenta! Law, regulation or
ordinance (hereinafter "Contaminanis™ have been, are being or will be genaerated, manufaclured, produced, stored,
disposed of, discharged, released, threatened to be released, or otherwise allowed to migrate or escape on, under or
from the Property in such quantities or concentrations as would viclale any federal, state or local Environmental Law,
regulation or ordinance or as would require Mortgagor 1o report such condition lo any govemmental authority or to
undertake remaoval or remedial aclion to clean up such contaminants;

(b} No Conlaminants are located on, In or under any propery located adjacent to the Property In such quanlities or
concentrations as would conslitute a violation of any Environmental Law or as would require the owner of the adjacent
property lo report such condition to any governmental authority or 1o underake removal or remedial action to clean up
such Contaminanis;

() Neither the Property, nor any portion thereol, nor any adjacent property or portion thereof, has been or Is proposed lo
be listad under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S.C Seclion 9501,
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el seq ), or any analogous state law, Montgagor shall immediately notify Morigagee if Mortgagor acquires any information
conceming the listing or proposed listing of the Property or any adjacent property and shall provide Morgages with any
documenis in Morlgagor’s possession relative theralo,

(d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.S.C. Section
6901, et seq.), or any analogous stale law {"Hazardous Wastes"}, have been, are being or will be stored or treated in
surface impoundments or other structures or facilities located on the property that are partially er entirely below the
ground surface;

{e) No liligalion, investigation, adminisirative order, consent order, agreements, or other action, proceeding or settlernent
{hereinafter "Action”) has previously been brought, is now pending, or to the best knowledge of Mortgager threatened
against or anticipated by Mortgagar, with respect to Mortgagor's use or managemen of Hazardouws Materials or
Hazardous Wastes or the environmaental condition of the Property, including any underlying groundwater. Upon leaming
thereof, Mortgagor shall immediately notify Morigagee of any such Action or threatened Aclion and provide Morigagee
with copies of all documentation relative therelo; and

(f) Except as disclosed in writing o Mortgagee, no underground tanks, wells (except domestic water wells), septic tanks,
ponds, pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were located on or under
the Property and no Tanks are or were serving the Property described herein. Wilh respact to any Tanks disclosed in
wriling to Merigagee, Morigagor shall cemply with all federal, state and local laws, regulations and ordinances and any
requirements of city or county fire depariments, applicable {o the maintenance and use of such Tanks, Including, without
limitation, Title 40 of ihe Code of Federal Regulations Part 112.

2} Nothing herein shall be deemed 1o prohibit Morigagor from (a) using, handling or sloring hazardous malerials or
subslances, as defined under any federal, stale or local law, regulation or erdinance {"Hazardous Malerials") or (b} storing or
freating non-hazardous wastes, so long as such activities are camied oul in a goed and husbandlike manner in the erdinary
course of business, and in compliance with all applicable environmental laws, regulations, permits, orders or olher
requirements.,

3) In the even! that Mortgagor Is in breach of any of ils representations, warranlies or covenanis as set forth above,
Morigagar, at its sole expense, shall take all action required, including environmental cleanup of the Properly, lo comply with
the representations, warranlies and covenanis herein or applicable legal requirements and, in any event, shall take all action
deemed necessary by appropriate governmental authorities, Mortgagee shall have the right, bul not the obligation, lo advise
appropriate governmenial authorities of any environmental condilion on or affecling the Properly thal conslitules or may
constilute a breach of Mortgagor's obligalions hereunder

4) Morigagor and its successors and assigns shall indemnify, defend, prolect, and hold harmless Morigagee, its directors,
officers, employees, agenls, shareholders, successors and assigns and lheir officers, employees or agents, from and
against any and all claims, suits, damages, hiens, losses, liabilities, inlerest, judgments, response and cleanup costs,
demands, actions, causes of action, injuries, administralive proceedings and orders, consent agreemenis and orders,
penalties, costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any oul-of-pocket
liligation cesls and the reasonable fees and expenses of counsel) of any kind whatsoever ("Claims”) paid. incurred or
suffered by, or asserled againsi Mortgagee, including but not limited to Claims arising out of loss of life, injury to persens,
frespass or damage {o or contaminalion of property or natural resources, or injury to business, in connection with or arising
out of the activities of Morlgagor on the Property, Morigagor's predacessors In interest, third pariies who have been Invited,
permitted or trespassed on the Property, or parties in a contractual relationship wilh Mortgagor, or any of them, or which
directly or indirectly arise oul of or resull from or in any way connecled wilh the Property, whether or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (a) the presence, use, generation, treatment,
storage, disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or from lhe
Property and/or the cleanup of Hazardous Materials or Conlaminanls within, on o under the Property, (b) Mortgagor's
breach of any of the representations, warranties and covenants conizined herein. and (c} Mortgagor's violalion or alleged
viclation of any applicable Environmental Law, regulalion or ordinance

5) Mortgagor's represeniations, warranties, covenanis and indemnities conlained herein shall survive the occurrence of any
event whalsoever, including without limilation the payoff of any promissory note(s) secured hereby, the release or
foreclosure of this Morigage, the acceptance by Mortgagee of a deed in lfeu of foreclosure, or any transfer or abandonment
of the Property.

6) The term "Environmemntal Law" shall mean any federal, stale or local law, statute. ordinance, or regulalion, now in effect or
hereinatter enacted, pertaining 1o health, industrial hygiene, or the environmental conditions on, under or about the Property,
including bul net limited lo enactments requiring the removal or containment of asbestos-containing materials in privata
buildings.

7) Mortgagor shall permil, or cause any tenant of Marlgagoer 1o permit, Mortgagee or its agents, or independent contraclors
1o enler and inspect the Properly at any reasonable time for purposes of determining, as Morigagee deems necessary or
desirable: (a) the existence, location and nature of any Hazardous Materials or Hazardous Wastes on. under or about the
Property, (b) the existence, location, nature, magnilude and spread of any Hazardous Malerials or Hazardous Wasie thal
has bren spilled, disposed of, discharped or released on, under or abnul the Praperty. or {c) whelher or nol Martgagor and
any tenant of Morigagor Is in compliance with applicable Environmental Law. if Mortgagor or its tenants fail 1o comply fully
with the terms of this subdivision 7), Mortgagea may obtain affirmative injunclive ralef to compe! such compliance

i) Grazing Righls. If any portion of the Property described in this Mortgage is used by Morigagor as the basis for ablaining
grazing penmils or other grazing righls issued by any governmental agency, including without imitalions the Forest Service, U.S
Departiment of Agriculture or the Bureau of Land Management, U.5. Depariment of Interior, Marigagor covenants and agrees as
follows:

1) Said grazing permits or other righis are in good standing and have not been modified, reduced or limited b any other
respect, except as fully disclosed in wiling lo Morlgages,

2) Mortgagor will petform all obligations imposed as a requirement of exercise of =aid grazing permils or other rights and will
comply with all laws, rules and regulations applicable therato;

3) Marigagor will 1ake such timely action as may be requited to cause the renewal or reissuance of said grazing petmits or
other rights fram time to time as they expire during the lerm thereol Mortgager agrees and acknawledges that the failure to
renew or cause the reissuance of any said permits for any reason, whether the result of an act or smission of Morigagor or
for reasons beyond Morigagor's conlral, is an event of default hereunder and Morigagee shall have the right 1o exercise tha
righls hereinafler sel forth in this Mortgage: and
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4) Morigagor agress to pay all fees, charges, rents or other payments acctuing under said permits or any renewals thereofl
prigr to dellnquency. in the evenl Morigagor fails 1o pay any such payment. the amount unpaid shall becoms a part of the
indebtedness secured by this Mortgage and shall be immediately due and payable.

7.IT IS MUTUALLY AGREED THAT:

a) Any award of damages in connection with any taking or condemnation or injury to the Property by reason of pubfc use, or for
damages resulting from private trespass or injury te tha Property, is absolutely and unconditicnally assigned and shall be pald to
Morlgages, under ihe terms and conditions of this Mortgage pertaining to Rants, Upon receipt of such money Mortgagee may
apply the same on the Indebtedness secured heraby. Mortgagor agrees 1o execule such further documents as may be required
to effect the assignments herein mada as Morigages may requine,

b) At any time, withoul affecting the liabilily of any person for the payment of the indebiedness secured hereby, and withou!
ctherwise affecting the security hereof, Mortgagee may 1) cansent to or Join in the making of any map or plat of the Property, 2)
grant any gasemenl or craate any restriction thereof; 3) subordinate this Mortgage; 4} extend or modify the term of the loan or
loans secured hareby; and 5) release without warranty, all or any part of the Property.

) Prior to any default by Mortgagor in the payment, observance, performance and discharge of any condilion, obligation,
covenant, or agreement of Mortgagor contained herein, Merigagor may, for collection and distribution purposes only, callect and
receive the Rents as they come due and payable; the Rents are to be applled by Mortgagor to the payment of the principal and
interest and all other sums due or payable on any promissory note or guaranty secured by this Mortgage and to the payment of
ali other sums payable under this Morigage and, thereafter, so long as the aforesaid has occurmed, the balance shall be
distributed to the account of Mortgagor. Upon any such default, Morigages may at any time without nolice, either in parson, by
agent, or by a receiver to be appointed by a court, and without regard to the adequacy of any security for the indebledness
hereby secured, enter upon and lake passassion of the Properly or any parl thereof, in his own name, sue for or olherwise
collect such rents, issues and profits, including thosa past dus and unpald, and apply the same, less costs and expensas of
operalion and collection, including reasonable atiorney's fees, upon any indebledness secured hereby, and in such order as
Mortgagee may determine; also perform such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to
conserve the value of the Propenty; also lease the same ar any part Ihereof for such rental, term, and upen such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the Propery, and apply
the procaeds thereof upan the Indebtedness secured hereby.

d) The enlering upon and taking possession of the Property, the collection of such rents, issues, and profils, or the proceeds of
fire and other Insurance policies, or compensation or awards for any taking of or damage to the Property, and the application or
release thereof as aforesaid, shall not cure or walve any default or nolice of default hereunder or invaiidate any act done
pursuant 1o such notice.

) Upon defaull by Mortgagor in payment of any indebledness secured hereby or in performance of any agreement hereunder,
all sums secuted hereby shall immediately become due and paysbiée at the option of the Morigagee and in accordance with
applicable state law. In the event of default, Morigagee may employ counsel to enforce payment of the obligations secured
hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance with other applicable
state law, and may exercise such other righls and remedies granted by law and equity, which righls and remedies shall be
curnulative and not exclusive. Morigagee may resorl to and realize upon the security hereunder and any olher real or persanal
properly securily now or hereafter held by Mortgagee for the obligations securad hereby in such order and manner as Morigagee
may, in its scle discretion, determine. Resort lo any or all such security may be taken concurrently or successlvely and n one or
several consolidated or independent judicial actions or lawful nonjudicial proceedings, or both. if the obligation secured by this
Morigage is also securad by personal property, fixturas or crops, Morigagee may enforce is securily inlerest in the personal
praperty, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence permitied by applicable
law. All remedies are cumulative and none are exclusive; no election by Martgagee fo pursue ons remedy or item of collateral
shall be deemed 1o be a release or waivar of any other item of collateral or a release or modification of the fiability of Mortgagor
or any guarantor to pay and perform in full all obligations 1o Morigagee. The procedures governing the enforcement by
Mortgagee of its foreclosure and provisional remedies against Mortgagor shall be governed by the laws of the slate in which the
Property is located. Nothing contained herein shall be conslrued 1o provide that the substantive law of the state in which the
Property is localed shall apply lo Morigagee's sights and Morigagor's obligations hereunder or under the promissory note(s) or
guaraniies described herein, which are and shall continue to be governed by the substantive law of the state fn which tha
promissory note(s) or guaranties were execuled.

f} The failure on the part of the Morigagee ta prompily enforce any right hereunder shall not aperate as a waiver of such right and
the waiver by Marigagee of any default shall not constitute a waiver of any other subsequen defaults. Subsequent acceplance of
any paymant by the holder hereof shall not be deemed a waiver of any default by Mortgagor, or of Morigagee’s rights hereunder
as tha result of any sale, agreement to seil, conveyance, or allenation, regardless of holder's knowledge of such default, sale,
agreement to sell, conveyanca, or allenation at the time of acceptance of such payment,

g) This Morigage applies to, Inures 1o the benefit of, and binds all partles hereto, their heirs, legatees, devisees, adminislralors,
executors, successors and assigns. The term Mortgagee shali mean the holder and owner of any note secured hereby, or, if the
note has been pledged, the pledgee thereof. In this Mortgage, whenever the conlext so requires, the masculine gender includes
the feminine andfor neuter, and the singular number includes the plural. Afl obligations of Mortgager hereunder are joint and
several,

h) In the event the herein-dascribad Propery, or any part theraot, or any interest therain, is sold, agreed to be sold, conveyed,
allenaled or transfamed, including any water iransfer as defined below, by Morigagar, or by operation of law or otherwise, excep!
by inheritance, without Mortgagee's prior written consent, all obligations secured hereby, irrespective of the maturity dates, at the
option of the holder hereof, and without demand or notice, shall Immediately become due and payable Fallure lo exercise such
option shall not constitute a waiver of the right to exercise this option in the event of subsequent sale, agreemeni to sell,
conveyance or alienation.

A water transfer is any transfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienation, grant of
option 1o purchase, ar other disposition of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to all or any parnt of 1} the
groundwater on, under, pumped from or ctherwise available to the Property, 2) Morigagor's right to remove and extract any
such groundwater including any permits, rights or licenses granted by any governmental aulhority or agency and any righls
granted or crealed by any easement, covenant, agreement or conlract with any parson of enlity, 3} any rights to which tha
Property Is enlitied with respect to surface water, whether such right is appropriative, riparian, prescriplive or otherwisa and
whether or not pursuant to permit or other governmental authorization, or the right 1o store any such water, 4} any waler,
water right, water allocation, distribution right, delivery right, water storage right, water allocation, or other waler-relaled
entitlement appurtenant or otherwise applicable to the Propery by vidue of the Property's being situaled within the
boundartes of any district, agency, or other governmental enlity or within the boundaries of any private water company,
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muiual water company, or other non-governmental entity, or 5) any shares (or any rights under such shares) of any privale

water company, mulual waler company, or other non-governmentat entity pursuant to which Morigagor or the Property may
receive any rights

i) In the event any one or more of the provisions contained in this Mortgage or In any promissary note(s) hereby secured shall for
any reason be held lo be invalid, illegal or unenforceable in any respect, such invalidily, illegalily or unenforceability shall not
affect any other provision of this Morigage or sald promissory note(s), but this Mortgage and said promissory note(s) shall be
construed as if such invalid, illegal or unenforceable provision had never been contained herein or therein

i This document and any altachments may be execuled in counterparts, each of which shall be deemad an original, but which
shall constitile one and the same Instument. This document may be signed and delivered by facimile or elecironic
fransmission, either of which shall be effective as an original

¥} Mortgagor acknowledges receipt of a completed copy of this document and ils attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HERERY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER 1S KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

?A/" //Ze/ ey kb

Kevin Johns Tracy Johns ] U

ACKNOWLEDGMENT.

State of Idaho, County of ‘E)n;} bz ss.

On this, &yL day of ;'le , 2017 before me, the undersigned, a Notary Pubtic in and for the Slale of Idaha, personally

appeared _Kevin Jghns and Tra: hns , husband and wife, known to me 1o be the persons whose names are subscribed o the
within instrument, and acknowledged to me that they execuled the same.

L;.Vybjs WHEREOF. | hava hereunlo set my hand and affixed my official seal lhe day and year in this certificate first above
jtten.
vl

/IA/LA-M 2‘!;'/(7

Notary Public lor the State of Idaho
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N Skyline Dr., Ste A, Idaho Falls, Idaho 83402-1718

Phone: (208) 525-7161 FAX: (208) 525-7177 www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor
March 17, 2017 GARY SPACKMAN
Director
Idaho AgCredit PCA
2883 Hwy 39

American Falls ID 83211
RE: Notice of Security Interest in a Water Right 35-2472 & 35-12931

Dear Water Right Holder({s):

The department acknowledges receipt of correspondence adding a security
interest to the above referenced water right(s) to you. The department has
modified its records to reflect the security interest and has enclosed a
computer-generated report for your

records.

Updating the security interest record for a water right does not reconfirm the
validity of the right. When processing a security interest notice, the
department does not review the history of water use to determine if the right
has been deliberately abandoned or forfeited through five years or more of non-
use. To read more about water right forfeiture, including how to protect a
water right from forfeiture, please see Sections 42-222 and 42-223, Idaho
Code.

Please [eel free to contact this office if you have any questions regarding this
maltter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosure

cc:  Lynn Kendall

Tamara Kendall
Kevin Johns
Traci Johns



