RECEIVED
MAR 16 2017

STATE OF IDAHO Department Pt Water Resources
DEPARTMENT OF WATER RESOURCES Bastern Regien

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

[P A2-2dKi0) 307

Please print or type. Altach pages with additional mformation. [nstructions are on the back ol s page
Ilncomplete forms will be Retumed

o

1. Water Right No(s).: 35-2472, 35-12931

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitied with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or claims in question,
WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of 8§25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company holding Security Interest
ldaho ApCredit, PCA
2883 Highwav 39

American Falls, 1D 83211

4. Name of Water Right Owner/Claimani(s)  Kevin and Tracy Johns

5, Expiration Date of Notification Period February 1, 2022

6. Is this a Renewal of Request for Notificatiop?

7. Signature(s) (and title if applicable)

Dana Wood Branch M"tmger

For Office Use Only f_-;,

Received by Dale _ Fee jﬁ ___

Receipted by o Hi S Date }/émqllu.upl Ny, {: ) 5]

Processed by A Dine WR _ ] Il ;"f{' EQL_L7

35 34723
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WHEN RECORDED MAIL TO.
Idaho AgCredit, PCA
2883 Highway 39

American Falls, 1D 83211
Instrument # 684547
BINGHAM COUNTY
332017 02:50:11 P No. of Pages: 5

Recorded for ; 10962 IDAHO AGRICULTURAL CR
PAMELA W. ECKHARDT Foe; 22.
Ex-Officio Recorder Deputy

1
1, THIS MORTGAGE is made this Fel gmgm 28, 2017 between hns, aka Kevin Le hns, and Tra hns, aka Tr
uma_ﬂka_l@;!_l;e_a.inmi._ny nd_wife, whose address is 2674 W _1200 S Aberdeen, |0 83210 hereinaher called
“Martgagor™, and 1 redit, PCA "M a oe"), a wholly owned subsidiary of Idaho AgCredit, ACA, a corporation, exisling and

operating under the Fan'n Credit Act of 1971, as amended, having ils principal place of business at 188 W Judicial PO Box 985
kfoot, Idahop 83221

2. WITNESSETH: That Morigagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Morngagee
{ogether with right of entry and possession the following described real property situated in the County(ies) of Bingham, Slate of
Idaho;

Township 3 South, Range 33 Easl, Boise Meridian, Bingham County, ldaho;
Section 19: Lots 3 and 4; East hall Southwest Guarter,

TOGETHER WITH:

|RRIGATION EQOUIPMENT:

1 - General Eleclric 75 hp Motor Serial #2XJ11220110
1 - Peerlass Pump Serial #F 19942

1+ Valley § Tower Pivot Serial #10632598

Approx. 100 10" Steel Mainline

TOGETHER WITH: All fixtures, including bul not limited 1o the following: All pumps, motors, columns, tubes, shafis, bowls, panels
and all electrical appurtenances, mainkine, laterals, wheel lines, pivot/circle irrigation systems, risers, heads, couplers, end plugs,
valves, valve openers, reducers, joints, tees and wyes, as well as all additlons and replacements thereof, hereby declared
appurtenant thereto and which are more particularly described on the attached Schedule A.

WATER RIGHTS:

TOGETHER WITH. [daho Departinent of Waler Resourcas Decraa Number 35-2472, Priority Dale July 27, 1858 for 2.38 CFS. for
142 acres

TOGETHER WITH: |daho Depariment of Waler Resources Decree Number 35-12831, Priorily Dale May 1, 1875, for 0.37 CFS. lor
142 acres.

This real estate is offered to secure all present and future loans or advances in the names of HyMark Farms, A General Parinership,
By. Kevin Johns and Tracy Johns, Partners; and Individually By: Kevin Johns, aka Kevin Lee Johns, and Tracy Johns, aka Tracy Lee
Johns, husband and wife, as well as any renewals or extensions thereof.

This real estate mortgage Is also intended to bo a fixture filing and to be indexed not only as a mortgage but also as a fixture
filing.

3. TOGETHER WITH: all buildings, structures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cut located thereon; all
existing and future water rights, however evidenced, 1o the use of waler for irrigation, livestock and domestic purposes, including
irrigation and watering equipment and systems, dilches, lalerals, conduits, and rights-of-way used 1o convey such water or to drain
the above-described property, all of which righis are hereby made appurienant to the properly, and all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafler used in connection with the property, all of which are
hereby declared to be fixlures, all grazing righls, leases. permits and licenses; all cil, gas, and mineral leases, parmits and rights
used with the properly; and all tenements, hereditaments, easements, rights-of-way and appurlenances to the property (hereaiter
collactively referred to as the "Properiy”™)

4, MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to Mortgagee all the renls,
royaities, issues, profits, revenue, income and other benefits of the property arising fioni the use or enjoyranl of udl ur any puitian
thergaofl or from any leose, mineral leose, or agreemant portoining thorelo {(collectivoly tho "Ronta®); SUBJECT, HOWEVER. 1o the
right, power and aulhority given to and conferred upon Morigagor by Paragraph 7.c hereof

5. FOR THE PURPOSE OF SECURING:
a) payment of the indebledness or obligalions evidenced by the following promissory nole(s) and/or guaranties executed by
Mortgagor andior others to the Mortgagee at the times, in the manner and with interest as therein set forth {notes may contain
variable or adjustable rate provisions}:

Date of Note Maturity Date Amount of Nate
February 28, 2017 February 1, 2022 $400,000.00
b) the payment of such additional loans or ad , Including ad es under a revolving line of credit, with inlerest therean, as

hereafier may be made lo Morlgagor, or Morlgagor's successors of assigns, and/or to parties whose obligalion Mertgagor is
guaranteeing, evidenced by a promissory note or otherwise and any obligations evidenced by any guaranties executed by Mortgagor
in favor of Mortgagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranly obtigations shall be secured by
this Marigage only if the promissory nole, guaranty, or other document evidencing such loans or advances shall recite that it is to bo
secured by this Morigage, ¢) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness
secured by this Marigage; d) the performanca of every obligation and agreement of Mertgagor whelhar conlained or Incorporaied by

COPY
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reference in this Mortgage, or contained in any loan document or guaranty execuled by Morigagor n favor of Mortgagee. with
raspect to any loan, advance, or guaranty secured by this Morigage; and e} the payment of all sums expended or advanced by
Morigagee under or pursuant to the terms of this Mortgage, logather with interest thereon as herein provided. The continuing validity
and priority of this Mortgage ag security for future loans, advances or guaranties shall nut be impaired by the fact that at cerlain
tir;\es hereafter there may exisl no outstanding indebledness from Mortgagor to Mortgagee or no commitment te make loans or
advances.

6. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

a) To use ioan proceeds salely for the purposes set forih in the loan application(s) or agreements; 1o comply with the Farm Credit
Act of 1971, as amended, andfor the regulalions of the Farm Credit Administration, now existing or as hereafler amended.

b} To keep the Property In good condition, working order and repair; care for the Properly in accordance with standards of goed
husbandry and to keep all treas, vines and crops on said land property cultivated, irrigated, fertilized, sprayed, and fumigated: nol
la remave, desiroy or suffer the removal or destruction of any building, fance, canal, well or clher improvements or fidtures
thereon; not 1o remove, replace or alter any horticultural or viticultural tree, vine or shrub planted thereon without the prior written
consent of Morigages, except in the ordinary course of business: to complete or restore promptly and in good and workmanlike
manner any building which may be constructed, damaged or destroyed thereon; to comply with all laws, covenants and
restrictions affecting the Property; net io commit or permit waste thereof, not to commit, suffer or permit any ac! upon the
Property in violation of law: to do all other acts which from the characler or use of the Property may be reasonably necessary, the
s'?eciﬁc enumerations herein not exciuding the generat; to observe and perform all obiigations of Mortgagor under any lease of
the Property.

c) To provide, maintain and deliver to Morigagee fire and alt other types of insurance of the type and in amounts as Morigagee
may require, with loss payable clauses solely in favor of Morigagee. In the event of loss, the insurance proceeds, or any part
thereof, may be applied by Mortgagee, al its option, to the reduction of the indebtedness heraby secured or o the restoration or
repair of the property damaged. In the event that the Mortgagor shall fail to provide satisfactory hazard insurance, Morigagee
may procure, on Martgagor's behalf, insurance in favor of Mortgagee alone, if insurance cannot be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event of default hereunder,

d) To appear in and litigate any action or proceeding purporing lo alfect the security hereod, the title to the Property, or the rights
or powers of Morigagee; Morigagee may appear in and litigate any such action or proceedings, including any bankrupicy,
partition or condemnalion proceeding, affecting the Property, or Mortgagee's Interest therein, in which event Morigagor agrees to
pay all costs and expenses thereof, including atlomey's fees and costs of securing evidence of title.

e} To pay on or before the due date all taxes and assessments affecting the Property, including all assessmenis upon waler
company stock and all rents, assesements and charges for water, appurtenant ta or used in connection with the Property; to pay.
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which al any lime appear io be prior or
superior hereto

N in case of any suit to foreclose this Mortgage or to coffect any charge arising out of the debt hereby secured, or of any suit
which the Morigagee may deem necessary to proseculs or defend to effect or protect the lien herein, including any proceeding in
bankruptey, or if Morigagee retains an atiomey to advise Morigagee in connection with this Mortgage or any other agreemenl
relaled 0 the indebtedness secured by this Mortgage, Marigager agrees to pay a reasonable sum as atierney's fees and all
costs and legal expenses in connection with said suil, and further agrees 1o pay the reasonable costs of searching the records
and absiracting or Insuring the titie, and such sums, costs and expenses shall be secured hereby and shall be included in any
decree of foreclosure. The fees and cosls described herein and elsewhere in this Mortgage shall be In addition to those sel forth
In the loan agreemant or any other wrilten agreement betwaen Mortgagor and Morigagea.

g) Should Mortgagor fail to make any payment or ta do any act as provided for in this Mortgage, then Morigagee, but without
obligation 1o do 5o and without nolice o or demand upon Marigagor and without releasing Mortgagor from any obligation hereof,
may: make or do the sama in such manner and to such extent as either may deem necessary to protect the Property, Morlgagee
being authorized to enter upon the Property for such purposes; commence, appear in and lligale any action or proceeding
purporting to affect the security hareof or the rights or powers of Morigagee, including any bankruptcy proceeding affecling the
Property; pay, purchase, contest, or compromise any encumbrance, charge or lian which In the judgment of either appears to be
prior or superior hereto; and in exercising any such powers, incur any liabllity, expend whatever amounis in ils absolute
discretion it may deem necessary therefore, including attorney's, accountant's, appraisal, and environmental faes, and cosis of
securing evidence of litle, and all amounis so expended shall be obligations of Morigagor secured by this Martgage Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable notice 1o
Morigagor, without incurring or assuming any obligations or liabilities whatsoever, for the sole purpose of inspacting the Property

h} To pay immedialely and without demand all sums expended by Moripagee pursuant to the provisions hereof, with Interest
from date of expenditure al the same rate as is provided for in the note or noles secured by this Merigage. In the event thal such
sums are not immediately pald, they shall be added, along with the appropriate amount of capilal stock or participation
certificates, 1o the principal balance of the indebledness securad hereby and shall accrue interest as herein set forth. All such
sums shall be secured hereby.

i) Environmental Representations, Warranties and Covenants.

1) Except as disciosed in writing to Mortgages, or excepl as otherwise provided in any loan agreement between Mortgagee
and Mortgagor which specifically refers to the Property, (o the best knowledge of Marigagor after due inquiry, Mortgagor
hereby further represents, watrants and covenants as follows:

(a) No pollutants, sznlaminants (including oil or other petroleum producis), toxic or hazardous subsiances, or sofid or
hazardous wastes, as such lerms are defined under any federal, state or local Environmental Law, regulation or
ordinance {hereinafler "Contaminants”) have been, ate being or will be generaled, manufactured, produced, stored,
disposed of, discharged, released, threatened to be released, or otherwise allowed to migrale or escape on, under of
from the Property in such quantities or concentrations as would viclate any federal, siate or iocal Environmental Law,
regulation or ordinance or as would require Morigagor to report such condition 1o any governmental suthority or to
undertake remaval or remedial action 1o clean up such contaminants;

{b} No Contaminants are focated on, In or under any propeny located adjacent to the Property in such guantities or
concenirations as would constitule a violation of any Environmental Law or as would require tha owner of the adjacent
proparty to report such conditlon to any governmental authority or 1o undertake removal or remedial actlon to clean up
such Contaminants;

{c} Naither tha Property, nor any portion thereof, nor any adjacent property or portion thereof, has been or Is proposed to
be lisled under the Comprehensive Environmental Response, Compensation and Liability Act (42 U.S C. Sectlion 9601,
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et seq ), or any analogous state law. Mortgagor shall Immedialely nolify Mortigagee if Mortgagor acquires any information
conceming the lisling or proposed listing of the Property or any adjacent property and shall provide Morigages with any
documents in Monigagor's possession relative thereto;

{d} No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act {42 LS C. Section
6901, et seq.}), or any analogous state law ("Hazardous Wastes™}, have been, are being or will be stored or treated in
surface impoundments or other structures or facilities located on the propeny that are partially or entirely below the
ground surface;

{e} No litigation, investigation, adminisiralive order, tonsent order, agreements, or other action, proceeding or seillement
(heratnafter “"Action”) has previously been brought, is now pending, or to the best knowledge of Morigagor threatensd
against or anticipated by Morigagor, with respect to Morigagor's use or management of Hazardous Materials or
Hazardous Wastes of the environmental condition of the Property, Including any underlying groundwater. Upen leaming
thereof, Mortgagor shall immediately nolify Morigagee of any such Action or threatened Action and provide Morigagee
with copies of all documentation retativa thereto; and

({f) Except as disclosed in writing to Mortgagee, no underground tanks, wells {except domestic waler wells}, septic tanks,
ponds, pits or any other storage tanks (“Tanks") (whether cumrently in use or abandoned) are or were located on or under
the Property and no Tanks are or were serving tha Properly described herein, With respect to any Tanks disclosed in
wiiting to Mortgagee, Morigagor shall comply with all federal, state and local Taws, regulations and ordinances and any
requiremeants of cily or county fire depariments. applicable to the maintenance and use of such Tanks, including, without
limitation, Titla 40 of the Code of Federal Requlations Part 112,

2) Nolhing herein shall be deemed to prohibit Morigagor from (a) using, handling or sioring hazardous materials or
substances, as defined under any {ederal. slate or local law, regulation or ordinance ("Hazardous Malerials™) or (b} storing or
treating non-hazardous wastes, so leng as such aclivilies are camied out in a good and husbhandiike manner in the ordinary
course of business, and in compliance wilh all applicable environmental laws, regulations, permils, orders or other
requirements.

3) In the evenl that Mortgagor is in breach of any of its representations, warranties or covenanis as set forth above,
Maortgagor, al its sole expense, shall take all action required, including environmental cleanup of the Property, to comply wilh
the representalions, warranlies and covenanis herein or applicable legal requirements and, in any event, shall take all aclion
deemed necessary by appropriate governmental autherities. Mortgagee shall have the right, but not the obligation, to advise
appropriate governmental authorities of any environmental condition on or atfecting the Propery that constitutes or may
conslitute a breach of Morigagor's obiigations hereunder.

4) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold hammless Mortgagee, ils direclors,
officers, employees, agenls, shareholders, successors and assigns and their officers, employees or agenls, from and
against any and all claims, suits, damages, liens, losses, liabiiities, interest, judgments, response and cleanup costs,
demands, actions, causes of action, injuries, administrative proceedings and orders, consent agreemenis and orders,
penalties, costs and expenses (including any fees and expenses incurred in enforcing this indemnity, any oul-of-pocket
liligalion costs and the reasonable fees and expenses of counsel} of any kind whatsoever ("Claims®) paid, incurred or
suffered by, or asserled against Mortgagee, including but not limited to Claims arising out of loss of life, Injury to persons,
trespass or damage {o or contaminalion of properly or natural resources, or injury to business, in conneclion with or arising
out of the activiies of Morigagor on the Property, Morgagor's predecessors In Interest, third paries who have been Invited,
permilted or trespassed on the Property, or parties in a contractual relationship with Mortgagor, or any of them, or which
directly or indirectly arise out of or result from or in any way connected with the Properly, whether or not caused by
Mortgagor or within the control of Mortgagor, including without limitation: (a) the presence, use, generalion. treaiment,
slorage, disposal, release, threatened refease, or discharge of any Hazardous Material or Conlaminant al or from the
Property andfor the cleanup of Hazardous Malerials or Contaminanis within, on or under the Property, {b) Morigagor's
breach of any of the representations, warranties and covenants contained herein; and (c) Morigagor's violation or alleged
violalion of any applicable Environmental Law, regulalion or ordinance.

5) Morigagor's representalions, warranties, covenants and indemnities contained herein shall survive the occurrence of any
event whatsoever, including without limitation the payoff of any promissory note(s) secured hereby, ihe release or
farectosure of this Morigage, the acceptance by Mortgagee of a deed in lieu of foreclosure, or any iransfer or abandonment
of the Property

5) The term "Enviconmental Law" shall mean any federal, state or local law, stalute, ordinance. or regulalion, now in effect or
hereinafter enacted, pertaining 1o heatth, industrial hyglene, or the environmental conditions on, under or aboul the Property
including but not limited to enactmenis requiring the remaval or containment of asbestos-containing materials in private
buildings.

7) Martgagor shall permit, or cause any tenant of Morigagor to permit, Morigagee or ils agenis, or independent contractors
to enter and Inspect the Property at any reasonable time for purposes of determining. as Morigagee deems necessary or
desirable: {a} the exlstence, localion and nalure of any Hazardous Materials or Hazardous Wastes on, under or about the
Property, (b} the existence, location, nature, magnitude and spread of any Hazardous Materials or Hazardous Wasle that
hae been spilled, dispased of, discharped or released on, unrder or abnut tha Property or {c) whether or nol Marigagor and
any tenant of Morigagor is in compliance with applicable Environmental Law. If Mortgagor or ils tenants fail 1o comply fully
with the tarms of this subdivision 7), Morigages may obtain affirmative injunctive relief to compe! such compliance

J) Grazing Righls |f any portion of the Property described in this Morigage is used by Morigagor as the basis for ablaining
grazing permits or olher grazing rights issued by any governmental agency, including without limitations the Farest Service, U 5.
Depariment of Agriculiure or the Bureau of Land Management, U.S. Department of Interior, Mortgagor covenants and agrees as
follows:

1) Said grazing pemmits or other rights are in good standing and have not been modified, reduced or kmited In any other
respect, except as fully disclosed In writing 1o Mortgagee;

2) Mortgagor will perform alf obligations imposed as a requirement of exercise of said grazing permits or olher rights and will
comply with all laws, rules and regulalions applicable thereto;

3) Mortgagor will take such timely aclion as may be required to cause the renewal or reissuance of said grazing permits or
olher rights from time 1o lime as they expire during the term thereof. Morigagor agrees and acknowledges that the failure 1o
tenew or cause the raissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or
for reasons beyond Morlgagor's control, is an event of default hereunder and Morigagee shall have tha right o exercise the
rights hereinafier set farth in this Morigage. and
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4) Mortgagor agrees 1o pay all fees, charges, rents or other payments accruing under sald permils of any renewals thereof
prior lo delinquency. In the event Marigagor fails to pay any such payment, the amount unpald shall become a part of the
indebledness secured by this Morigage and shall be immediately due and payable

7.I1T IS MUTUALLY AGREED THAT:

a) Any award of damages in connection with any taking or condemnation or injury to the Property by reason of pubfic use, or for
damages resuliing from private trespass or injury to the Property, is absclutely and uncanditionally assigned and shall be paid 1o
Moarigagee, under the terms and conditions of this Morigage pertaining to Rents. Upon recelpt of such meney Morigagee may
apply the same on the indebtedness secured hareby. Mortgagor agrees o execute such further documents as may be required
to eflect the assignments herein made as Mortgagae may require.

b) At any time, without affecting the liability of any person for the payment of the indebledness secured hereby, and without
otherwise affecting the security hereof, Morigagee may 1} consent to or join In the making of any map or plat of the Property; 2}
grant any easement or creale any restriction thereof; 3) subordinate this Morigage; 4) extend or modify the term of the loan or
ioans secured hereby; and 5) releasa without warranty, all or any part of the Property.

c) Prior to any default by Morigagor in the payment, observance, performance and discharge of any condition, obligation,
covenant, or agreement of Morigagor contalned herein, Marigager may, for collection and distribution purposes only, collect and
receive the Rents as they come due and payable; the Renls are to be applied by Mortgagor ta the payment of the principal and
interest and all other sums due or payable on any promissory note or guaranty secured by this Mortgage and to the payment of
all other sums payable under this Morigage and, thereafler, so long as the aforesaid has occurred, the balance shall be
distributed to the account of Mortgager. Upon any such defaull, Morigagee may al any time without nolice, either in person, by
agent, or by a receiver to be appointed by a caurt, and without regard to the adequacy of any secunly for the indebledness
hereby secured, enter upan and take possession of the Property or any part therecf, in his own name, sua for or otherwisa
collect such rents, issues and profits, including those past due and unpaid, and apply the same, less costs and expenses of
operalion and coflection, Including reasonable atiorney's fees, upon any indebladness secured heraby, and in such order as
Morigagee may determine; also perform such acts of repair, cultivation, irrigation or protection, as may be necessary or proper to
conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such conditions as ils
judgment may dictate; also prepare for harvesl, remove, and sell any craps that may be growing upon the Properly, and apply
the proceeds therecf upon the indebtedness secured hereby.

d) The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceeds of
fire and other insurance policies, or compensatlon or awards for any {aking of or damage to the Property, and the application or
release thereof as aforesaid, shall not cure or waive any default or notice of default heraunder or nvaidale any act done
pursuant to such notice.

) Upon default by Mortgagor In payment of any indebtedness secured hereby or in performance of any agreement hereunder,
all sums secured hereby shall Immediately become due and payable et the optien of the Morigagee and in accordance with
applicable state law. In the event of default, Martgagee may employ counsel to enforce payment of the obligations secured
hereby, may foreclose and, if applicable, sell the Property by advertisemant and sale, and in accordance with other applicable
state law, and may exercise such other righls and remedies granted Ly law and equily, which rights and remedies shall be
cumulative and not exclusive. Morlgagee may resort lo and realize upon the security hereunder and any other real or personal
property securily now or hereafter held by Mortgagee for the obligations secured hereby in such order and manner as Morigagee
may, in its sole discretion, delermine. Resort to any or all such securily may be taken concurrently or successively and in one or
several consolidated or independent judicial actions o lawful nenjudicia! proceedings. or both. If the obligation secured by this
Mortgage Is also secured by personal property, fixtures or crops, Morlgagee may enforca lts security interest in the personal
property, fixtures and crops and ils lien under this Morigage in any manner and in any order or sequence permitied by applicable
law. All remedies are cumulative and none are exclusive; no election by Mortgagee to pursue one remedy or item of collateral
shall be deemed 1o be a release or waiver of any other itlem of collateral or a release or modificalion of the liability of Morigagor
or any guarantor to pay and perform in full &t obiigations to Morigages. The procedures goveming the enforcement by
Morigagee of its foreciosure and provisional remedies against Morgagor shall be governed by the laws af the stale In which the
Properly is located. Nothing contained herein shall be construed 1o provide that the substanlive law of the stale in which the
Property is localed shall apply to Morigagee's rights and Mortgagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall conlinue to be govemed by the substanlive faw of the state In which the
promissory nole(s) or guaranties were executed.

1) The failure on the part of the Mortgagee to promptly enforce any right hereunder shall nol operate as a waiver of such right and

the waiver by Morigagee of any default shall not constitute a waiver of any other subsequent defaulls. Subsequent acceptance of

any payment by the haider hereof shall not be deemed a waiver of any default by Morigagor, or of Martgagee's rights hereunder

as the result of any sa'e, agreement fo sell, conveyance, or afienation, regardless of holder's knowledge of such dafault, sala,
o t to sell, Y , or aienatlon at the time of scceptance of such payment,

g} This Mortgage applies to, inures to the benefit of, and binds all pariles hereto, their helrs, legatees, devisees, adminisiralors,
executors, successars and assigns. The term Mortgagee shall mean the holder and owner of any note securad heraby; or, if the
note has been pledged, the pladgee thereol. in this Morigage, whenever the context s requires, the masculine gender includes
the feminine and/or neuter, and the singular number includes the plural. All obligations of Morpagor hereunder are joint and
savoral.

h) In the event the herein-describad Property, or any part theraof, ar any interest therein, ls gold, agreed to be sold, conveyed,
alienated or transferred, Including any waler transfer as defined below, by Mortgager, or by operation of law or otherwise, excepl
by inheritance, without Morigagee’s prior written consent, all obligations secured hereby, imespective of the malurity dates, al the
option of the holder hereof, and without demand or notice, shall Inmediately become due and payable. Faiiure to exercise such
option shall not constitute a waiver of the right to exercisa this oplion in the event of subsequent sale, agreement to sell,
conveyance or alienation.

A water transfer is any lransfer, assignment, sale, exchanpe, gift, encumbrance, pledge, hypolhecation, alienation, grant of
oplion to purchase, or olher disposition of, directly, indlrecily or in trust, volurtarily or Involuntarily, by operation of law or
otherwise, or tha entry into a binding agreement to do any of the foregoing with respect to all or any part of 1) the
groundwater on, under, pumped from or olherwiss avatlable to the Property, 2) Mortgagor's right 1o remove and extract any
such groundwaler including any permits, rights or licenses granted by any govemmental authority or agency and any rights
grantad or created by any easement, covenant, agreement or contracl with any person or entity, 3) any righis to which the
Property is entitled with respect to surface water, whether such right is appropriative, riparian, prescriplive or otherwise and
whether or not pursuant fo permit or olher govemmental authorization, or the right 1o store any such water, 4} any waler,
waoter right, water allocation, distribution right, detivery right, water storage right, water allocation, or other water-relaled
entitlement appurtenant or ctherwise applicable to the Property by vidue of the Properiy's being situated within the
boundarles of any district, agency, or other governmentat entity or within the boundaries of any privale waler company,
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mutual water company, or other non-governmental entity, or 5) any shares (or any rights under such shares) of any private
water company, mutual water company, or other non-governmental entity pursuant to which Morigagor or the Property may
receive any rights.

i} in Ihe event any one or mare of the pravisions contained in this Mortgage or in any promissory note(s) hereby secured shall for
any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, tegality or unenforceability shall not
affect any other provision of this Mortgage or sald promissory note(s), but this Mortgage and said promissory note(s) shall be
construed as if such invalld, illnagal or unenforceable provision had never been contained herein or therein,

) This document and any attachments may be execuled in counterparts, each of which shall be deemed an original, but which
shall constitule one and the same Instrument. This document may be signed and defivered by facimlle or electronic
Iransmission, either of which shall be effective as an origina!

k) Morigager acknowledges receipt of a completed copy of this document and its attachments,

WAIVER OF RIGHT TQ TRIAL BY JURY, TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER
EACH REPRESENT TO THE OTHER THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

& //%e/ Jnacej i

Aevin Johns Tracy Johns ’J

ACKNOWLEDGMENT,

Slate of Idaho, County of E{‘.u}[um ss

On this imL day of [‘M , 2017, before me, the undersigned, a Notary Public in and for the State of Idaho, parsonally
appeared _Kevin Johns and Tra hng , husband and wife, known to me 1o be the persons whose names are subscribed to the
within instrument, and acknowledged lo me that they executed the same.

N)yyjs WHEREDF, { have hereunto set my hand and affixed my official seal the day and year in this certificate first above
jHEn.

"
. /{A/LA.M 2’11‘.‘(7

otary Public for the State of idaho

Residing at
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