STATE OF IDAHO

RE
DEPARTMENT OF WATER RESOURCES CEIVED

MAR 20 2017

DEPARTMENT (¢
WATER RESZSURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 130
This is to cerify that:

FRANK BACHMAN AND
CINDY L BACHMAN
PO BOX 186 BRUNEAU ID 83604

filed an application to rent water from the Water Supply Bank (“Bank”). The Idaho Water Resource Board
{"Board"), being authorized to operate a Bank and to contract by and through the Director of the Idaho
Department of Water Resources ("Director, Department") for rental of water from the Bank, agrees to rent water
as follows:

Summary of Water Rights or Portions Rented from the Bank

Water
Right No.

Priority
Date

Source Rate Per

Acre
{CFS/AC)
0.020
0.020
0.020

Acres
(AC)

Diversion
Volume
(AF)
180.0
156.2
336.2

Diversion
Rate
(CFS)

0.71

0.69

1.40

2-2356 9/3/1964 SNAKE R!VER
2-7071 11/7/1970 SNAKE RIVER
Rental Totals

36.0
34.7
70.7

Term of Rental: This rental shall take effect when all parties have signed it and shall continue in effect

until December 31, 2017
Annual Rental Fee:

2017: $5,715.40

The full fee for the rental of the above-described right(s) is $5,715.40 for 2017. The rental fee includes an
administrative fee of $571.54 for 2017,

Total Water Use Authorized Under Rental Agreement Click here to enter text.

Beneficial Use

Diversion
Rate
{CFS)

Diversion
Vaolume
(AF)

Acres
(AC)

Rate/Acre
(CFS/AC)

Volume/Acre
(AF/AC)

IRRIGATION

1.40

282.8

70.7

0.02

4.0

Combined Total

1.40

282.8

70.7

0.02

4.0

* The authorized water usage reflects a reduction from the water right elements rented, to account for
the rental point of diversion headgate requirement and enlargement concerns

Detailed water right conditions are attached.
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 130

The undersigned renter agrees to use the water rented under this agreement in accordance with the Water Supply
Bank rules and in compliance with the limitations and conditions of use described in this agreement:

WA a4 Mﬂhpbw 01T

Slgnature of Renter Date

Iféank L, Bacbmc;@g Cp~ Owined

Printed Name Title

“ﬂ’)wé (3, 2017

Signature 4f Rentgr— Date

QA“!J.” '\ AQ]UWU'RL CID - (XONCR

Printed Nam Title

*Title required if signing on behalf of a company or organization or with power of attorney

Having determined that this agreement satisfied the provisions of Idaho Code § 42-1763 and IDAPA
37.02.03.030 (Water Supply Bank Rule 30), for the rental and use of water under the terms and condition herein
provided, and none other, | hereby execute this Rental Agreement on behalf of the Idaho Water Resource

Date 3/2 //20/7

. Acting Administrathr
Idaho Water Resource Board

Rental approved by IDWR tﬁ W
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WATER SUPPLY BANK RENTAL AGREEMENT No. 130

WATER USE DETAILS

LOCATION OF POINT(S) OF DIVERSION

SNAKE RIVER L1 (NESE) Sec. 33, Twp 058, Rge O6E, ELMORE County

Beneficial Use Diversion Rate Volume
IRRIGATION 1.40 CFS 282.8 AF

BENEFICIAL USE & SEASON OF USE

Water Right No. From To Diversion Rate
2-2356 ans 11415 0.71 CFS
2-7071 ans 11115 0.69 CFS

RENTERS PLACE OF USE: IRRIGATION

NE NW
NE [NW [ SW | SE [ NE [ NwW Totals

05S |06E | 27 : 53.1
05S |06E | 34 7.6 7.6

05S |06E | 34 10.0

Twp | Ang | Sec

Total Acres: 70.7

RENTAL AGREEMENT CONDITIONS OF ACCEPTANCE

1. The use of water under this agreement shall be subject to the provisions of Idaho Code § 42-1766.

2. Rental of the specified right from the bank does not, in itself, confirm the validity of the right or any elements
of the water right, or improve the status of the right including the notion of resumption of use. It does not

preclude the opportunity for review of the validity of this water right in any other depariment application
process.

. Use of water under this agreement shall not prejudice any action of the Department in its consideration of an
application for transfer or permit filed by the applicant for this same use.

4. Renter agrees to comply with all applicable state and federal laws while using water under this agreement.

. Renter agrees to hold the Board, the Director and the state of Idaho harmless from all liability on account of
negligent acts of the renter while using water.

. Renter acknowledges and agrees that the Director may terminate authorization for the use of a water right
based on a water right's priority date.

. Failure of the renter to comply with the conditions of this agreement is cause for the Director to rescind
approval of the rental agreement.

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to rescind
approval of the transfer.

The use of water for irrigation under right 2-2356 may extended to an end date as late as December 31
provided other elements of the right are not exceeded. The use of water after November 15 under this
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agreement is subordinate to all water rights having no subordinated late irrigation use and a priority date
earlier than this rental approval.

. The renter shall maintain a measuring device and lockable controlling works of a type approved by the
Department in a manner that will provide the watermaster suitable contro! of the diversion.

. The following rights are diverted through point of diversion described above: 2-2092B, 2-2124, 2-2277,
2-10497 and 2-10523.

. This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more than
4.0 afa per acre at the field headgate for irrigation of the place of use,

. Use of water under this right will be regulated by a watermaster with responsibility for the distribution of
water among appropriators within a water district. At the time of this approval, this water right is within State
Water District No. 02, Snake River from Milner Dam to Murphy Gage.
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Idaho Water Resource Board
Water Supply Bank Rental Agreement No 130
2-2356 & 2-7071

Effective until December 31, 2017

This map depicts the rental place of use pursuant to the rental
__agreement and |sattached to the ag

SWSW SESVARNISE < )6

&  Authorized Rental Point of Diversion

Authorized Rental Place of Use

D Townships
[ PLs sections
‘:’ Quarter Quarters




Form 42-1761-2 10/15 STATE OF IDAHO RECFIvED
WATER RESOURCE BOARD
FEB 0 2017

APPLICATION TO RENTWATER ..
FROM THE BOARD’S WATER SUPPLY BANMATER nsaurars

Applicant Name: Frank & Cindy Bachman

Is this application being submitted with a lease application as a lease/rental package? Yes [] Neo
Il yes, specify companion water rights in Section 4

This application must be completed according to the minimum requirement checklist below. This checklist is part of the rental
application and must be included with the rental application. Applications that do not meet the minimum requirements will not be
placed in the processing queue and may be returned until all minimum requirements have been met.

Rental applications should be submitted well in advance of the desired start date for the use of rental water. Rental applications may
be processed as early as November 1 of the year prior to the intended use of rental water. Any rental applicaticn received on or before
November 1 for use in the next year will be assigned a received date of November 1. Rental applications submitted more than one year
in advance of the proposed start date for the use of rental water will not be accepted and will be returned to applicants. Rental
applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodated by the Water
Supply Bank. Rental requests will not be accepted once the rental season of use period has concluded.

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted
for each unique beneficial use of water. One rental application can be submitted if you propose to rent water from multiple sources.

For additional instructions on completing a rental application, visit the Bank's website at htp:// idwr.idaho.gov/water supply bank.

MINIMUM REQUIREMENT CHECKLIST
Check All Items as Either Attached (Yes) or Not Applicable (N/A)

Yes
Completed Application to Rent Water from the Board's Water Supply Bank
Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank

Attachment N/A Yes

A map showing the proposed point(s) of diversion, place(s) of use, and water diversion and

2 distribution systems proposed to be used with your rental request
3A 0O Detailed information on a proposed use of rental water
3F N Authorization from the owner/operator of the rental point(s) of diversion
3H [1 Wwater modeling to account for the impacts of the rental request
3 [0 Documents justifying a rate of flow greater than 0.02 cfs/acre
3K O Authorization from the owner/operator of the property at the proposed rental place(s) of use
4B O Explanation of how the rental water will sufficiently accomplish your rental purposes
4C [0 Explanation of consumptive use amounts for water rights experiencing a change in nature of use

Department Use Only — Proposed Water Right(s)
2-2356
2-7071
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WATER RESOURCE BOARD

STATE OF IDAHO

Application to Rent Water (Continued)

1. CONTACT INFORMATION
A. Applicant Frank & Cindy Bachman
Mailing Address PO Box 186 Bruneau ID 83604
Street Cuy State Zip Code
Email Address febachman@copper.net Phone Number 208-845-2090
B. Is this application being completed by an authorized representative on behalf of the applicant? Yes No (1
If yes, representatives (includes company employees if the applicant is a corporation, as well as legal counsel or consultants) should
provide their information below if they desire to be inctuded on correspondence with the rental applicant.
Representative LOfi Graves Professional Title YVater Rights Specialist
Organization SPF Water Engineering, LLC Relationship to Applicant Consultant
Mailing Address 300 E. Mallard Dr., Ste 350, Boise, ID 83706
Email Address 'graves@spfwater.com Phone Number 208-383-4140
2. MAP

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems, Make
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-
Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres you desire to itrigate. Attach the map to this
application and labe] it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide a detailed description of your proposed use. If the proposed use is not for
irrigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, attach
additional sheets as required and label them Attachment 3A:
Irrigation leased ground.

B. Enter the desired and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes:

Desired Rate Desired Volume Minimum Rate* Minimum Volume* Desired Acres
(Cubic Feet/Second) (Acre-Foot) {Cubic Feet/Second) {Acre-Foot) {if applicable)
1.4CFs 336.2 AF nfacrs n/a AF 70.7 AC

*  Sometimes water rights provide an exceptionally low rate per acre and/or fow volume per acre. This section is meant to establish an
acceptable range of water sufficient for your propoesed water use. Please see question 48 and complete if necessary.

C. This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you
would be willing to pay for a rental and be able to benefit from utilizing rental water.

1

2 3 4 5

Desired Latest Possible *Mark Desired **Applicant’s preference if rental
Start Date Start Date Rental Duration application cannot be processed
(month/day/year) | {month/day/year) {Calendar Years) prior to the latest possible start?
B |0 (DO | O | O [0 Processapplication |[J Return application

as soon as possible

to applicant

*  The number of years permissible for a rental is subject to the lease contract duration Jor the water right(s) being rented,

** Per Idaho Code 42-201, it is unlawful to divert or use water without a valid water right. Water Supply Bank rental applicanits are
not authorized to wtilize rental water prior to the execution of an approved rentai agreement. Rental reguests may be returned to
applicants if no water is available from the Bank fo fulfill a rental request.
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

. Describe your water distribution system and how rental water will be delivered from the point(s) of diversion (POD) to the
proposed place of use (POU):
Existing pump station consisting of two 125-hp pumps; pressurized irrigation system.

Describe the physical type (pump, headgate, etc.) and location of the POD from which rental water is proposed to be diverted:

POD Description Water Source Other Water Rights Diverted from this POD
T5S R6E S33 NESE Snake River 2-2124, 2-2092B, 2-10497, 2-10523

1f the POD(s) above are located where water is turned into a canal, lateral or ditch, or if they are located on your property
but are serviced by water that is delivered via a canal, lateral or ditch, your rental request must include documented
authorization from all relevant canal companies, irrigation districts and/or water delivery entities, confirming that they
consent lo your diversion of water from their system.

Has documented consent from all relevant water delivery entities been obtained? Yes NA(
If yes, include documented consent as Attachment 3F.

- Do any POD(s) identified in Question 3E divert from a water source that may require water modeling? Yes [J No
Refer to the Water Modeling Requirements Information Sheet to determine if a rental POD may require water modeling.

- Has water modeling been provided with your rental request? Yes [] N/A
IT yes, label modeling Attachment 3 H.
Rental applications that require modeling will be returned if modeling Is not provided,

Specify the desired beneficial use of water and the requested season of use or number of acres required:
Irrigation 70.7
[0 Commercial from: (mmidd) to: {mm/dd)
[ Stockwater  from: (mmidd) to: (mm/dd)

{number of acres)  Duration: Subject to IDWR standard seasons of use

[ Industrial from; (mm/dd)  to; (mm/dd)
) other: from: (mm/dd) to: (mm/dd)
For irrigation uses, do you propose to divert water at a rate greater than 0.02 cfy/acre? NA [ Yes [J Neo

Mf yes, justify the rate of flow and attach any supporting documents as Attachment 3J. Justification may include information on soil
compositien, conveyance losses, crop type, imigation systems, public access aress, elc. A rate of 0.03 cfs/acre is permissible for
irrigation of § acres or less.

. Do you own the land at the proposed rental place of use (FOU)? Yes [] No
Hf no, attach documentation from the POU owner/operator confinming your authorization to use the POU and label it Attachment 3K.

List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned
water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery
entity. Explain why additional water is required:

Lands in 524 are part of a ppu for water rights 2-2277, 2-2092B and 2-2124. See the purchase and sale

agreement and maps attached to the application for appiicant's recently approved transfer 80123 for an

of why additional water is needed for lands in $24.
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights? Yes Ne []
If yes, specify below the elements of the water rights you are requesting to rent. If no, continue to Question 4B.

Important Information: Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per
acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are
available to satisfy a rental request. Lease and rental documents are searchable via IDWR’s website.

Water rights identified below must either already be leased to the Bank or a lease proposal should accompany this rental request.
Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not
provided with the rental request. For leased rights featuring combined limits, rentals must be consistent with combined diversion
rate, volume or acre limits. Combined limits should be listed on a row below water right numbers.

Water Right Elements Leased to Water Supply Bank g E Water Supply Bank Rental Request
[
s a
Water Right Number Diversion | Volume | Acres | @ g | Diversion | Volume Acres
(leave blank if sub-total Nature of Use
of combined limits) Rate (CFS)| (AF) (AC) g g_ Rate (CFS) {AF) {AC)
3¢
2-2356 Irrigation 0.92 207 46 a- g 0.71 180.0 36
e
2-7071 Irrigation 0.75 190 34 'E g 0.69 156.2 34.7
=t
=
g2
1o
g8
2
X
-
m <
2
)
En
22
-3
3
El
Applicants must ensure the requested rate per acre and volume per acre 14 338.2 70.7
do not exceed the rate per acre and volume per acre limits of water |TOTAL i ) i
|_rights leased to the Water Supply Bank CFS AF AC

*Attack multiple copies of this page if space above is insufficient to list all water rights requested io be rented on this application.

B. If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional
duty of water (e.g., an unusually low rate per acre or volume per acre for irrigation use), explain how your proposed rental wili
sufficiently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 4B:

The above amounts listed in the WB request columns reflect applicants' previous rental contract for the 2016

irfigation season as determined by IDWR.

C. Does your rental request propose to change the nature of use for any water right(s) being rented? Yes [] No
If yes, explain how the water right(s) will be converted to new uses. Include the historic, consumptive use amounts for the water right
being rented if you have it, us well as the new consumptive use amount for your proposed beneficial use. If space below is insufficient,
attach a separate page and label it Attachment 4C:
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)
5. ADDITIONAL INFORMATION

A, Isthis the first time that rental water 1s being requested for this purpose at the rental place of use? Yes [ No
If no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:
Rental of the same water for the same lands approved for the 2016 irrigation season. Oplions for permanent

water righls are limited, l;lt will be aggressively pursued if the applicants are given the option {o purchase the

property.

B. Have you or do you intend to submit an application for permit or transter proposing a similar use as this rental?
If yes, describe: Yes [1 No

C. Was this rental application submitted in response 1o a Notice of Violation (NOV) or a pending NOV? Yes ] No
If yes, describe the daie and location of the NOV,

D. Additional Information
Water right owner has previously agreed to lease the subject waler to applicants during the water rights’ lease

period.

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. 1 understand that any
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. [
understand that if this rental application is approved, it will be subject to the provisions of Section 42-1766, ldaho Code and
all applicable state and federal laws. T understand that the submission of a rental application provides no guarantee for
approval of a rental agreement. 1 also understand that, per [daho Code 42-201, it is unlawful to divert or use water without a
valid water right and that 1 am not authorized to utilize water as proposed in this applicadon prior to the execution of an
approved rental agreement,

L Bredh . Gk L. Boekmin)  Le3by?

Signature of Applicant Printed Name of Applicam Daie
- 24 -701T
Printed Nanjc of Representative Daite

Mlail to:

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page | 5



—=. RENTER'S PLACEOFUSE:  IRRIGATION ]
NE [T sW BE
TwP | Rae | See |NE Tnw [ SW | SE | NE [ nw | Sw | 56 | NE [Fw | SW | G5 | NE [row | Sw ] SE | 1o
B 0SS | O6E | 27 03 25.0[38.0 1.7 6a.0 | .
aF P </'\ 34 7.7 77 /
pa-” " Total Acres: 70.7
: —— e 5 =~ 527 acres leased d
| o ; from IDL ?_ S E Ea
R G 7 } AT
; ‘/ | O A
Sy 7{" N\ ; ;
\ - F : e ; =4 kI
o X o S 5S 6E
- 534 acres leased E_ i
d from Landis o b5 |
= 1 == T - Y 3 = = |
N | - i A
N\ | D
Eh) E— : o 4]
i £]
TS .
i T, - : =
Legend 1 < s T — | ' i
DBachrnan Property i il 5 @n j ,f-—-;-..:-?_‘,-——-;,. A ]
i g — s C| s ——STRIKE——— R
DBachman Leased Actes P ] S5 : o = I e - J R
Rental Water POU e - \ %
- | —— A& 5 B
{*) Proposed POD ; = L= -
] Townships A e\ Bachman Water Bank
[ sections o S Rental Application
1 : ; 0 1,000 2,000
 uare-Quares 2 b 2020 | () TR

2013 Photo




Frank and Cindy Bachman )
P.O. Box 186 )
Bruneau, Idaho 83604 ) LICENSED PROJECTS
Ph: (208) 845-2090 ) C. J. Strike 2055
)
)
Issued: ) SPECIAL USE PERMIT
) Irrigation Pump, buried irrigation
By:  Carolyn Bock ) lines, access road use
Director, Corporate Reai Estatc )
)
No.  2055-S-2013-01 )

SPECIAL USE PERMIT - C.J. STRIKE PROJECT LANDS

Permission is hereby granted by Idaho Power Company (IPC) to Frank and Cindy
Bachman, hereinafter called Permittee, to use a portion of the area contained within the
boundaries of the federally licensed C.J. Strike hydroelectric project (Project). This permtission
is subject to the conditions sct out below and pertains to the following described lands or
improvements located in a portion of Sections 33 and 34, Township 5 South, Range 6 East,
Elmore County, Idaho.

PERMITTED USE AND FACILITIES

This Special Use Permit (Permit) is issued for the purpose of: (1) buried sprinkler

irrigation main lincs (2) one irrigation pump (of two) currently located on the Snake River (3)
non-exclusive access to the pump location and (4) nonexclusive use of an existing Idaho Power
Company roadway, said facilities and access being further described and depicted in Exhibit A,

sheets 1 through 4, attached hercto and incorporated hergin. (1) The buried sprinkler irrigation
main lines shall be limited to piping irrigation water from the irrigation pump located on the

Snake River to Permittee’s adjoining farmlands for the irrigation of said farmlands. (2) The
irrigation pumps were previously permitted to W. LaVern Miller under Permission and
Agreement documents dated May 15, 1956, August 29, 1974 and May 19, 1976 (Idaho Power
numbers 7, 55 and 56 respectively, Landis being the successor of Miller in said Permission and
Agreement documents, and Bachman being the successor of Landis for the permission of one
pump). (3) The nonexclusive access to the irrigation pump is a fenced access approximately 50
fect wide, and is also used by Landis to allow cattle from Landis’ adjoining land to access the
Snake River for watcring purposes. (4) The nonexclusive use of existing roadways shall be
limited lo accessing Permittee’s adjoining farmlands for the operation and maintenance of said
farmlands.

{00043874.D0CX; 1}

C.J. Strike Permit to Bachman
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SPECIAL CONDITIONS

1. The term of this Permit, unless otherwise terminated pursuant Lo the terms and
conditions of this Permit, shall be five {5) years commencing on March , 4, 2013, and
continuing through March . Z¢>, 2018, both dates inclusive. Permittce may renew this Permit
for additional terms upon providing IPC with written notice of such intent no later than sixty (60}
days before the expiration of the then current term. (No notice of approaching expiration will be
sent by IPC.) Any right herein granted to IPC shall apply 10 any extension or renewal of the term
herein stated and to any right or option on the part of Permittee.

2. In the event the lands or waters under this Permit are subscquently no longer
subject to the regulatory requirements of the Federal Energy Regulatory Commission (FERC), or
its successors, then an annual fee based on market value may be charged. All such payments
shall be paid without demand to:

Idaho Power Company
Attention: Corporatc Cashier
Permit 2055-8-2013-01

P.O. Box 447

Salt Lake City, UT 84110-0447

3. This Permit may be revoked by IPC with or without cause at any time provided
that written notice be given Permittee at least thirty (30) days prior to such revocation, in which
event a prorated portion of any advance fees paid by Permittec shall be refunded by IPC. Such
written notice shall be mailed by registered or certified mail, return receipt requested, o the last
known address of Permiticc. If such revocation is made to comply with 1PC’s license issued by
FERC for the Project, or made in the interest of public health, public safcty, or environmental
protection, revocation is effective upon mailing of written notice to Permittee. IPC’s right to
revoke this Permit extends to any and all extensions, renewals or options to extend or rencw this
Permit.

Upon revocation or expiration of this Permit, Permittee shall, within 180 days, remove at
Permitiec’s cxpense all structures and other improvements, excepl those owned by 1PC, unless
otherwisc agreed upon by Permittee and IPC in writing. Permittee shall leave Project lands and
waters in a condition at least as good as its condition prior to the exccution of this Permit. If
Permittee fails to remove all such structures or improvements within 180 days, they shall become
the property of IPC, but that will not relicve Permittee of liability for the cost of their removal
and restoration of the site.

4. This Permit may be assigned or transferred only with the express written consent
of [PC. Any assignee or transfcree shall be subject to and bound by all of the terms, conditions
and limitations of this Permit.

5. This Permit, and the uses and occupancies granted herein are subject at all times
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to the terms and conditions of IPC’s license issued by FERC for the Project.

6. Permittee’s usc of Project lands and waters shall not endanger health, create a
nuisancc, or othcrwise be incompatible with overall public recreational use of the Project.

7. Permittee shall take all reasonable precautions to ensure that the construction,
operation, and maintcnance of any structures or facilities on the Project lands and waters will
occur in a manner that will protect the scenic, rccreational, and environmental values of the
Project.

8. Permittee shall not unduly restrict public access to Project waters.

9, This Permit is subject to the right of FERC, IPC, and/or their successors and
assigns, to take reasonable remedial action to correct any violation of the terims and conditions of
this Permit or of IPC’s licensc issued by FERC for the Project, for the protection and
enhancement of the Project's scenic, recreational and other environmental values.

10.  Permittec understands that IPC is under no obligation to maintain Project water
levels. Permittee shall have no claim against IPC for losses of any naturc due to fluctuation in
Project water levels, nor will Permitiee have any claims whatsocver against 1PC for damages or
injury to any persons or property resulting {rom any fluctuation in Project water levels.

11. Permittee shall comply with all [edcral, state, county and municipal laws,
ordinances, and regulations now or as may be in effect from time to time, which are applicable to
the arca, use or operation covered by this Permit. Permittee shall, at their expense, bring the
area, use, and operation covered by this Permit into compliance with any such laws, ordinances
ar regulations,

Permittee shall obtain at their own expense all permissions, such as building permits, and
zoning clearances required by federal, state, county and municipal laws, ordinances, and
regulations prior to beginning construction of improvements on the Premises.

12. Permittee shall, at its own expense, procurc and maintain, during the entirc term
of this Permit, the following types of insurance:

a. General Liability Insurance covering the Premiscs, including (i) bodily
injury liability and (ii} property damage liability, with a combined single limit of not Icss than
Two Million Dollars ($2,000,000) each occurrence and in the aggregate. Such insurance shali
provide for occurrence based coverage and shall have such other terms, conditions, and
cndorsements of coverage as are deemed prudent by [PC from time to time.

b. Automobile Liability Insurance with a combined single limit of at least
Two Million Dollars ($2,000,000).

c. Permitiee shall also be responsible for insuring Permittee's Facilities and
any Improvements constructed by Permittee and all other personal property located on the

{00043874.DOCX; 1}

C.J. Strike Permit to Bachman
2055-5-2013-01



—

Premises against perils covered by a fire and extended coverage property damage policy. 1PC
shall not be liable to Permittee for any loss or damage to Permittee’s property, and there shall be
no subrogated claim by Permittee’s insurance carrier against IPC. Permittee shall obtain from its
insurer a waiver of subrogation in favor of IPC.

d. Workers’ Compensation Insurancc and Employer’s Liability Insurance of not
less than Onc Million Dollars ($1,000,000). When permitted by law, the insurance policies
required under this Section 12 shall contain waivers of the insurer’s subrogation rights against
IPC. Permittee shall reimburse IPC for any costs (including tax audit assessments) incurred by
IPC as a result of Permittee utilizing agents, independent contractors and/or subcontractors who
are not recogniZed as insured by the State in which the Premises are located.

Permittee shall cause each of its agents, independent contractors and subcontractors
entering on the Premises to maintain, at all times during the Term of this Lease, at lcast the
following insurance:

a. Commercial General Liability Insurance, including (i) bodily injury, (ii)
property damage, (iii) contractual liability coverage covering its obligations of indemnity and
defense, and (iv) personal and advertising injury with a combined single limit of not less than
Two Million Dollars {($2,000,000) cach occurrence and in the aggregate. Such insurance shall
provide for occurrence based coverage and shall have such other terms, conditions, and
cndorsements of coverage as are deemed prudent by IPC from time to time

b. Workers’ Compensation [nsurance and Employer’s Liability Insurance of
not less than One Million Dellars ($1,000,000). When permitted by law, the insurance policies
requircd under this Scction 19 shall contain waivers of the insurer’s subrogation rights against
IPC. Permittce shall reimburse IPC for any costs (including tax audit assessments) incurred as a
result of utifizing Permittec’s agents, independent contractors and/or subcontractors who are not
recognized as insured by the state of Idaho.

c. Automobile Liability Insurance with a combined single limit of at least
Two Million Dollars ($2,000,000).

[nsurance required under this Section 12 shall: (a) be issued on a U.S. policy by one or
more carricrs acceptable to IPC and licensed to do business in the state where services are
rendercd; (b) name IPC as an additional insurcd or loss payee, as its interests may appear; and
(c) not be able to be canceled or materially changed unless IPC is given written notice of such
cancellation or change at least thirty (30) days in advance; and (d) provide for severability of
intercsts; and (e} provide primary coverage. Prior to Permittee’s use or occupation of the
Premises, Permittee shall provide IPC with a Certificate of Insurance cvidencing the coverage
required hercunder, mailed in accordance with Section 22 below.

13.  Permittec shall protect, defend, indemnify, and hold harmless IPC, its officers,
directors, and employees against and from any and all losses, liability, suits, damages, claims,
actions, costs, and expenses of any nature, including court costs and attorney's fees, growing out
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of injury to or death of Permittec's employees, agents, or guests, or any other person or persons,
including without limitation, foreseeable trespassers, or out of loss, destruction or damage to
property, or out of the treatment, storage, release, cleanup, or disposal of hazardous or toxic
substances, materials or wastes upon [PC or adjacent property (whether or not permitted by IPC)
arising in any way in conncction with, or relating to the occupancy or use of Project lands or
waters under this Permit by Permittee, its agents, employees, or guests, providing such injury to
persons or damage to property is not due to the sole and active negligence of [PC.

14.  Permittee shall not trcat, store, release or dispose of any hazardous or toxic
substances, materials or wastes upon Project lands or waters or adjacent IPC land. As used
herein, the terms "hazardous or toxic substances, materials or wastes” shall mean any substance
which is toxic, ignitable, explosive, reactive or corrosive or otherwise defined as "hazardous,”
"toxic" or a similar classification by any local, state or federal taw or regulation, including but
not limited to, substances regulated by or under the Federal Water Pollution Control Act (33
US.C. §1321, el. seq.), the Federal Ciean Air Act (42 U.S.C. §7401, el. seq.), the Federal
Resource Conservation and Recovery Act (42 U.S.C. §6901, et. seq.), the ldaho Environmental
and Health Protection Act (1. C. §39-101, et. seq.), the Oregon Revised Statutes Chapters 465
and 466, thc Comprehensive Environmental Response, Compensation and Liability Act (42
U.S.C. §9601, et. seq.), the Toxic Substance Control Act (15 U.S.C. §2601, ct. seq.), or under the
Solid Waste Disposal Act (42 U.S.C. §6991, ct. seq.), petrolcum or its derivatives and products,
asbestos, or polychlorinated biphenyls (PCBs).

15.  Permittee shall do everylhing reasonably within its power and shall require its
employecs, contraclors, and the employees of its contractors to do everything reasonably within
their power, to prevent damage to property and suppress {ires on or near the lands to be used or
occupied under this Permit.

16. Permittee shall, at all times, be solely responsible for the safcty and maintenance
of any and all facilities, structures, and other improvements permitted herein and shall maintain
such facilities, structures, and other improvements to the highest standards of rcpair, safety,
orderliness, neatness, and sanitation.

17. Devclopment plans; layout plans; construction, reconstruction; or alterations of
improvements; or revisions ol layout or construction plans for the area covered by this Permit
must be approved in advance and in writing by [PC.

All buildings must be painted a natural, earth-tonc color that blends with the natural
environment.

18.  Permittee shall exercisc diligence in maintaining in a good and presentable
manner and in protecting from damage and waste the lands, waters and other property covered
by and used in connection with this Permit, including but not limited to, not allowing an
accumulation of unused equipment or materials or growth of noxious weeds on such lands,
waters or other property. Permittec shall pay [PC for any damage or costs to IPC resulting from
negligence or from the violation of the terms or conditions of this Permit or of any law or
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regulation applicable to federally licensed hydroclectric projects by Permittee, or by any agents
or employees of Permitiec acting within the scope of their agency or employment.

19.  Permittee absolves IPC from liability for loss or damagc to Permittee by reason of
[PC’s entry onto the Premises, except for such loss or damage caused by IPC’s sole negligence.

20. 1PC requires the following stipulations regarding land management activitics on the
permit area.

a) IPC requires noxious weed control within the arca covered by this permit. IPC is
willing to incorporate noxious wecd control activities within the arca covered by this permit as
part of annual weed control activitics within the C. J. Strike FERC Project Boundary. However,
Permittce will be required to reimburse the company for the time and materials used in
controlling weeds resulting from Permittee's use of project lands and waler.

b) [PC requires revegetation of arcas that are disturbed by Permittee for operation and
maintenance of roads, irrigation lines, and pumps. IPC will determine that either desirable plant
species will become cstablished within the disturbed area without the nced for active
revegetation or will develop and implement a revegetation plan. To facilitate revegetation,
material excavated during maintenance activitics shall be stockpiled and used as backfill for the
excavated area. Excess material shall be broadcast in the area in a manner that creates minimal
disturbance. Permittee will be required to reimburse the company for the time and materials used
for rcvegelation efforts.

c) IPC requircs surveys and an impact analysis of sensitive, candidale and threatened and
cndangered spccies if the potential exist that these species exist in areas where major
maintenance or upgrades arc required of roads, irrigation lines, and pumps. No excavation shall
take place until IPC has informed the Permiltee that proposed activities can precede. These
activities extend to both land based activitics and those proposed in the rescrvoir.

21. The following stipulations for the protection of cultural resources in the immediate
arca shall apply to this Permit:

a) All activities of the Permittee shall be restricted to the designated permit area.

b) Permittce activitics allowed within the permit area are limited to domestic animal
passage for the purpose of accessing the river, and vehicular access (excluding heavy or tracked
equipment) for the purposes of pump station usc and/or above-ground maintenance of the pump
station equipment.

c) All other possible Permittec activitics within the permit area must be approved
according to the project approval process defined in the C.J. Strike Historic Properties
Management Plan (HPMP). The HPMP project approval process begins with a Permittee project
proposal and is concluded through consultation with the Idaho State Historic Preservation Office
(SHPO). From the time of the initial Permittee project proposal, approval would likely take a
minimum of 90 days. The scope of the project may require additiona! cultural resources
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instigations within the permit area which could increase the time necessary for project approval.

d) If in the course of carrying out allowed activities (section b) or approved project
activities (section c) authorized by the permit, the Permittee should observe cultural materials
(i.c.: stone tools, pottery, human skelctal remains, buried archaeological features of any type [fire
pits, hearths, anthropogenic soils, ash or soil stains), or other prehistoric or historic artifacts), all
activity must ccase immediately in the areca of the discovery and the IPC Cultural Resource
Manager must be notified. Work cannot resume in the area of the discovery until clearance is
received in writing from the [PC Cultural Resource Manager.

22.  Any notice, demand, request, conscnt or approval given under this Permit shall be
in writing and shall be deemed given and delivered on the date when personally delivered or, if
mailcd, four (4) days after deposit in the United States mail, in a sealed envelope, by registered
or certified mail, return reccipt requested, with postage prepaid, addressed to the appropriate
party at the address set forth below:

Idaho Power Company Permittce:
Corporale Real Estate - Land Acquisition, CHQ-3
Re: C.J. Strike Permit 2055-S-2013-01 Frank and Cindy Bachman
P.O. Box 70, Boise, 1D 83707 P.O. Box 186

Bruncau, Idaho 83604
Ph: (208) 388-2200 Ph: (208) 845-2090

This permit acknowledged and agreed to by the parties signing below.

IDAHO POWER COMPANY, > PERMITTEE:

AN IDATIO CORPORATION

FRANK AND CINDY BACIIMAN

By:

e 3
Carolyn Bock, By: f\’f(-'-;oa/( X ‘gfﬂ:‘é?-r-*——-ﬁ-_h
Dircctor, Corporate Real Estate ' .
(Q Print Name: A< Lo t‘gﬂt Horr B
Date:

Date: __ fi-/d — ey T

[ i .
Print Name: {  jyl¢li 1.1 L 'H'J.C'-!J_l_}’f-b\

Date: _{_;_j_:,f_: D

{00043874.D0CX; 1}

C.1. Strike Permit to Bachman
2055-5-2013-01



Exhibit A

Description and Location of Permitted Facilitics

[Refer to attached Exhibit A drawings, Sheets 1 - 4.]
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Attachment 3K

This s 1o certify thal this is a true and correct
copy of this document, the original of which Is on
file with the Jdaho Depariment of Lands (IDL).

FARMING LEASE
No. C600006

H LAN VESTO c

SUMMARY OF LEASE PROVISIONS:

Lassor: STATE OF IDAHO
8y and through the Stats Board of Land Commissioners
300 North 6" Streat, Suite 103
PO Box 83720

Lessee:

Lease Term:

Rent:

Leased Premises Legal
Dascription:

Primary Use of L.eased
Premises:

Bond:
Liabitity Insurance:

Lease Index;

C800008

Boise ID 83720-0050

Bachman Land & Livestock, LLC
30233 Hot Springs Rd

Brunesu ID 83504

Commencsmant; January 1, 2017
Expiration: December 31, 2026

The annual rant payment is due on January 1* of sach year

FARMING:
Irigation 63 acres at $60.00 per acre
GRAZING:
Number of AUMs by Class for Bliling
Catle 20
Acres 83

Rent terms are move particularly described in Section 2. Renis! Rats and Modification of
Rent of the Lease Provisions,

See Attachment 8

The Lessor, In consideration of the renial psid and the covenants, conditions and restricions
hersinafter set forth, in the Lease (including tha Lease Provisions, Signalure Pags and all
Aftachments, including any Special Terms and Conditions), doas hereby lsase and demise unto
the Lassas the lands (Leased Premises) described in Atiachment B for the uses specified harein,

Farming
N/A
N/A

SUMMARY OF LEASE PROVISIONS

LEASE PROVISIONS

SIGNATURE PAGE

ATTACHMENT A - SPECIAL TERMS AND CONDITIONS
ATTACHMENT B - LEASED PREMISES LEGAL DESCRIPTION
ATTACHMENT C - SITE MAP(S)

ATTACHMENT D - REPORTS
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LEASE PROVISIONS

1. Useof Premise.

A. Farming Use. The Lessee is authorized to use the number of acres Identified on this lease as cropland.
The location and management of said acres shall be designated in this written Leasa. Said use shall be
in accordance with this Lease, the Lessee's approved Summary of Lease Provisions, Lease Provisons,
and all Attachments, including any Special Terms and Conditions attached hereto. No use of the Jeased
land for cropping purposes shall occur prior o the final approval of the written Lease by Lessor, Lessee
shall pay to Lessor an additional rental for the identified acres of cropland whether cultivated or not in an
amount determined by Lessor pursuant to Lessors current cropland rental policy, along with the annual
base rental payment as set forth in Secfion 2. Rental Rate and Modification of Rent of these Lease
Provisions.

B. Grazing Use. The Lessee is authorized to use the number of acres identified on this lease for
grazing domestic livestock at the identified rate. The location and management of grazing livestock shall
be designated in this written Lease. Sald use shall be In accordance with this Lease, the Lessee's
approved Summary of Lease Provisions, Lease Provisons, and all Attachments, including any Special
Terns and Conditions attached hereto. No use of the leased land for grazing purposes shall occur
prior to the final approval of the written Lease by Lessor.

2. Rentsl Rate and Modification of Rent.

A. Annual Rent Payment. Lesses agrees o pay to Lessor, in lawful money of the United States, each year's
rent for every acre and/or AUM covered by this Lease, in an amount o be calculated pursuant to Lessor's
maost current formulas for each applicable use at the time the rental is calculated or recaiculated. The rent
shell be payable on or before the annual rental payment due date of each successive year. Lesses shall
pay the annual rental to Lessor without abatement, offset, or deduction of any kind, unless otherwise
authorized by the Lessor through a completed Lease Adjustment form provided by the Lessor, Lessor
reserves the right to increasa or decrease the annual rent. Lesses will be notified one hundred eighty (180)
calendar days in advance of the due date of any increase in rental.

B. Late Payment Charge. In the event any rent due hereunder is not paid in full when due, Lessee shall pay, in
addition to such rent, a late charge in the first calendar month of such delinquency the amount of Twenty-
five Dollars ($25.00) or one percent (1%) of the unpaid rent, whichever is greater. For each subsaquent
calendar month of such delinquency, Lesses shall pay an additional late charge squal to one percent (1%)
of the then unpald definquency. The parties acknowledge and agree that the late charge described herein s
a reasonable attempt to estimate and to compensate Lessor for higher administration costs associated with
administering such late payments and s not intended as a penally. By assessing this late charge, Lessor
does not waive any right {o declare a breach and to pursue any right or remady available to Lessor by
reason of such breach, after expiration of any applicable notice or cure period.

C. Lien. The amount of the rent, late charge, and interest shall constitute a lien in favor of the State of Idaho
egainst ail of Lessee's improvements and other property on the Leased Premises, including, but not limited
to, crops and livestock.

A. Lease Provisions and Special Terms and Conditions. Prior fo Issuance of this Lease, Lessee and Lessor
must agree to written Lease Provisions and any Special Terms and Conditions. The content of the Leasa
Provisions and any Speclal Tesms and Conditions shail address all activities that may take place under this
Lease and include, but not be limited to, farming, the construction of improvements, the vegetation, noxious
weed control and other factors Identified by Lessor as necassary for inclusion in the Lease Provisions and
any Special Terms and Conditions based on the specific characteristics of tha Leased Premises and/or of
Lessen's use of the Leased Pramises.

B. Moadification of Lease Provisions and Special Terms and Conditions. Lessor may review and modify any
Lease Provisions or any Special Terms and Conditions upon changes in conditions, laws, or regulations,
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provided that Lessor shall give Lessee thirty (30) calendar days notice of any such modifications prior to the
effective date therecf. Prior {o Lessea instituting any changes, Lessee must submg, in writing, the propased
changes to Lessor for approval. No changes shall occur prior to Lessor's written approval of the amended
Lease Provisions and any Special Terms and Conditions. Modifications mutually agresable to both Lessor
and Lessee may be made at any time.

C. Compliance Required. Lessee shall abide by all Lease Provisions and any Special Terms and Conditions. if
Lessee fails to abide by all Lease Provisions and any Special Terms and Conditions, Lessee will be
deerned In breach of this Lease and the Lease will ba subject to cancellation in accordance with Section 17,
Lessee's Default, of these Leasa Provisions.

D. Reimbursement for Non-Standard Administrative Costs. The Lessee shall reimburse the Lessor for
administrative costs incured (o address issues of compliance. Lessor's request for payment to Lessee wil
include a detailed description of the work completed and actual expense incurred.

E. See Altachment A of this Lease for any Special Terms and Conditions in effect as of the date of execution
of this Leasa.

4. Subleasing or Assignment.

A. Written Approval Required. Lessee shall not sublease or authorize another person to use any part of
Lessea's intarest under this Lease, or assign this Lease, without the prior written consent of Lessor to be
evidenced by Lessor's execution of consent forms provided by Lessor for that purposs. Any request for
approvel of a sublease or assignment must be in writing, complying with the statutes or rules goveming
subleasing, and accompanied by a copy of the proposed sublease agreement and the appropriate
processing fee. Lessor may withhold consent for any reason. Any attempt by Lessee to sublsase Lessee's
interest in the Leased Premises or any part of the Leased Premises or lo assign this Lease, shall be void
uniess Lessor has given such prior written consent. No request for Lessor's approval of any assignment or
sublease will be considered uniess all rent dua has been paid in full, and Lessee Is in good standing under
the tarms of the Lease. No sublease will act as a release of Lessea's obligations hereunder unless Lessor
executes a separate written release of Lessee. Lessor has no obligation to so release Lesses, and Lessor
can withhold such release at Lassor’s sole discretion. Any subleasa or assignment will be subject to, but not
limited to, 1o the existing Lease Provisions and any Specia! Terms and Conditions. The sublease cannot go
beyond the Lease expiration date.

B. Additional Rental Dua. In the event the Leased Premises is subleased in accordance with all terms and
conditions of Saction 4. Subleasing or Assignment of these Leasa Provisians, for an amount greater than
the base rental, Lessee shall in addition to Lessee's annual base rental pay to Lessor an amount equal to
one-haif (1/2) the difference between Lessee's basa rental rate herein established, and the rental rate paid
by Sublesses.

C. improvements. Upon approved sublease or assignment, ownership of any existing Lessee-owned
improvements under this L.ease must be separately nagotiated between Lessae and such Sublesses or
Assignee.

D. Caples to be Filed. Copies of all assignments, subleases, pasturage or any other agreement of any kind or
nature involving the use of the Leased Premises by another person shall be timely filed with Lessor,

5.  Lsesehold Mortgage.

Lessee shall not mortgage, pledge or otherwise dispose of Lessee's interest in the Lease, or any portion thereof,
without prior written consent of Lessor. Lessee shall use mortgage or deed of trust forms provided by Lessor,
and shall submit completed forms and appropriate fee to Lessor for review and approval. The term of a morigage
agreement shall not exceed the Lease term. Lessor may accept or reject a leasehold mortgage at its discretion.
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6. viron tal n uj

A. No Hazardous Materials. Lessee shall neither commit nor permit the use, placement, transport or disposal
of any hazardous waste, including, but rot limited to, petroleum products, such as oil, gasoline, or any other
substance that Is or Is suspected to be a hazardous substance or material on the Leased Premises excapt
the customary use associated with weed and pest control, machinery, equipment and vehicles. Lessea shall
be responsibie, and shall pay all costs for the removal or other appropriate remedial action regarding any
hazardous waste, substances, or materials which Lessee may have caused to be introduced on the Leased
Premises. Any such remediation or removal or storage must be conducted in accordance with applicable
federal, state, or local law, regulation, rule or ordinance and Lessae shall immediately, upon tha Introduction
of any hazardous waste, substances or malerials onto the Leased Premises, contact the Idaho Department
of Environmental Quality (DEQ) and enter Into a consent order for remediation with DEQ, provided
however, Lessee shall not forestall commencing any necessary remediation whila negotiating the terms of
any consent order with DEQ, unless Lessee is so authorized In writing by Lessor. In avent of introduction of
any hazardous waste, substances or materials, Lessor may also requira Lessea to enter into consent
orders or other agreements with any other relevant agency. Lessaa shall indemnify, defend and hold Lessor
harmless from all costs, expenses, damages or fines relating to pollution and hazardous materials including,
without flimiting the generality of the foregoing, attorney fees and costs of defense or of enforcement of
Lessor's rights hereunder. The amount of any costs incurved by Lessor due to Lessee's violation of this
provision shall constitute a lien in favor of the State of Idaho against all of the Lessea’s improvements and
other property on the Leased Pramises including, but rot limited to, crops.

B. Fire and Safety Regulations. Lessee shall comply with all applicable federal, state and local laws, rules,
regulations and ordinances for fire protection and prevention. Lessee agrees to keep the Leased Premises
frea from fire hazards as determined by Lessor. Lessee is prohibited from buming garbage or household
trash and any buming on the land, including the buming of wood, weeds or other debris, but excepting
campfires necessary for the use under this Lease, requires the prior written permission of Lessor. Any
buming must comply with applicable federal, state or jocal law, ragulation, rule or ordinance.

C. Sanitary Requirements. Canceming activities authorized under this Lease, Lessee shall at all imes keep
the Leased Premises in a clean and sanitary condition, free of trash, garbage and litter so the Leased
Premises is maintained in the same or better condition as when this Lease was issued. Lesses shall not
dispose of sewage except In conformity with applicable federal, state, and local law, rules and regulations
pertinent to Lessee's use and shall dispose of sewage on the Leased Premises only if specifically
authorized by Lessor. The Lessee shall not store frash on the Leased Premises nor transport trash,
garbage, litter or debris onto the Leased Premises. Lessee shall dispose of all trash, garbage and
carcasses in confarmity with all legal requirements. Lessee is responsible for all costs associated with
sewage, garbage and litter disposal.
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A. No Wamanty. Lesses acknowledges that neither Lessor nor any agent of Lessor has made any
representation or warranly with respect to the Leased Premises or conceming the suitabifity of the Leased
Premises for the uses intended by Lessee, Lessee acknowledges that it has accepled the Leased Premises
In an AS IS CONDITION, accapting any and all known or unknown faults therain.

B. Quiet Enjoyment. Lessor agrees that Lessee, upon payment of the rent and performing the terms of this
Lease, may quietly have, hold and enjoy the Leased Premises, for the purposes and uses allowed
hereundaer, during the term hereof. Lessee acknowledges that the Lease Is non-axclusive, and Lessor
retzins the right to use of the Leased Premises, or to grant rights to others for use of tha Leased Premises,
lo the extent any such use does not materially interefere with Lessee's purpose and uses allowed
heraunder, unless otherwise provided for in this Lease,

C. Pubiic Use. Lessee must aliow the general public the right to use the Leasad Premises for any lawful use
available to the public for lands owned by the State of Idaho. However, nothing In this Lease authorizes or
purports to authorize trespass on private lands to reach state-owned lands, inlcuding the Leased Premises.
Public use of State lands shall not be restricted without prior writtan approval of Lessor, This Lease is not
an exclusive control ieasa as described under Idaho Code § 38-1803(b).
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8. Water n r Uge.

A.  Water Use on the Leased Premises. Lessee shall be entitied 1o use the water on the Leasad Premises, if
any, during the term of this Lease, but only for the use allowed in this Lease and only in conformance with
ldaho water law.

B. Future Water Rights and Water Use Generally. The establishment of any new water rights during the term
of this Lease shall be by and for Lessor and no claim thereto shall be made by Lesses. Such water rights
shall attach to and become appurtenant to the Leasad Premises, and the Lessor shall be the owner thereof,
The use of any water rights by the Lessae shall ba in conformance with Idaho water law. Lessee must
receive the prior written consent of Lessor or its authorized agent, and the prior written consent of any

ent or agancy of tha State of Idaho having jurisdiction to regulate water rights or water use in and
for the State of Idaho for any of the following:

. Todrill and use a water well,

il. Tadsvelop and use any source of water,
fil. To cause any water to be conveyed off the Leased Premises,
iv. To bring water onto the Leased Premises.

C. Water Systems. |f water is supplied to the Leased Premise by a water system operated by the State of
Idaho, the use of such systam and the supply of water provided thereby may be curtailed or terminated
upon thirly {30) calendar days written notice of Lessee from Lessor or iis authorized agent. Neither Lessor
nor its agents and employees nor any entity of the State of Idaho shall be liable in any manner for damage
or inconvenience to the Lessee by reason of failure or, damage to, or tarmination or curtaliment of the
opsration of any water system or source supplying watsr to the Leased Premises.

D. Improvements in Aid of Water Use. Improvements (pre-existing or future) made in aid of any and all water
use on, or diversion from, the Leased Premises are subject to the permit requirements of this Lease.

E. No Right of Access to Water Rights Upon Expiration or Termination of Lease. Upon Expiration or
Termination of this Lease, the Lessea shall have no right to access any point of diversion or any place of
use of any water right on the Leased Premises without the prior written consent of the Lessor.

8.  Noxious Weeds.

A. The Lessee shall cooperate with Lessor or any other agency authorized to undertake programs for control
or eradication of noxious weeds. Lessee shall take measures to control noxious weeds on the Leased
Premises In accordance with Title 22, Chapter 24, Idaho Code, except those resulting from activities
beyond the Lessee's control. Costs for contral of noxious weeds on the Leased Premises shall be the
responsibility of the Lessae, unless otherwise provided for in the Special Terms and Conditions included in
Attachment A.

B. The Lessee shall ensura that prior to moving onto the Leased Premises that all equipment is free of noxious
weeds and their seeds as defined by the idaho Depariment of Agriculture and focal Coordinated Weed
Management Area. Cleaning of contaminaled equipment and vehicles shall not take place on any state
endowment land, including the Leased Pramises.

C. All straw and forage used for livestock feed, with the excepticn of that grown on the Leased Premisas or on
Lessee's immediately adjacent land, must be cerified In accordance with the Idaho Dapartment of
Agriculture Forage and Straw Certification Rules (IDAPA 02.08.31) and must be certified as Idaho State

Noxlous Waed Free.
10. Construction of iImprovements.

A. Permit Required. Lessee shall not construct or reconstruct, initiate or place improvements or structures of
any character (herein meferred to as “improvements®) on or to the Leased Premises without the prior
axpressed, and wiitten permission of Lessor. Sald permission shall be in the form of a permit issued by
Lessor, and shall be required for any improvement or structure on the Leased Pramises including, but not
limited to, range improvements, bulldings or other struciures, water developments, fences, vegetation
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treatment, or the clearing of land. Lessee shall submil project plans lo the Lessor. If the project plans are
approved and permitted in writing by Lessor, then Lessee shall construct and implement the impravements
in full compliance with the approved plans, the permit and all appiicable building codes, rules and laws.
Permitted improvements shail be the property of Lessee, unless otherwise provided In the permit or this
Lease. Fallure to obtain a written permit prior to construction and implementation of any improvement will
be considered a trespass violation and may result in cancellation of the Lease or cause the Lessor to Inftiate
proceedings to recover damages as provided for in IDAPA 20.03.14. Any improvement associated with the
uses authorized in this Lease and placed on endowment tand prior {o January 1, 1870 is consikdered
grandfathered and properly authorized even though there may be no documentation of authorization.

Condition of Improvements. At all imes during the term of this Lease, Lessee shall keep all improvements
in good repair and functional condition to the satisfaction of Lessor. Any and all fences shall be neat, stock-
proof, lawful fences and gates.

Maintanance of Improvements. Lesses may be required to remove or reconstruct improvements in poor or
non-servicable condition. Existing maintenance agreements on lands acquired from the federal government
shall remain in effect until amended by the parties involved. If maintenance is not being accomplished,
Lessor shall provide a letter to Lessee Informing Lessee of the violation of the Lease. If work is not begun
within thirty (30) calendar days and completed in a timaframe specified by the Leasor, Lessor may contract
repairs and bili Lessee for actual costs incurrad.

Removing Improvements. Lessee shall not remove, relocate or otherwise alter any improvements without
prior written permission from Lessor.

Cost of Improvements. Any permittad Improvement constructed by or at the request of Lessee, shali be
constructed at Lessee's own expensa, unless Lessor and Lessee shall have entered into a prior written cost
sharing agreement for construction of such improvement.

Permitted Improvements At Lease Expiration/Termination. Upon expiration or tarmination of this Lease for
any reason, other than a default by Lesses, and in the event Lassor leases the Leased Premises to a naw
lessee, Lessor shall require the new lessee to pay Lessee the then existing value of the permitted
improvements in accordance with the then existing statutes and rules. Said value shall be determined
through a valuation conducted by Lessor or hy Lessee's documented cost of construction if the
improvement was authorized after July 1, 2008. improvement payments shall be first applied towards any
rent or other monies due to Lessor before being disbursed to Lesses. Lessor does not hereby agree or
become obiigated to pay any such value to Lessee, such obligation shall be solely on the subsequent
lessee, If any. Any improvement which Lessee is entitied or required to remove upon expiration of the
Lease must be removed within six (8) months of the expiration of the Lease, otherwise it is deemed
abandoned and title fo such abandoned improvement shall vast in the State of Idaho. Provided, howsaver,
Lessor may authorizs, in writing, prior to the expiration of the six (8) month time period, additional time for
removal of improvement(s) by Lessee. Failure of Lessee to remove any such improvement within the
extended time period established by Lessor shall constitute an abandonment of Lessee's rights to such
improvement.

Improvements Not Approved. At any time during the term of the Lease, or upon expiration or termination of
this Lease for any reason, Lessor may require, at Lessor's sole discration, that Lessee remove any
improvement piaced on the Leased Premises without a prior permit from Lessor. The full cost of such
removal, including the resioration of the Leased Premises, shall be solely Lesses's. In the event Lessor
does not elect to require such removai, Lessee's faiiure to secure such permit shall constitute forfeiture.
Title to any improvement placed on the Leased Premises without a permit from Lessor shall, at Lessor's
option, immediately vest in Lessor without waiver of Lessor's right to require removal of the same by
Lesses,

Lessor's Removal of Improvement. Lessor may, at its discretion, remove or have removed the abandoned
ar non-parmitted improvemant and Lessee shall be responsible for the full cost of removal and restoration
of the Leased Premises. Nothing in this section of the Lease shall relisve Lessee from the cbligation to
remove any improvment as required by Lessor under other terms within this Leasa or the permit authorizing
the improvemant.
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1.

12,

13.

14.

No Liens.

Lessee will not permit or suffer any liens of any kind or nature to be effectad on or enforced against the Leased
Premises, including, but not limited to, any mechanics’ liens or material suppliers' liens for any work done or
materials furnished on the Leased Premises at Lessea's instance or request. Lessee shall ensure that full
payment s made for any and all materials joined or affixed to the Leased Premises pursuant to this Lease and
for any and all persons who perform labor on the land,

h nge | Lea

A. Sale. Lessor may sell all or any portion of the Leased Premises during the term of this Leass. Lessor will
notify Lessee that the Leased Prernises are being considered for sale at the time the proposed sale is
scheduled for submission to the Land Board for approval. Lessee will be notified of a scheduled sale at
least thirty (30) calendar days prior to sale date. Lessee shall deliver inmadiate possession of the land sold
unto Lessor, or to the person or party as may be specified in writing by Lessor or Lessor's designee, uniess
the land remains subject to the Lease, or uniess Lessee is to be permitied to harvest a growing crop before
surrendering possession. When craditable improvements are present, and Lessse delivers possession of
the land, Lessor shall value them in accordance with idahe Code § 58-313, or the then existing applicable
statute or rule, and Lessee shall be paid for the improvements by the purchaser on the day of sale. Lessee
shall have the rights provided by Section 10. Construction of improvements, F. Permittad Improvements At
Lease Expiration/Terminalion of these Leasa Provisions. and the then existing statutes or rules with respect
to compensation for permitted improvements placed upon the Leased Premises by Lesses.

B. Consent To Land Exchange. Leasee acknowiedges that the Leased Premises, or any portion theraof, may
be the subject of a future land exchange by Lessor, and Lessee hereby consents to the inclusion of any
such land, or portion thereof, in any land exchange deemed necessary or appropriate by Lessor. This
consent is given in complianca with Idaho Code § 58-138. in the event Lessor chooses to include the
Leased Premises, or any portion thereof, in any proposed land exchange n the future, Lessor shall provide
Lessee with at least thirty (30) days written notice from the Director of the Department of Lands. Upon the
consummation of the proposed land exchange, that portion of lands included within the exchange shall be
deleted from this Lease, and Lessee's lease payment obligation for the ensuing year shall be reduced
proportionately. Lessee shall be entitled to continue to use the lands Included within any such exchange for
the balance of the year in which the exchange occurs uniess otherwise notified in writing by Lessor, In
which event the lease payment for such year shall be prorated,

C. Changs in Use. The Lease may be cancelled in whole or in part upon one hundred eighty {180} calendar
days written natice by Lessor if the use of the Leased Premisas is to be changed to any other use that Is
incompatible with the use authorized by this Leass, as designated by Lessor. In the event of early
cancelfation due to change in land use, Lessee will ba entitled to a prorata refund of the premium bid for a
conflicted lease.

Relationship of the Parties.

Lessee is not an officer, empioyee or agent of Lessor. In no event shall any official, officer, employee or agent of
Lessor or of the State of Idaho be in any way personally liable or responsible for any covenant or obligation
contained in this Lease, express or implied, nor for any statement, representation or warranty mede in
connection herewith,

Reservations by Lessor,
Lessor expressly reserves and excepts the following rights:

A. To enter upon the Leased Premises, or any portion thereof, during the term of this Lease for any purpose,
including, but not limited to, the purpose of inspecting the Leased Premises.

B. Allrights not expressly granted fo Lessee under this Lease, including, but not limited to, all rights to timber,
oil and gas, geothermal rights, mineral rights, easements and rights-of-way, water, and fee titie 1o the
Leased Premisas, and title to all appurtenances and improvements placed thereon by Lessor.
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To grant easements and rights-of-way over and across the Leased Premisas. Lessor shall coordinate with
Lessee before processing any easement applications on the Leased Premises. The grantee of such
easement shall, before exercising the same, pay Lessee the reasonable value of any permitted
improvements and any growing and immature crops, if crops or improvements are impacted by the
easement. Said value shall be determined by Lessor's valuation.

To issue other leases on the Leased Premises. Such other leases may ba for any purpose deemed
appropriale by Lessor, Including, but not iimited to, the exploration and development of oli, gas, geothermal
and mineral resources as provided by Title 47, Idaho Code. In the event any such other lease is granted by
Lessor, the other lessee shall, before exercising the same, pay Lesses the reascnable value of any
permitted improvements and any growing and immature crops, if crops or improvements are Impacted by
the other lease. Said value shall be determined by Lessor's valuation. If the other lease confiicts with the
grazing use or makes consumptive use of forages, the grazing rental wiil be adjusted to reflect such loss of
use,

To require that changes be made in the use under this Lease, and/or to the improvements on the Leased
Premises, including, but not limiled to, the sanitation or other faciiities for the protection of public health,

salety, preservation of property or water quality.

To reserve as Lessor’s sole property any and all water appurtent to Lessor's land or from any source arising
thereon and to hold water rights for any benaficial use that may be developed as a result of this Lease, and
as further provided in Section 8. Waler Right and Water Use of these Lease Provisions.

Rights of ingress, egress, and access, over and across the Leased Premises for Lessor and Its lessees,
permittees, contractors, and assigns on existing roads, or on suitable akernative roads provided by Lessee.

To change the use of the Leased Premises, in whole or in part, for other uses that will battar achieve the
objective of Lessor. Upon a change in use this Lease may, at Lessor's discretion, be terminated In whole or
as {o the affected part. In the event of any such termination due to a change in use, the provisions of
Section 10. Construction of Improvements of these Lease Provisions, refating to compensation for permitied
Improvements shall apply.

To sell imber on the Leased Premises or otherwise conduct forest management activities, Lessor reserves
the right to restrict or prehibit grazing use on all or portions of the Leased Premises for timber management
purposes. Lesses will be given not less than one hundred eighty (180) calendar days written notice of any
such restrictions or termination of grazing use, together with a map of the restricted area.

To restrict or prohibit grazing on all or any portion thereof of the Leased Premises in response to
emergency conditions such as, but not limited to, fires, flooding and drought.

To sell all or any portion of the Leased Premises at any time during the term of this Lease, and as further
provided in Section 12, Safe, Exchange or Change-in-Use of Leased Premises of these Leasa Provisions.

To harvest seed from planis on land not under a farming lease. Lessor will coordinate the harvesting
activities with Lessee to minimize impacts on farming operations.

To close roads for road protection, wildlife protection or administrative purposes. Planned road closures wil
be reviswed with Lessee prior to action by Lessor.

To clalm all permanent improvements placed upon the Leased Premises remaining after six (8) months in
cases of abandonment by Lessae or o take possession immediately in cases of cancallation upon breach
of any of the conditions of the Lease. No improvements will be disposed of by Lessor until all appeals have
been exhausted.
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16,

16.

17,

18.

19.

Indemnification.

Lessae shall indemnify, defend and hold harmless Lessor, the State of Idaho, its officers, agents and employees
from and against any liabllity, claims, actions, damages, costs, expenses or losses, including reasonable
attorney’s fees and costs caused by or arising out of the performance, acts or omissions of Lessee, Lessee's
agents, officers or employees, or persons using the Leased Pramises with Lessee's permission, or otherwise
arising out of Lessea's use or occupation of the Leased Premises; or arising from the failure of the same to
comply with any applicable state, federal, local, law, statute, rule, regulation, act, or provision of this Lease. This
duty to indemnify, defend and hold harmless shall encompass any claims which Inciude or allege negligence of
Lessor, its agents, officers or empioyees other than claims which arise solely out of negligence on the part of
Lessor, and this duty shall survive the termination or expiration of this Lease.

Paymeout of Taxes, Assessments or Fees —Lien.

Unless otherwise provided, Lessee shall pay all water charges, fees, assessments or taxes of whatsoever nature
that may be legelly levied or assassed against the Leased Pramises herein described, or any portion thereof or
on any improvements therato. If the same is not paid, it shall constitute a lien in favor of the State of ldaho
against all iImprovemaents, or crops growing on the Leased Premises.

Lessee's Defayit.

A, Lessee's Failure to Comply. Lessee's failure to comply with the Lease Provisions and any Spacial Terms
and Conditions shall be a breach giving ise to a basis for termination of the Lease. Lessor shall provide
Lessee thirty (30) calendar days written notice of the canceflation and, i applicable, the corrective action
required of Lessee. The notlice shall specify a reasonable time to make a correction or cure the violation or
breach, if such breach is subject to correction or cure. If the comrective action or cure s not taken within the
specified time or does not occur, then the Lease shall be automatically terminated on the date specified in
the written cancellation nofice without any further notice or demand, unless otherwise agreed by Lessor in
writing. Lessee shall not, while in default, remove any of the improvements, or crops thereon, whether crops
are harvested or not unless directed by Lessor. In addition to the rights and remedies specifically granted to
Lessor under this Lease, Lessor shall have such other rights and remedies against Lesses as ara available
at law or in equity, and Lessor's pursuit of any particular remedy for braach shall not, in and of Htself,
constitute a waiver or relinquishment of any other compatible claim of Lessor against Lesses.

B. Lessor's Performance Upon Lessee Default. In the event Lessee falls to perform any act or do anything
which Lessee is required {o do under the terms of this Lease, Lessor shall have the right, but not the
obligation, to perform on behalf of Lessee, any such action. Lessee shall inmediately reimburse Lessor for
all costs and expenses, Including attomey fees, (inciuding faes from the Office of the Attomey Genera! of
the State of Idaha), incurred by Lessor in performing any such act or thing. Lessee’s obligation 1o pay costs
hareunder shall be deemed to be additional rent fully dus and payabie on demand from Lessor.

Surrender of Land.

Lessee shall, at the termination or expiration of this Leass, deliver immediate possession and vacate the Leased
Premises, leaving it in the same or better condition than it was in at the time of Lessae's entry on such premises
under this agreement, except for reasonable use and wear, acts of God, or damage by causes beyond the
control of Lessee, and upon vacating shall leave the demised land free and ciear of all rubbish and debris, and
with all improvements in good order and condition,

Canceliation By Mutual Agreement.

Leases may be cancelled by mutual agreement between the Lessor and the Lesses. The Lessor will not
unreasonably withhold appraval of a request for cancallation by a Lessee.
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20. Notices.

21.

A. Notices. Any notice or any demand given under the terms of this Lease shall be deemed given and delivered
on the dete when personally delivered or if mailed, the date same is deposited in the Unlted States Mall, and
mailed by regular or certified mail, postage prepaid and properly addressed to the approprigte party.

B. Addresses, Until changed by notice in writing, notice, demands, and communications under this Lease shall
be addressed fo Lessor at

Idaho Stats Board of Land Commissioners
300 North 8™ Street, Suite 103

PO Box 83720

Boise ID 83720-0050

and to Lessee at the address set forth at the beginning of this Lease. Any notice or correspondence malled
fo Lessee at the last ldentified address shall be deemed effective dalivery. It is Lessee's duty to notify
Lessor, in writing, of any change in maliling address.

Walver.

The walver by Les=or of any breach of any term, covenant or condition of this Leass shall not be deemed to be s
waiver of any past, present or future breach of the same or any other term, covenant or condition of this Leass.
The acceptance of rent by Lessor heraunder shall not be construed to be a waiver of any violation of the term(s)
of this Lease. No payment by the Lessee of a lesser amount than shall be due according to the terms of this
Lease shall be deemed or construed to be other than a part payment on account of the most recent rent due, nor
shall any endorsement or statement of any check or letter accompanying any payment be deemed to create an
accord and satisfaction,

22. Attomevs' Fees and Costs.

In the event Lessor initiates a legal proceeding of any kind instituted under this Lease or to obtain performance
of any kind under this Lease, and Lessor prevails, Lessor shall be awarded such additional sums as tha court
may adjudge for reasonable attorney's fees (including fees from the Office of the Attomey Ganeral of the Stats of
idaho) and to pay aft costs and disbursements incurred in such proceeding, inciuding, but not limited to,
sccountants’ fees and fees of appralsers or other axperts.

A.  Full compliance. Lessea shall fully comply with all applicable federal, state, or local statutes, ordinances,
rules, regulations and laws now existing or hereafter enacted. This shall include, but not be limited to, all
applicable rules and regulations and standards promulgated by the State Board of Land Commissioners or
the Idaho Department of Lands, including but not limited to, the rules goveming leasing of endowment
lands, IDAPA 20,03.14,

B. No Waste or Nuisance. Lessee shall not use the Leased Premises in any manner that would constituts loss
or waste, nor shall Lessee allow the same to be committed thereon. Lessea shall not do anything which will
creale a nuisance or a danger to persons or property.

24. Miscellaneous,

A. No Trespass. Lessee shall not allow Lessee's livesiock to graze or run at large over any lands of Lessor in a
manner not appraved within the Lease Terms and Special Provisions, nor shall Lesses authorize any other
person o graze or run livestock over Lessor's lands without the express writtan consent of Leasor,

B. Appraisals and Valuations. Any appraisal or valuation by Lessor cailed for In this Lease shall be done by
Lessor in accordance with applicable state law and reguiations, and the then existing policy of Lessor,
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Subject to Existing Leases/Easements. This Lease is axpressly subject to any right-of-way, easement, lease
or contract, including, but not limited to, any present or future timber sale contract, that are now In force and
effect or that may hereafier be granted relating to the Leased Premises.

Timber, This Lease does not authorize Lessee to cut any timber growing on the Leased Premises. Any
unauthorized use of such timber by the Lessee or with his knowledge or consent, shall work a forfeiture of
this Lease without notice, and said Lessee shall be responsible for damages In the amount of trable the
value of the timber used or taken and all other damages. Said timber vatue lo be determined by Lessor.

Modification. This Lease may be modified only by a fully executed Lease Adjustment on a form provided by
Lessor,

Binding on Heirs and Successors. This Lease, including the Lease Provisions and any Special Terms and
Conditions, shall inure to the benefit and be binding upon the heirs, executors, successors, sublessees, and

assigns of the parties.

Lessee’s Non-Discrimination. Lessee shall not discriminate against any person because of raca, creed,
refigion, color, sex, national origin or disability.

Entire Agreement. This Lease, including the Summary of Lease Provisions, the Lease Provisions, the
Signature Page and all Attachments attached hereto, contains the entire agreement batwsen the parties
conceming the subject matter hereof and supersedes any and all prior agreements, The execution of this
Lease has not been induced by either party, or any agent of either parly, by representations, promisas or
undertakings not expressed herein and, further, there are no collateral agreements, stipulations, covenants,
promises, inducements or undertakings whatsoaver betwsen the respective parties conceming this Lease
except those which are expressly contained herein.

Governing Law and Forum. This Lease shall be construed in accordance with and govemed by the laws of
the State of ldaho and the parties consent to the jurisdiction of Idaho State courts located in Ada County in
the event of any dispute with respect to this Lease.

Severability. In the event any provision of this Lease shall be held invalid or unenforceable according to law,
for any reason whatsoever, then the validity, legality or enforceability of the remaining provisions shall not in
any way be affected or impaired.

Counterparts. This agreament may be executed in any number of counterparis, each of which shall be
deemed {o be an original, but all of which together shall constitute but one and the same instrument.
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This Lease, including the Summary of Lease Provisions, Leasa Provisions, Signature Page, and all
Attachments, Is made and entered Into by and between the State of ldaho, acting by and through the State Board of
Land Commissioners and an

IN WITNESS WHEREOF, the parties hereto have caused these presents to be duly executed the day and year first
above written,

LESSEE SIGNATURES
!%a&&ééﬁéﬁao X
ssee/Company) (Lassee/Company)
X x

{Lassea/Company) (Lessee/Com
BARFARA FOUST

)
ddobp :
STATE OF " eand STATE Gt ‘DAKO
COUNTYOF Duayhad. ) ; .
NOTARY - »  PURI
in the yearQ.0 L, before me . ;G‘Ldmmﬁm

On this 2.8 H day of Piurpeambitn, . N
Public, personally appeamdm_ﬁ-_‘ﬁujm__, proved o me on the basis of satisfactory evidence to
be the person(s) whose namea{s) Is (are) subscribed to the within Instrument, and acknowledged that he (she) (they) executed the
same.
IN WITNESS WHEREQF, | have hereunta sat my hand and seal on the day and year last above written.

Notary Public: &m_mm_
Commission res: v BT i
October 3, ﬁ
LESSOR SIGNATURES

COUNTERSIGNED: STATE BOARD OF LAND COMMISSIONERS OF THE STATE OF IDAHO

Aaj:m ufﬁaho President of the State BoaulsEFREamm)
/:M and Govemor of IS IMEAEICRIP 3
1 -=-'f-r?f~\-
™
-

Direcigr Departmeht of Lands

STATEOF  JDAHO )
A8

COUNTYOF ADA }

+A b berde T

Oﬂﬂ!l!_il-___dayﬂf Inmnyearzﬂ \:\l;_r'r“‘ AT Ub

Stale, parsonally appeared C. L. “Buich” Otter, known (o me to be the prasident of the State Bomid-or LAnd Commissionars of the

Stale of Idaho and the Gevernor of the Stats of Idaho; and Lawerence E. Danney, knows to me to be the Sacretary of the State of

Idaho and Thomas M. Schuliz, Jr., known to me to be the Direclor, thal exscuted the within instrument, and acknowledged to me
that the State Board of Land C te of the State of Idsho and the State of Idaho exacuted the same.

IN WITNESS WH h: reurity sat my hand and seal on the day agd yeas last above written.
s N, % .
R Yoo
L Notary Public:
RO Y Commission expires:
= % RO -
- - Th g -
-.‘. l..‘ P LU ‘.\Q 5
% *oaganr® ~
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Attachment A
SPECIAL TERMS AND CONDITIONS

SPECIAL TERMS AND CONDITIONS

Lease Number: Qm
Lease Applicant:

Legal Description: IQ_5§ g, §gction 27

Acres:

The foliowing Management Provision Is a summary of the grazing and/er cropland
management strategy agreed to by the Lessee and |daho Depariment of Lands to address
identified resource concemns and management objectives.

Vegetation Area Management:
Prior to end of lease CB800006 on December 31, 2026, Lessee will reseed leased parcel with
crested wheatgrass (Agropyron cristatum) or Siberian wheatgrass (Agropyron fragile) at eight

(8) pounds per acre of pure live seed and Sandberg bluegrass (Poa Secunda) at two (2)
pounds per acre of pure live seed.

Noxious Weed Control:

The lessee will work with the IDL and the local Coordinated Weed Management Assaciation
to control noxious weeds on state land.
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Attachment B
LEASED PREMISES LEGAL DESCRIPTION

TwN [1RNG | [sEC| o b9 | Gounty | Endowment | Acres | M922d [ Atg
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Attachment C
SITE MAP(S)

MAP #1
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Attachment D
ANNUAL CROP PRODUCTION REPORT

REPORTING YEAR 20/5 _
]
Lease No.. __C600008 Lessee Name: MM&‘/‘{ £Le
FSA Fam Tract
Ofiice; Number; No{s).:

Please fill out the information below as It applies to your lease/farm. On the back of this form, please explain
Yyour cropping schedule/rotation plan for the next two years.

co TION RESERVE PR

Acres of State Lease in CRP; Annual Payment / acre:
PSP NL IN 20
NONE (explain): (fallow, enrolled in CRP, atc.)
Dryland - acres: Yield:
imigatad — acres: _A 9 Yield: “[ ( @\
CROP 1 ~ type: [y (whest, barley, hay, eic.)
Dryland - scres; / Yield:
Imrigated — acres: Yiekd:
CROP 3 —type: {wheal, barfey, hay, elc.)
Dryland - acres: Yield:
Imigated — acres: Yiald:
FEDERAL PAYMENTS FOR ACRES INLEASE IN20 __ (Production Flexibility Contract)
Wheat — acres: Yield: Payment Rate:
Barley — acres: Yield: Payment Rate:
Specify if Other Crop:
~acres:_______ Yield: Payment Rale;
Z-acmes.___ Yield Payment Rata:

“
reemecesne Area ond Buregy Office Use Only =+

Fonm Distribution: 1) Bureau Copy (IDL DATE STAMP)
2) Arga Copy
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ATTACHMENT 3K2

FARM LEASE

LEASE, made this ﬁia}r of Do Lo, , 2012, between TIMOTHY .
LANDIS and MELODY F. LANDIS, husband and wife, whose address is 20028 Highway 51,
Mountain Home, Idaho 83647, hereinafter designated in the singular and by masculine gender as
the “Owner”, and FRANK L. BACHMAN and CINDY L. BACHMAN, husband and wife,
whose address is P. O. Box 186, Bruneau, Idaho 83604, hereinafter designated in the singular
and by masculine gender as the “Lessee”.

IN CONSIDERATION OF the covenants and agreements herein meationed to be kept
and performed by the Lessee, the Owner hereby leases, lets and demises uato the said Lessee real
property located in the County of Elmore, State of Idaho, that is particularly described in Exhibit
A that is attached hereto and by this reference made a part hereof and that is depicted on Exhibit
B that is attached hereto and by this reference made a part hereof as Pivots Numbers 1, 2 and 3,
and Field Number 1, hereinafter sometimes referred to as the “Leased Premises”,

TO HAVE AND TO HOLD the same unto the said Lesgee subject to the terms and
conditions herein provided.

1. TERM. The term of this lease shall commence on the date hereof and shall end on
December 31, 2017, or on the date harvest is completed by Lessee and his crops removed from
the premises for the 2017 farming, if Lessee’s crops are not removed prior to December 31,
2017.

2. RENT. The Lessee shall pay to the Owner 2s rent for the Leased Premises the sum of
$- per farmable acre per year for each year of the term of this lease, There is approximately

two hundred (200) farmable acres. The Lessee shall pay the sum of $-to the Owner on

or before the 15% day of April of each year of the lease term and the balance of the rent due for \

o COPY



that year on or before the 15* day of December of that year. The parties shall determine the exact
amount of farmable acres prior to the 15% day of December of cach year of this lease and the
Lessee shall pay to the Owner the balance due for the annue] Jease payment based on the amount
of farmable acres on or before the 15 day of December of each year of this !ease..

3. REMOVAL OF SURFACE IRRIGATION SYSTEM, AND REMOVAL AND
CONSTRUCTION OF NEW ROADS, It is understood by the parties that the Leased Premises
is currently irrigated by a surface irrigation system:. As part consideration for this lease the
Lessee shall remove and fill in the canals and ditches that make up the surface irrigation system
and also remove the adjacent trees. The Lessae shall also remove approximately 5,000 feet of the
existing roads depicted on Exhibit C that is attached hereto and construct and establish new roads
as depicted on Exhibit D that is attached hereto, The Lessec shal} have the work described in this
paragraph completed by the spring of 2013 and in sufficient time for the Owner to install the new
irrigation pivot and equipment as provided in the next paragraph,

. 4. IRRIGATION PIVOTS, EQUIPMENT-AND PIPE. The Owner shall install a new
pivots, pump, xﬁotor, and all other irrigation pipe and equipment to adequately irrigate the crops
to be grown on the Leased Premises by Lessee as depicted on Exhibit B.

5. MAINTENANCE OF IRRIGATION EQUIPMENT, The Owner shall maintain all
irrigation equipment at his own expense, provided however, that Lessee shall repair or replace all
irrigation equipment damaged or lost by him, his employees or agents. If any necessary repairs
or replacements to any irrigation equipment are not made by tile Owner within 24 hours after the
need for such repairs or replacements become known to him, then in that event, the Lessee shall
have the right to make the necessary repeirs or replacements, and the cost and expense thereof
shall be bome by the Owner and the Owner shal immediately reimburse the Lessee for eny
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expenses paid by the Lessee in making any such repairs or replacements. Any repairs or
replacements to imrigation equipment necessitated by the negligent acts of the Lessee, his agents,
servants or employees shail be made promptly by the Lessee at his own expense, In the event
that the Lessee shall make any payments, perform any acts, or cause any acts to be performed for
or on behalf of the Owner that the Owner should have performed pursuant to this lease, then the
Lessee may deduct the cost thereof or the reasonable value thereof together with interest from
the date paid at the rate of seven percent (i) per annum from rent when next due. Lessee shall
notify Owner of this option when taken and shall give a full accounting of all amounts paid or of
the reasonable valuve of the acts so paid or performed, Lessce shall make no repairs or |
replacements of a non-emergency nature on Owner’s behalf without the prior written approval of
Owner, which approval shall not be unreasonably withheld,

6. ELECTRICAL POWER COSTS. The Owner shall pay all costs of electrical power for
the irrigation pump and system that supplies irrigation water to the Leased Premises and shall
hold Lessee harmless therefrom.

7. LABOR AND EQUIPMENT, Lessee shall furnish at his own expense all labor,
machinery, equipment and implements necessary to till, farm and cultivate the farming land in a
good and farmer-like manner and according to the usual course of husbandry.

8. CROPS AND SEED. All seeds for sowing and planting crops on the Leased Premises
shall be furnished at the sole expense of Lessee. Unless specifically stated herein, all costs
stemming from the production and harvest of said crops are the responsibility of Lessee,

9. REAL PROPERTY TAXES. The Owner shall pay all ad valorem taxes levied and
assessed against the Leased Premises and property during the term of this lease.

10. RETURN OF PROPERTY. At the termination of this Lease as provided above, or earlier
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in the event of default, Lessee agrees to peacefully surrender all of the real and personal property
subject to this Lease in as good a condition as when accepted by Lessee, normal wear and tear
from the ordinary use thereof excepted, Further, Lessee at the termination of the Lease will have
all of his property removed from the Leased Premises.

11. INSURANCE, Lessee shall provide liability insurance in the amount of s
with Owner as an additional named insured to protect Owner from any claim of liability for
mjury or loss arising out of Lessee’s farming of the property, use of the equipment, or any act
related to Lessee’s farming operation. Lessee shall be responsible for insuring his own property
used on the farm or in his farming operation.

12. PROPER FARMING PRACTICES, Lessee shall apply accepted farming practices and
care of the Leased Premises. Lessee shall apply chemicals and fertilizers according to the
existing labels, laws and regulations, and in a manner so as not to cause harm to the land, water
or adjoining lands, Lessee will not store on the property any bazardous substances as so defined
by Federal, State, or local laws and regulations. Lessee shall use all products on the farm in a
manner in compliance with all local, State and Federal laws and regulations. Lessee will use the
property for farming only and for no other purpose.

13. TITLE TO CROPS. Title to all crops shall be in and remain in the name of the Lessee.
So long as the Lessee is not in default in the lease payments provided for in this lease, the Owner
shall have no interest in the crops grown on the leased premises and shall place no liens of any
kind on said crops.

14. PUMP STATION. It is understood by the parties that there is a pump station located in
U.S. Government Lot 1, Section 33, Township 5 South, Range 6 East, Boise Meridian that

provides irrigation water from the Snake River to the Leased Premises. The Owner shall pay
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SN o :!! clcctrical power costs to run the pump station and shall P2y Sl
S o replacement, repair and maintenance costs of the pump station. It is

understood by the parties that the Lessee is purchasing adjacent real property from the Owner

and &s a part of the purchase agreement shall pay_ of the electrical
power costs and _ of the replacement, repair and maintenance costs of

the pump station for the property being purchased from the Owner,

15. NO PARTNERSHIP CREATED. This Lease shall not be construed as creating the
relationship of partners, joint venturers, principal and agent, or eny other form of joint enterprise
between the Owner and Legsee, Nejther party shall be liable for any debts or obligations incurred
by the other, nor shall either party have authority to bind the other in any contract with third
parties.

16. NO ASSIGNMENT OR SUBLEASE WITHOUT PRIOR WRITTEN APPROVAL. The
Lessee shall not assign this Jease nor sublease any part of the Leased Premises without first
obtaining the prior written consent of the Owner, which consent shall not be unreasonably

withheld.
17. DEFAULT OR BREACH. Each of the following events shall constitute a default or

breach of the Lease by Lessee:

(@)  If Lessee shall file a petition in bankruptcy court for insofvency or for
reorganization under any bankruptey act, or shall voluntarily take advantage of any such act or
shall make an assignment for the benefit of creditors;

(®)  Ifaninvoluntary proceeding under any bankruptcy law or insolvency act shall be
instituted against Lessee, if a receiver or trustee shall be appointed for all or part of the property

of Lessee, and such proceeding shall not be dismis_sed or the recejvership or trusteeship shall not
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be vacated within ten (10) days after the institution of any such appointment;

(©)  IfLessee fails to pay the lease payments to Owner as provided herein;

(d)  IfLessee shall fail to perform or comply with any of the conditions and terms of
this Lease;

(¢)  IfLessee shall vacate or abandon the Leased Premises;

(H  IfLessce fuils to take possession of the Leased Premises at the time set forth
herein or within ten (10) days after notice the Leased Premises is available for occupancy; and

(8)  IfLessee fails to comply with any law, ordinance, regulation or restrictions
applicable to use of the land and farming on the property that is subject to this Lease, after notice
as provided below.

1 8. REMEDIES FOR DEFAULT. If default be made in the performance of any of the terms
and conditions hereof to be kept and performed by the Lessee, the Owner or his assigns shall first
give the Lessee thirty (30) days® notice in writing specifying wherein the Lessee hag failed to
comply with the terms hereof and which said notice shall be delivered to the Lessee personally or
may be sent to the Lessee by registered or certified mail, addressed to the Lessee at the address
provided herein. If sent by mail, said notice shall be deemed served upon the Lessee upon the
date it is deposited in the United States mail W1th postage prepaid, certified or registered and
addressed as above mentioned. If Lessee fails to correct such default within said thirty-day
. period, then the Owner or his assigns may without further notice declare this Lease terminated

and re-enter and retake possession of the Leased Premises, with or without process of law, and

may remove the Lessee or any other persons occupying said premises, and Lessee agrees that in

case of such default he will immediately deliver up peaceable possession of the Leased Premises

to the Owner or his essigns upon demand. If the Owner retakes possession of said premises for
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default of the Lessee in complying with the terms hereof after notice as mentioned above, then

and expenses of every kind incurred by the Owner in performing the things left undone by the
Lessee, and the residue remaining, if any, of such Crops necessary to provide Lessee with his
proportionate share of the crops shall belong to the Lessee after al] conditions are fulfilled, The
remedies herein mentioned shall be construed as cumulative and not as alternative or exclusive.

19. ATTORNEY’S EMPLOYMENT., The parties acknowledge that this agreement was
prepared by the attorney for the Lessee, The Owner is advised to seek the advice of independent
counsel if he so desires.

20. ATTORNEY’S FEES. In the svent it becomes necessary for either of the parties hereto
to place this Lease in the hands of an attorney for enforcement of their rights hereunder after
default of the other Party, or to institute suit for enforcement of their rights hereunder after such
defauit, then the defaulting Party agrees, in either case, to pay a reasonable attorney’s fee,
including paralegal fees, incurre& by the other party, in addition to other damages allowed by
law. The defaulting party further agrees 10 pay to the non-defavlting party any fees incurred by
the non-defaulting party to send notice of default to the defaulting party in the sum of _
The payment of such cost shall be made before the notice of default is cured.

21. GOVERNING LAW. This Lease shall be governed by the laws of the State of Idaho

regardless of the forum or venue of any dispute hereunder.

22. PARAGRAPH HEADINGS. Paragraph headings in this Lease are for the convenience

of the parties only, and are not to be construed as & part of this Lease or in any way limiting or
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amplifying the provisions thereof.
23. COVENANT. The Owner hereby covenants that the Lessee performing the terms and

conditions hereof shall peacefully and quietly have, hold and enjoy the said Leased Premises and

property during the term hereof.
24, HEIRS, SUCCESSORS AND ASSIGNS. The terms and conditions of the Lease shall

extend to and be binding upon the heirs, administrators, Successors, executors and assigns of the

respective parties hereto.
IN WITNESS WHEREOF, said parties have hereunto set their hands the day and year in

g :
imothy D/Fandis

this agreement first above written,

— P
Melody F. Lan
OWNER,
Frank L. Bachman '
Cindy L. Bgchm
LESSEE.
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STATE OF IDAHO, )

_ ) ss.
COUNTY OF _[Z\mpve. )
On this \?«\ day of i 12 g;&w, 2012, before me, the undersigned, a Notary

Public in and for said state, personally appeared TIMOTHY D. LANDIS and MELODYF.
LANDIS, husband and wife, known to me to be the persons whose names are subscribed to the
foregoing instrument, and acknowledged to me that they executed the same,

IN WITNESS WHEREQF, I have herevnto set my hand and affixed my official seal, the

day and year in thns Wcate first above written.

\"‘éb Slcﬂ']‘,’p
Ay ‘;OTAR }' &
A

H
$ Notary Public Idﬂb%‘bm&.
%, fuBLiC ...-' of Residing at: ﬂQ\E\’\ , Idaho,
‘g‘h

\!“'"""""’o

\ Y

% iR My commission expires: _/A/94177

(/ E OF ‘l““‘

s, .
gy gaaeni®

STATE OF IDAHO, )

. ) ss.
COUNTY OF E\MQ )

On this \%Haay of X)U?«\V\w , 2012, before me, the undersigned, a Notary
Public in and for said state, personally appeared FRANK L. BACHMAN and CINDY L.

BACHMAN, husband and wife, known Eo me to be the persons whose names are subscribed to
the foregoing instrument, and acknowledged to me that they executed the same,
IN WITNESS WHEREOF, I have hercunto set my hand and affixed my official seal, the

day and year in this certificate first above written,
‘ﬂ“““"“o ",

lc "fg
AR
" ‘QQTAR ;:q" a1

;" 3
: -re 3 Notary Public m“ah !
2 § Residing at: YW, Idaho.
b C R g
k! &5l UBL‘. O My commission expires; _AQ/248\"7
% ) lo.Q.'t ?.Q & f 7
Y 78 OF 10 e



EXHIBIT A

The North One-Half of Section 33, Township 5 South, Range 6 East, Boise Meridian, Elmore
County, Idaho, SAVING, EXCEPTION AND EXCLUDING therefrom the following described

property:

Commencing at 2 point upon the West boundary line of Section 33, Township 5
South, Range 6 East, Boise Meridian, which point is located 1898.4 ft. South of
the North comner of said Section 33, and which said point is located 583.8 &,
South from the point where said West Section line is intersected by the
Southwesterly boundary line of the right of way for State Highway #51;

Thence South from the point of beginning along the Section fine 734 Ft.

MJL, to the Southwest comer of the Northwest Quarter of said Section 33;
Thence East along the quarter section line 923 f., more or less, to the

point of intersection with the Westerly boundary line of the right of way for State
Highway #51;

Thence South 68°07° West 352.7 Ft. more or less, to the point of
beginning. . ’
Said parcel lies within the NWY of Section 33, Township 5 South, Range
6 East, Boise Meridian, South of the right of way for State Highway #51, in
Elmore County, Idaho, and contain 11.6 acres more or less,

ks

U. 8. Government Lots 1 and 2, Section 33, Township 5 South, Range 6 East, SAVING,
EXCEPTION AND EXCLUDING therefrom the following described property:

A parce] of land lying in the S% of Section 33, Township 5 South, Range
6 East; better described as follows:

Beginning at the section comer common to sections 28,29, 32 & 33,
Township 5 South, Range 6 East; Thence South 3217.8 feet to a point on the west
line of the NW%SW%, Township 5 South, Range 6 East, this point being the Real
Point of Beginning;

Thence S 79°21" B, 844.4 feet:

Thence § 66°06 E. 1982.0 feet;

Thence N 60°44° E 200.6 feet;

Thence N 8°52° E 1065.1 feet;

Thence N 79°04° E 1688.7 feet;

Thence N 82°17’ E. 795.4 feet to a point on the east line of Lot 1, Section

33, Township 5 South, Range 6 East;
Thence South to a point on the North bank of the Snake River;



Thence westerly along the meander line of the North Bank of the Snake
River to a point where said line intersects the North-South section line between
Sections 32 & 33, Township 5 South, Range 6 East;
Thence North to the REAL POINT OF BEGINNING.
Containing 123.5 acres more or less.

L2

The Northwest Quarter of the Northwest Quarter and the Southwest Quarter of the Northwest
Quarter, Section 34, Township 5 South, Range 6 East, Boise Meridian. :

*kkkE

_ Apdmcldflandlﬁnginapmﬁonofﬁov’thtlaﬂdalsbhaportionofﬁoy’t[.otZOESec-ﬁon-
33, Township § South, Rang< 6 East, Boise Mezidian, Elmore County, Idaho, said parcel being
more particularly destribed as follows: - '

Commencing at a 5/§ inch rebar marking the comer common to Sections 28, 29, 32 and 33;
+ - themce 8 0°00°00" E 2640.35 fect along the west line of said Section 33 to an Idaho Power

Company momment marking the W1/4 Comer of said Section 33; thence contimying S 0°00°00)"
E 57745 feet along said west line to an Idaho Power Company momment; thence § 79°58°48” B
844.02 feet (fomerdy S 79°21” E 844.40 foef) to a 1.5 inch pipe; thence S 66°44°51" E [981.73

" feet (formerdy S 66°06” B 1982.00 fret) to°an [daho Powes Company momment; thence N
60°05°07” B 200.15 feet (formedy N 60°44° E 200.60 feot) to an Tdaho Power Company :

" momiment; thence N §°09°11" E (formerdly N §°52° E) 236.30 feet to a.5/8 jnch rebar, said rebar
being the POINT OF BEGINNING;  * . .

Theace contiming N 8°09°11” E (formerdy N §°52* E) 828180 feet to a point;

Thenoce N 78°29°26” E (formedy N 79°04" E) 1688.70 feot to a point; »
"Thence N 81°39°17" E (fonedy N 82°17° E} 795.40 feet to an Idaho Power Company

Theace S 68°26°13” W 961.65 fect o a 5/8 inch rebar; ,

Thence S 61°05'34" W 1901.88 feet to the POINT OF BEGINNING.

Said parcel contains 2055 acres, more or Iess, and-is subject to all ex:shng easements and right-
of-ways of record or implied. ; ’
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EXHIBIT B

Sprinkler System Desig

Customer(s): TIMOTHY D LANDIS
District: ELMORE SOIL & WATER CONSERVATION DISTRICT

Legal Description: T58, R6E, Sec 34
farm 243 Tract332

il ""' . ?-I i e
All Pipeiine s 100 psi minimum | |



an

Date: 9/7/2012

Field Office: MOUNTAIN HOME
3 . U {-Bgency: NRCS

Abore.
Assisted By: MARIKA KEARSLEY 24 A

Th
Fleod _1L

Legend

&+ Sprinkler
¢  Thrust Blocks
PRV size

® on
6 3
’ &

Pipe Size

R 1,57
- % -4n
6"
ey gn’
s 10"

e 12"

bt 5"

N
1,200 1,600 s
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EXHIBIT ¢
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