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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT
TRANSFER NO. 81191

This is to certify that: NEDEREND FARMS LLLP
4998 HOGG RD
HOMEDALE, ID 83628

has requested a change to the water right(s) listed below. This change in water right(s) is authorized
pursuant to the provisions of Section 42-222, Idaho Code. A summary of the changes is also listed below.
The authorized change for each affected water right, including conditions of approval, is shown on the
following pages of this document.

Summar_y_ -of Water Rights Before the Proposed Changes

Water

Priority + Divarsion Diversion Acre Total 5
Right i folume s ource

Origin/Haais Daté _Rate Volume Limit Acres

57-10655 WR/DECREED 711:2930; | 0.080cfs 53af  NA  N/A GROUND WATER
870, | 2.540cfs 4945af  NIA 305 GROUND WATER

57-7045  WR/DECREED  12/14/]

Purpose of Transfer:(Changes P

Current Number | PQ / ! j POD Period of Use  Nature of Use
57-10855 ' YES;) NO NO
57-7045 NOT - : NO

Exlating
Blahs Portion)

57-10655 57-10655 0.090 cfs

57-7045  57-7045 2540¢cls  494.5%l

COMBINED TOTALS 2.630cfs 499.8 af

This water right(s) is subject to all prior water rights and shall be administered in accordance with Idaho law
and applicable rules of the Department of Water Resources. Detailed Water Right Description(s) attached.

Dated this 2/ ol day of ’Ml‘(‘ﬂfﬁ: @?ﬂz

Chief, Water Allocation Bur&au

SUPPORT DATA

INFILE #_Z,;ZTLEQ ‘15

Transfer No. 81191
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WATER RIGHT NO. 57-7045
As Modified by Transfer No. 81191

In accordance with the approval of Transfer No. 81191, Water Right No. 57-7045 is now described as
follows:

Right Holder: NEDEREND FARMS LLLP
4998 HOGG RD
HOMEDALE, ID 83628

Priority Date: 12/14/1970
Source: GROUND WATER

BENEFICIAL USE To Diversion Rate Diversion Volume
COMMERCIAL ) - to  12/31 1.060 cfs 186.0 af
IRRIGATION to 1115 0610cfs 137.3 af
STOCKWATER 01 “oto 12031 0.870 cfs 171.2 af

2.540 cfs 494 5 af

|
LOCATION OF POINT(S} OF DIVERSION

GROUND WATER L3 (NWS Sec,30 Twp 03N Rge OQV\[}OWYHEE County
GROUND WATER L4 (SWSW) ' Sed'30 Twp 03N Rge. CAWICWYHEE County
GROUND WATER NWNE 7 TSec 31 Twp 03N Rge 04W OWYHEE Counly
GROUND WATER NWNE Sec 31 Twp 03N Rge 04W OWYHEE Counly
GROUND WATER SENE | Sep25 Twp 03N'Rge 05W, OWYHEE County

PLACE OF USE: COMMERCIAL

NE

Twp [Rng [ Sec | NE | NW | SW | SE |
03N Joaw | 30

03N | 05w | 24
03N J 05W | 25

PLACE OF USE: IRRIGATION

NE
Twp | Rng | Sec | NE | NW | SW [ SE |
03N | 04W | 30

POU Total Acres: 30.5

PLACE OF USE: STOCKWATER
NE

Twp ] Rng | Sec NW SE E E | Totals
03N} 04W | 30

03N [05W | 25

Transfer No. 81191
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WATER RIGHT NO. 57-7045
As Modified by Transfer No. 81191

CONDITIONS OF APPROVAL

This right when combined with all other rights shall provide no more than 0.02 cfs per acre nor more
than 4.5 afa per acre at the field headgate for irrigation of the place of use.

Prior to diversion of water under this right, the right holder shall install and maintain a measuring
device and lockable controlling works of a type acceptable to the Department as part of the diverting
works.

After specific notification b¥ thiﬂapartment the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to use power records to determine
the amount of water divertad aid sha“  annually report the information to the Department.

The period of use for the irfiga nn|descnbed in this approval may be extended to a beginning date
of 3/1 provided that beneficjal use of. e water can be shown and other elements of the right are not
exceeded. The use of water before-3/ is_subordinate to all water rights having no subordinated
early or late irrigation use ariu apriority dite earlier than 2/20/2003.

The place of commercial use atithonj:ed_by this approval includes land upon which wastewater may
be applied for irrigation purposes to satisfy water quaLM" &Direrﬁents Water diverted under this
approval shall not be used for'ﬁﬁgauun unless the water is first used in the dairy as authorized by
this water right. |

Commercial use is for a dairy.

Right holder shall comply withjthe drilling permit requirements of Skction 42-235, |daho Code and
applicable Well Construction Rﬂleauof the Departme[rt -
The right holder shall accomplish, the! ehange ahthorizﬂ T:q; this.transfer within one year of the date
of this approval. . \

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient adminisiration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08/26/2014.

Transfer No. 81191
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WATER RIGHT NO. 57-10655

As Modified by Transfer No. 81191

In accordance with the approval of Transfer No. 81191, Water Right No. 57-10655 is now described as
follows:

Right Holder: NEDEREND FARMS LLLP
4998 HOGG RD
HOMEDALE, ID 83628

Priority Date: 7111930
Saource: GROUND WATER

STOCKWATER to 12/31 0.090 cfs 53 af

BENEFICIAL USE | ﬁn To Diversion Rate Diversion Volume
‘o170
1 0.090 cfs 53af

LOCATION OF POINT(S) OF DIVERSION

GROUND WATER L3 (NWSW) | Sec 30 Twp 03N Rge 04W OWYHEE County
GROUND WATER L4 (SWSW) Sec 30, Twp D3N Rge 04W OWYHEE County
GROUND WATER NWNE Sec.31 Twp 03N Rge 04V OWYHEE County
GROUND WATER NWNE © Sec31 Twp 03N B_gg.94W~OW"ﬂHEE County
GROUND WATER SENE Sec 25 Twp 03N Rge 05W OWYHEE County

PLACE OF USE: STOCKWATER

Twp [ Rng [ Sec NW [ SW | SE [TSE [ INEV] NWIl'SWI Totals
03N | 04w | 30 % o - L X} ]

D3N | 05w | 25

CONDITIONS OF APPROVAL

The gquantity of water under this right for stockwater use shall not exceed 13,000 gallons per day.

Prior to diversion of water under this right, the right holder shall install and maintain a measuring
device and lockable controlling works of a type acceptable to the Department as part of the diverting
works.

After specific notification by the Department, the right holder shall record the quantity of water
diverted or shall enter into an agreement with the Department to use power records to determine
the amount of water diverted and shall annually report the information to the Department.

Right holder shall comply with the drilling permit requirements of Section 42-235, Idaho Code and
applicable Well Construction Rules of the Department.

The right holder shall accomplish the change authorized by this transfer within one year of the date
of this approval.

Transfer No. 81191
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WATER RIGHT NO. §7-10655

As Modified by Transfer No. 81191

CONDITIONS OF APPROVAL

Failure of the right holder to comply with the conditions of this transfer is cause for the Director to
rescind approval of the transfer.

Pursuant to Section 42-1412(6), ldaho Code, this water right is subject to such general provisions
necessary for the definition of the rights or for the efficient administration of water rights as
determined by the Snake River Basin Adjudication court in the final unified decree entered
08/26/2014.

Transfer No. 81191




State of Idaho
Department of Water Resources

Attachment to Transfer of Water Rights 81191

57-7045 and 57-10655

This map depicts the COMMERCIAL, STOCKWATER and IRRIGATION place of use boundary for this
water right at the time of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
Department of Water Resources

Attachment to Transfer of Water Rights 81191

57-7045 and 57-10655

This map depicts the COMMERCIAL, STOCKWATER and IRRIGATION place of use boundary for this
water right at the time of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Reglon, 2735 Airport Way « Bolse, Idaho 83705-5082
Phone: (208) 334-2190 ¢« Fax: (208) 334-2348 » Web Site: www.idwr.idaho.gov

C. L.“BUTCHI” OTTER

March 31, 2017 Governor
GARYSPACKMAN

Director

NEDEREND FARMS LLLP
4998 HOGG RD
HOMEDALE ID 83628

Re: Transfer No: 81191
Water Right No(s).: 57-7045, 57-10655

Transfer Approval Notice

Dear Water Right Holder and other Interested Persons:

The Department of Water Resources has issued the enclosed approved Transfer of
Water Right(s). Please be sure to thoroughly review the conditions of approval and
remarks listed on the approval document.

The Transfer of Water Right(s) is a PRELIMINARY ORDER issued by the
Department pursuant to section 67-5243, Idaho Code. it can and will become a
final order without further action by the Department unless the APPLICANT
petitions for reconsideration or files an exception and/or brief within fourteen (14)
days of the service date as described in the enclosed information sheet.

ANY PERSON aggrieved by any decision, determination, order or action of the
Department and who has not previously been afforded an opportunity for a hearing
on the matter may request a hearing pursuant to section 42-1701A(3), Idaho Code.
A written petition contesting the action of the Department and requesting a hearing
shall be filed within fifteen (15) days after receipt of the denial or conditional
approval.

If the transfer approval includes a condition requiring measuring and recording
devices, such devices shall comply with specifications established by the
Department Detailed specifications are available on the Department's home page
on the Internet, or you can request a copy by contacting any office of the
Department. Please be sure to thoroughly review the specifications to avoid
unnecessary costs for reinstallation or modification due to non-conforming or
improperly installed devices.



Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the
change. Failure to report these changes could result in a $100 late filing fee.
Contact any office of the Department or visit the Department's homepage on the
Internet to obtain the proper forms and instructions.

If you have any questions, please contact me at (208)334-2190.

Sincerely,

= Bachel Naztan et

Nick Miller
Westemn Regional Manager

Enclosure

CC:

SPF WATER ENGINEERING LLC
C/O LOR! GRAVES

300 E MALLARD DR STE 350
BOISE ID 83706



CERTIFICATE OF SERVICE

| hereby certify that on March 31, 2017 | mailed a true and correct copy, postage
prepaid, of the foregoing TRANSFER APPROVAL to the person(s) listed below:

Re: Transfer No.: 81191
Water Right No(s).: 57-7045, 57-10655

NEDEREND FARMS LLLP
4998 HOGG RD
HOMEDALE ID 83628

SPF WATER ENGINEERING LLC
C/O LORI GRAVES

300 E MALLARD DR STE 350
BOISE ID 83706

FZ=_

Rachel Neely
Administrative Assistant



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions w hen a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order” issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department™) unless a party petitions

for reconsideration, files an exception and brief. or requests a hearing as further described
below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be received by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt. or the petition will be considered denied
by operation of law. See Section 67-5243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a preliminary order., (b) the service
date of a denial of a petition for reconsideration from this preliminary order, or (c) the failure within
twenty-one (21) days to grant or deny a petition for reconsideration from this preliminan order. any
party may in writing support or take exceptions to any part of a preliminary order and may file briefs
in support of the party’s position on any issue in the proceeding with the Director. Otherwise. this
preliminary order will become a final order of the agency.

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherwise
provided by statute, any person aggrieved by any final decision. determination. order or action of the
Director of the Department and who has not previously been afforded an opportunity for a hearing on
the matter may request a hearing pursuant to section 42-1701A(3). Idaho Code. A written petition
contesting the action of the Director and requesting a hearing shall be filed within fifteen (13) days
after receipt of the denial or conditional approval.

ORAL ARGUMENT

If the Director grants a petition to review the preliminary order, the Director shall allow ali
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard. the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise, alf oral arguments will be heard
in Boise. Idaho.

Page |
Revised July 1, 2010



CERTIFICATE OF SERVICE

All exceptions. briefs. requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on all other parties to the
proceedings in accordance with IDAPA Rules 37.01.01302 and 37.01.01303 (Rules of Procedure

302 and 303).
FINAL ORDER

The Director will issue a final order within fifty-six (56) days of receipt of the written briefs,
oral argument or response to briefs. whichever is later. unless waived by the parties or for good cause
shown. The Director may remand the matter for further evidentiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve a
copy of the final order on all parties of record.

Section 67-5246(5). Idaho Code. provides as follows:

Unless a different date is stated in a final order. the order is effective fourteen (14)
days after its service date ifa party has not filed a petition for reconsideration. [fa
party has filed a petition for reconsideration with the agency head. the final order
becomes effective when:

{a)  The petition for reconsideration is disposed of: or
(b)  The petition is deemed denied because the agency head did
not dispose of the petition within tw enty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT 4

Pursuant to sections 67-5270 and 67-3272, Idaho Code. if this preliminary order becomes
final. any party aggrieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

i A hearing was held.

ii. The final agency action was taken.

iii. The party seeking review of the order resides. or

iv. The real property or personal property that was the subject of the agency action is
located.

The appeal must be filed within twenty -eight (28) days of this preliminary order becoming final. See
section 67-5273. Idaho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
Revised July I, 2010



Sommer, Rachel

From: COCOA OWYHEE <cocoaowyhee @ gmail.com>
Sent: Thursday, February 09, 2017 10:51 AM

To: Sommer, Rachel

Subject: Nederend Dairy Water right transfer

To whom it may concern at IDWR:

COCOA is a Citizen group in Owyhee County
PO Box 370
Marsing, Idaho 83639

In the past, due to COCOA concerns with the water rights with dairies in the Marsing area, IDWR has mailed to
us copies of public notifications with the dairies in the Marsing area, at the time they are published. If this is
possible we would like IDWR to continue this courtesy.

Presently we have a concern with a water right transfer for Nederend - Water Transfer number 81 191. This
water right transfer is adding additional wells to existing water rights. If you look at the file you will see that
this dairy had improperly overused water rights several years ago. We worked closely with Gary Spackman-
IDWR at that time. Gary would be familiar with the situation. COCOAs hydro geologist, at the time was
monitoring the wells of the dairy and notified IDWR of the violation. Nederend was assessed a fine and had to
lay out additional irrigated lands to be in compliance. Due to this history we are requesting that a monthly
report of usage, from the required water measurement devices, be reported to IDWR. Nederend is not
proposing in this application to abandon any wells but rather adding additional wells to this water right. We
believe it is in the best interest of the citizens of Owyhee County and the State of Idaho to have IDWR complete
their due diligence, especially based upon the applicants history, that this condition of transfer be placed upon
all of the wells under this water right.

Your consideration is greatly appreciated.

COCOA Representative -Tom Dobbin



The Owyhee Avalanche

P.O. Box 97 - HOMEDALE, ID 83628 » 208/337-4681

AFFIDAVIT OF PUBLICATION
STATE OF IDAHO ) RECEIVED
A JAN 31 207
COUNTY OF OWYHEE )
WATER RESOURCES
WESTERN REGION

1, Robert E. Aman, being first duly swomn, depose and say:

1. That I am a citizen of the United States of America, and at all times hereinafter
mentioned was and now over the age of twenty-one years, not a party to nor interested
in the proceedings hereinafter mentioned.

2. That during the time of publication of the notice hereinafter mentioned, I was and
now am the president of The Owyhee Avalanche, a newspaper of general circulation
printed and published weekly, on Wednesday of each and every week, in the City of
Homedale, County of Owyhee and State of Idaho.

3. That the said The Owyhee Avalanche has been printed and published continu-

ously and uninterruptedly in said County during a period of more than seventy-eight
weeks prior to the first publication of the attached notice.

4. That said notice of which a printed copy, taken from said newspaper, is hereto af-
fixed, was published in the regular issue thereof, and not a supplement thereto, in said
newspaper, in__ TWQ (2) :

(consecutive) calendar weekly issue(s) of said newspaper, in the following date(s):

JANUARY 18, 25, 2017
N
/.'d[ .':! 3 L —— C{
SIGNED: L T
STATE OF IDAHO )

!
COUNTY OF OWYHEE )

On this _&L day of ;,T N . the year of 2017 __before me, a

Notary Public, personally appeared ROBERT E. AMAN
known or identified to me to be the person whose name subscribed to the within instru-

ment, and being by me duly sworn, declared that the statements therein are true, and
acknowledged to me that he executed the same.
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5 Notary Public of Idaho
SF w0Tap, W5 o
SR Y Residing at HOMEDALE, IDAHO
: ! 3 My commisston expires: JANUARY 3, 2021
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THE FOLLOWING
APPLICATIONS HAVE
BEEN FILED TO
APPROPRIATE THE
PUBLIC WATERS OF THE
STATE OF IDAHO:

55-13929, BILL WILLARD, |

RORRIE WILLARD, PO BOX
2312, NYSSA, OR 97913

Points of Diversion
L3I(INWNENW) LO(NENWNW)
S4 T0S5S R04W OWYHEE
County Source SPRING Tributary
JORDAN CREEK :

Use: DOMESTIC 01/01 to
12731 0.04 CFS

Use: IRRIGATION 04/01 to
10/31 0.02 CFS

" Total Diversion: 0.06 CFS

Date Filed: 11/28/2016

Places of Use: DOMESTIC,
IRRIGATION

-

o\
74:’ |

T05S R0O4W S4 LIOINWNW) |

Total Acres: 2

57-11885, HOOK LAND CO
LLC C/O CONNIE HOOK,
20509 UPPER REYNOLDS CR
RD, MURPHY, ID 83650

Point of Diversion L1(SESE)
S36 TOIN R0O3W OWYHEE
County Source REYNOLDS
CREEK Tributary SNAKE
RIVER

Use: IRRIGATION 03/01 to
11/15 3 CFS

‘Total Diversion: 3 CFS

Date Filed: 10/3/2016

Place of Use: IRRIGATION

TOIN RO3W S36 L3(NESW) |

L3(SESW)L2(NWSE)L2(SWSE)
L1({SESE)

T01S RO3W 51 L2(NWNE)
L3IINENW)

Total Acres: 150

NOTICE OF PROPOSED
CHANGE OF WATER RIGHT

TRANSFER NO. 81191,
NEDEREND FARMS LLLP,
4998 HOGG RD, HOMEDALE,
1D 83628; has filed Application
No. 81191 for changes to the
following water rights within
OWYHEE County(s): Right
No(s). 57-10655, 57-7045; to
see a full description of these
rights and the proposed transfer,
please see www.idwr.idaho.gov/
apps/wr/QueryNewTransfers/
QueryNewTransfers.aspx. The
purpose of the transfer is to
add potentially two more wells
and more accurately describe
the existing commercial and
stockwater use. Water will be

N
i)

used at the current place of use -

near the intersection of Hogg and
E Thompson Rd approximately 3
miles west of Marsing.




Permits will be subject to all
ior water rights. For additional
information concerning the
property location, contact Western
Region office at 208-334:2190;
or. for a full description of the
right(s) or proposed transfer (s)
lease see www.idwr.idaho.gov/
WaterManagement/WaterRights,
Protests may be submitted based
on the criteria of 1daho Code
§§ 42-203A and 42-222. Any
protest against the approval of
the application(s) must be filed
+ with the Director; Dept. of Water
Resources, Western Region, 2735
Airport Way, Boise, ID 83705
together with a protest fee of
$25.00 for each application.on or

before 2/6/2017. The protestant
must also send a copy of the
protest o the applicant:
GARY. SPAE)I%MAN% Director
1/18.25/2017




