ALBERT P. BARKER
JOHN A. ROSHOLT
JOHN K. SIMPSON
TRAVIS L. THOMPSON
SHELLEY M. DAVIS
PAUL L. ARRINGTON
SCOTT A. MAGNUSON

VIA US. MAIL

Idaho Department of Water Resources

Western Region
2735 Airport Way

Boise, ID 83705-5082

BARKER
ROSHOLT
&
SIMPSON
LLP

Shelley M. Davis
smd@idahowaters.com

March 27, 2017

Re: Application for Permit No. 78-12445

Dear Clerk:

1010 W. Jefferson, Suite 102
Post Office Box 2139

Boise, Idaho 83701-2139
(208) 336-0700 telephone
(208) 344-6034 facsimile
brs@idahowaters.com

163 2 Avenue West

Post Office Box 63

Twin Falls, Idaho 83303-0063
(208) 733-0700 telephone
(208) 735-2444 facsimile

Re
CE/ VED
47‘5,? 28 20])

'Vss;z._q so‘éﬁcé's

1on;

Please find enclosed herewith the following documents for filing in the above referenced

application for permit:

B

Motion for Summary Judgment,
Memorandum in Support of Motion for Summary Judgment,

Affidavit of James Henley in Support of Motion for Summary Judgment; and
Affidavit of Shelley M. Davis in Support of Motion for Summary Judgment.

Please return conformed copies in the enclosed postage pre-paid, self-addressed stamped

envelope.

/har
Enclosures

Very truly yours, T
ER ROSHOLT & SIMPSON LLP

P \- se’Contact me if you have any questions or concerns. Thank you for your assistance.

Assistant to Shelley M. Davis



ORIGINAL

Shelley M. Davis, ISB No. 6788
BARKER ROSHOLT & SIMPSON LLp

1010 W, Jefferson St., Suite 102 R
P.O. Box 2139 ECEIvEp
Boise, ID 83701-2139 MA
Telephone: (208) 336-0700 e R28 2017
Facsimile: (208) 344-6034 WESTL AR QUBCES

- =Qi0N

Attorney for Protestants/Claimants

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT MOTION FOR SUMMARY
TRANSFER APPLICATION NO. 81039 IN JUDGMENT

THE NAME OF WALLACE AND PERMIT
NOS. 78-12439 IN THE NAME OF
KALINOWSKI AND 78-12447 IN THE
NAME OF HENLEY AND 78-12445 IN THE
NAME OF WALLACE

COMES NOW, the Protestants/Claimants, James and Sandra Henley and Edward
Kalinowski, by and through their counsel of record, Shelley M. Davis of the law firm Barker
Rosholt & Simpson, LLP, and pursuant to [IDAPA 37.01.01.260 and Idaho Rule of Civil
Procedure 56(c), move this Court for an Order of Summary Judgment, dismissing transfer
application no. 81039 for the reasons set forth in accompanying Memorandum in Support of this
Motion. Oral argument on the Motion is requested.

DATED this £~ %f March, 2017.

BARKER ROSHOLT & SIMPSON LLP
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“Shelley M. Davis
Attorney for Protestants

MOTION FOR SUMMARY JUDGMENT



CERTIFICATE OF SERVICE

P e

1 HEREBY CERTIFY that on this & ' day of March, 2017, I caused a true and correct
copy of the foregoing MOTION FOR SUMMARY JUDGMENT to be filed with or served
upon the following parties by the indicated methods:

Filed with:

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Facsimile: (208) 334-2348

Served on:

Mike and Eulla Wallace
3288 Wallace Lane

New Meadows, ID 83654

James Cefalo

Hearing Officer

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

MOTION FOR SUMMARY JUDGMENT

x__U.S. Mail, postage prepaid
Hand Delivery

Facsimile

Ovemight Mail

Email

L

x__U.S. Mail, postage prepaid
Hand Delivery

Facsimile

Overnight Mail

Email

x__ U.S. Mail, postage prepaid
Hand Delivery

Facsimile

Overnight Mail

Email

i

/

= l'z' il y
““Shelley M. Davis
Antorney for Protestants
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Shelley M. Davis, ISB No. 6788 REC
BARKER ROSHOLT & SIMPSON LLp Elvep
1010 W. Jefferson St., Suite 102 MAR 28 2

7
P.0. Box 2139 WATER e
Boise, ID 83701-2139 WESTEAN RemGES

Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorney for Applicants/Protestants

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT AFFIDAVIT OF JAMES HENLEY IN
TRANSFER APPLICATION NO. 81039 IN SUPPORT OF MOTION FOR

THE NAME OF WALLACE AND PERMIT SUMMARY JUDGMENT
NOS. 78-12439 IN THE NAME OF
KALINOWSKI AND 78-12447 IN THE
NAME OF HENLEY

STATE OF IDAHO )
) ss.

County of Adams )

James Henley, being first duly sworn upon oath, deposes and states as follows:

1. My name is James Henley. I am over the age of eighteen and make this affidavit on
personal knowledge.

2. My wife and I are the applicants for water right no. 78-12447 at issue in this matter.
We reside at 3808 Shadow Pine Circle, New Meadows ID 83654, and have lived there since
May, 1998.

3. Since 1998 the Wallace family have entered our property on multiple occasions
claiming that they are the sole owners of water emanating from a spring on my property. They

have crossed the property with heavy equipment on many occasion, and have caused substantial

damage to my property, as well as the neighboring property of Dr. Kalinowski.

AFFIDAVIT OF JAMES HENLEY



4. After Mr. Leonard Wallace installed a well on the property that he shares with his son
and daughter-in-law, Michael and Sissy Wallace, the well produced such abundant water that
Leonard Wallace offered to supply the excess water to our neighbors, the Thieles.

5. An altercation occurred between Leonard Wallace and the Thieles, and as a result the
Thieles stopped accepting the excess water from Leonard Wallace. During the time that the
excess water was provided to the Thieles it was estimated to produce 4 to 5 gallons per minute of
water, just from the excess water,

6. Our property is served by a well that produces also approximately 4 to 5 gallons of
water per minute. This quantity of water provides domestic use for our 3,900 square foot, 3
bedroom home, and also provides enough water to irrigate approximately half an acre of lawn,
flower beds and a vegetable garden.

DATED THIS 2% day of March, 2017.

Q‘“—v«w \\\u,&;ﬁ\

Japies Henley

SUBSCRIBED AND SWORN to before me this 2. 5 day of March, 2017.

NOTARY PUBLIC FOR IDAHO
|m| : ‘o'ﬁg _ Residence:' A/'e o) ﬂbz e
state of idaho My Commission Expires: 5/3/ [20¢)

AFFIDAVIT OF JAMES HENLEY



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /. 2 day of March, 2017, I caused a true and correct
copy of the foregoing AFFIDAVIT OF JAMES HENLEY IN SUPPORT OF MOTION FOR
SUMMARY JUDGMENT to be filed with or served upon the following parties by the indicated

methods:

Filed with:

Idaho Department of Water Resources

Western Region

2735 Airport Way

Boise, ID 83705-5082
Facsimile: (208) 334-2348

Served on:

Mike and Eutla Wallace
3288 Wallace Lane

New Meadows, ID 83654

James Cefalo

Hearing Officer

900 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

AFFIDAVIT OF JAMES HENLEY

_x_U.8. Mail, postage prepaid
____Hand Delivery

___ Facsimile

__ Overnight Mail
_Email

_x U.S. Mail, postage prepaid
__ Hand Delivery

____ Facsimile

__ Overnight Mail

__ Email

_x U.S. Mail, postage prepaid
_____Hand Delivery

__ Facsimile

_ Overnight Mail

__ Email

.lllll"

Shelley M. Davis
Attorney for Protestants
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Shelley M. Davis, ISB No. 6788
BARKER ROSHOLT & SIMPSON LLP

1010 W. Jefferson St., Suite 102 R -

P.0. Box 2139 ECeEivep
Boise, ID 83701-2139 MAR

Telephone: (208) 336-0700 war 28 2017
Facsimile: (208) 344-6034 WEgggg,sg%gﬁs

Attorney for Applicants/Protestants

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT MEMORANDUM IN SUPPORT OF
TRANSFER APPLICATION NO. 81039 IN MOTION FOR SUMMARY

THE NAME OF WALLACE AND PERMIT JUDGMENT
NOS. 78-12439 IN THE NAME OF
KALINOWSKI AND 78-12447 IN THE
NAME OF HENLEY

COMES NOW, the Protestants/Claimants, James and Sandra Henley and Edward
Kalinowski, by and through their counsel of record, Shelley M. Davis of the law firm Barker
Rosholt & Simpson LLP, and pursuant to IDAPA 37.01.01.260 and Idaho Rule of Civil
Procedure 56(c), move this Court for an Order of Summary Judgment, dismissing transfer
application no. 81039 and recommending that permits be issued for water right nos. 78-12439
and 78-12447, for the reasons set forth below.

STATEMENT OF FACTS AND PROCEDURAL HISTORY

This proceeding was initiated with the filing of the above referenced two applications for
permit, and the transfer application. Edward Kalinowski (hereinafter “Kalinowski”) filed
application for permit no. 78-12439 on May 2, 2016, seeking to appropriate the water from
springs emanating on land owned by Kalinowski that is unappropriated. See water right backfile
for 78-12439. On July 12, 2016, Michael and Eulla Wallace (hereinafter “Wallaces™) filed

application for transfer no. 81039 seeking to transfer the points of diversion for decreed water

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT



right no. 78-10067 to lands owned by Kalinowski and Henley and to divert the water claimed by
Kalinowski and Henley in their applications. See transfer application backfile no. 81039. Shortly
thereafter, James L. and Sandra J. Henley (hereinafter “Henleys”) filed application for water
right no. 78-12447 also on July 12, 2016, seeking to appropriate unappropriated spring water that
emanates on land owned by the Henleys. See water right backfile for 78-12447. The Wallaces
protested both the Henleys’ and Kalinowski applications for permit, and the Henleys and
Kalinowski protested the Wallaces transfer application. /d.

A pre-hearing conference was set for December 1, 2016, in the proceedings on the
Wallaces’ transfer application. Shortly before the pre-hearing conference, then acting-counsel for
the Wallaces sent two executed affidavits to counsel for Kalinowski and Henleys, suggesting a
review of the information contained therein, and seeking the opportunity to discuss resolution.
The two affidavits were of applicant Eulla Wallace, and Leonard Wallace, father of applicant
Michael Wallace. Affidavit of Shelley M. Davis in Support of Motion for Summary Judgment,
(*Davis Aff.”), Exs. 1 and 2. Ms. and Mr. Wallace both state that they received and reviewed a
December 7, 2006, letter from the Idaho Department of Water Resources acknowledging the
filing of an SRBA claim for water right no. 78-10067 and requesting evidence of priority. Davis
Aff., Ex. 1, I 5 ex. C, Ex. 2,1 7 ex. C. Ms. Wallace states that the letter included “a ‘computer
generated print-out’ of his claim showing what we now know were two incorrect points of
diversion for the springs claimed.” Davis Aff., Ex. 1, q 5. Both Ms. and Mr. Wallace
affirmatively state that they received and reviewed the Idaho Department of Water Resources
preliminary recommendation for decreed water right 78-10067 in December 2006 “which
described two incorrect points of diversion in T19N, R2E, Sec 9 SENWSW, Lot 3, and TI19N,

R2E, Sec 9, SENWSW, Lot 3 county of Adams.” Davis Aff., Ex. 16, ex E, and Ex. 2 { 8. Ms.

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT



Wallace also states that the November 6, 2007, partial decree entered for water right no. 78-
10067 included *the same two incorrect points of diversion[.]” Id., ] 7. No objection was filed to
the IDWR recommendation, nor was any effort made to correct the partial decree before the
SRBA court. Instead, when the Wallaces reviewed the partial decree in 2016 they “promptly
filed an Application for Transfer to correct the locations of the points of diversion[.]” Davis Aff.,
Ex. 1, 8.

Both affidavits also assert that the springs located on the Kalinowski and Henleys’
property are “the sole source of water for the [claimants’] property.” Davis Aff.,Ex. 1,99, Ex. 2,
9 10. This statement is, at best, misleading. Mr. Wallace does recognize that a well was drilled on
the property. /d. This well supplies such abundant water that excess water was provided to the
neighboring Theile property until an altercation occurred between Mrs. Theile and Mr. Wallace.
Affidavit of James Henley in Support of Motion for Summary Judgment, (“Henley Aff.), ] 4.
Prior to the altercation, Mr. Theile estimated that the excess water that was provided to him from
the Wallace well was approximately 4-5 gallons per minute. Id., § 5. To put this into perspective,
Mr. and Mrs. Henley’s well produces a total of 4-5 gallons per minute and is sufficient to
provide domestic water to their 3,900 square foot, 3 bedroom home, and to irrigate
approximately a half acre of lawn, flower beds and garden. Id., | 6.

The pre-hearing conference was held on December 1, 2016, and shortly thereafier the
parties stipulated to consolidate the two applications for permit and transfer application into the
proceeding currently before this Hearing Officer. This motion follows.

ARGUMENT

L. Only the SRBA Court Can Grant the Wallaces the Relief Requested and the Transfer

Application Must be Denied and Dismissed:

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT



The Wallace’s filed their transfer applications presumably in reliance on the December
21, 2009, IDWR Transfer Processing Policies and Procedures memorandum authored by Jeff
Peppersack. Davis Aff., Ex. 3. In that memorandum, the Department takes the position that “[a]n
application for transfer may also be required to correct errors in licenses or decrees.” Id., p. 3. No
subsequent guidance has been issued regarding this portion of the transfer policies of the
Department since the Idaho Supreme Court issued its opinion in Rangen, Inc. v. Idaho Dept. of
Water Resources, 159 Idaho 798, 367 P.3d 193 (2016). In light of that opinion, however, the
IDWR guidance permitting an IDWR transfer proceeding to be undertaken to ‘correct’ an SRBA
decree is impermissible.

In Rangen, the underlying IDWR action was a delivery call initiated by Rangen against
Jjunior users. Rangen v. IDWR, 159 Idaho at 800, 367 P.3d at 196-197 (2016). During the course
of the administrative proceedings the Director, acting as Hearing Officer, also interpreted
Rangen’s decreed water rights in strict conformance with the elements of the decree, which
eliminated Rangen’s ability to divert from other water sources as it had historically done. Id.
Rangen appealed, and the District Court affirmed the Director’s interpretation of the decrees. /d.
at 803, 367 P.3d 198.

On appeal the Supreme Court recognized that I.C. § 42-1420 demands that “a decree
entered in a general adjudication such as the SRBA is conclusive as to the nature and extent of
the water right.” Rangen, 159 Idaho at 804, 367 P.3d at 199. In Rangen, as in this case, when the
recommendation for Rangen’s water rights was issued by the Department, the point of diversion
was not the same as the point of diversion requested in the claim. There too, Rangen did not
object to the recommendation and the water right was decreed with a point of diversion that

differed from that claimed by Rangen. /d. at 805, 367 P.3d at 200. The district court ultimately

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT



held that *“if Rangen disagreed with how its water rights were recommended and ultimately
decreed, it had an opportunity and responsibility to voice its concerns in the appropriate forum -
the SRBA.” Id. at 806, 367 P.3d 201. “The district court reasoned that this was necessary
because the SRBA is a forum where all parties to the adjudication would have been afforded
appropriate notice of Rangen’s arguments and been given the opportunity to respond.” Id.
Ultimately the Supreme Court affirmed the district court, holding that “[a]ny interpretation of
Rangen’s partial decrees that is inconsistent with the plain language would necessarily impact
the certainty and finality of the SRBA judgments and, therefore, requests for such interpretations
needed to made in the SRBA itself.” Id.

In their affidavits both Mr. and Ms. Wallace admitted that they both reviewed the IDWR
recommendation including the incorrect points of diversion, as well as reviewing the partial
decrees issued in 2007 also including the incorrect points of diversion. Supra. Neither took any
action before the SRBA court during those proceedings to attempt to correct the recommendation
or partial decrees. As the Rangen Court held, “[i]f [Wallaces] wanted [their] water rights to be
interpreted differently, [they] should have timely asserted that in the SRBA.” I4. This is not a
proper proceeding to attempt to correct, interpret or modify an SRBA decree. Only the SRBA
court has the power to accomplish what the Wallaces have requested of this Hearing Officer. As
such, the transfer application must be denied.

Ii. A Recommendatijon to Issue Permits for Application Nos. 78-12439 and 78-12447
Should Issue:

The Wallaces are the only protestants to the Henleys’ and Kalinowski applications for
permit, A review of the protests reveals that the basis for the protest is the Wallaces mistaken

belief that the water right decree no. 78-10067 appropriated the water in the springs to them. The

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT



record belies that assumption. Both Mr. and Ms. Wallace admit that the water right decree no.
78-10067 provides no points of diversion for that right on either of the springs located on the
Kalinowski and Henley property. See Davis Aff., Ex. 1, 5, 6, and 7, exs. C, E, and F; also see
Ex. 2,9 8, ex. E. Therefore, the water is unappropriated and available to appropriation to the
Henleys and Kalinowski. “The right to appropriate unappropriated water is guaranteed by article
XV, section 3 of the Idaho Constitution.” Joyce Livestock Co. v. U.S., 144 Idaho 1, 9, 156 P.3d
502, 510 (2006), quoting Parker v. Wallentine, 103 Idaho 506, 513, 650 P.2d 648, 655 (1982).

Both the Henleys’ and Kalinowski applications are complete, and have satisfied all of the
requirements of the Department. The deadline to protest the applications has long since passed.
Accordingly, there is no just reason to delay a recommendation that permits be issued for both
applications.

CONCLUSION

For the foregoing reasons, the applicants/protestants, James and Sandra Henley and
Edward Kalinowski respectfully request that this Hearing Officer grant this Motion for Summary
Judgment and Deny and Dismiss transfer application no. 81039, and further issue a
recommendation that permits be issued for water right application nos. 78-12439 and 78-12447.

DATED thisli day of March, 2017.

BARKER ROSHOLT & SIMPSON Lip

!

Shelley M. Davis
Attorney for Applicants/Protestants

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT



CERTIFICATE OF SERVICE

. ')//"/
1 HEREBY CERTIFY that on this day of March, 2017, I caused a true and correct
copy of the foregoing MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY
JUDGMENT to be filed with or served upon the following parties by the indicated methods:

Filed with:
Idaho Department of Water Resources x__ U.S. Mail, postage prepaid
Western Region ____Hand Delivery
2735 Airport Way Facsimile
Boise, ID 83705-5082 ___ Ovemnight Mail
Facsimile: (208) 334-2348 __ Email
Served on:
Mike and Eulla Wallace _x__ U.S. Mail, postage prepaid
3288 Wallace Lane __ Hand Delivery
New Meadows, ID 83654 __Facsimile
__ Overnight Mail
____ Email
James Cefalo _x_U.S. Mail, postage prepaid
Hearing Officer __Hand Delivery
900 North Skyline Drive, Suite A __ Facsimile
Idaho Falls, ID 83402-1718 — Overnight Mail
_ Email

\
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R

'S"helley M. Davis
Attorney for Protestants

MEMORANDUM IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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Shelley M. Davis, ISB No. 6788
BARKER ROSHOLT & SIMPSON LLP
1010 W. Jefferson St., Suite 102

P.O. Box 2139 REcg, v
Boise, ID 83701-2139 Ep
Telephone: (208) 336-0700 MAR 28 2017
Facsimile: (208) 344-6034 vATER mes

STeRN ns%’}'CES
Attorney for Applicants/Protestanis

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF WATER RIGHT AFFIDAVIT OF SHELLEY M DAVIS
TRANSFER APPLICATION NO. 81039 IN IN SUPPORT OF MOTION FOR

THE NAME OF WALLACE AND PERMIT SUMMARY JUDGMENT
NOS. 78-12439 IN THE NAME OF
KALINOWSKI AND 78-12447 IN THE
NAME OF HENLEY

STATE OF IDAHO )
) ss.
County of Ada )

Shelley M. Davis, being first duly sworn upon oath, deposes and states as follows:

1. I'am an attorney of record in the above-referenced action, am familiar with the
issues and documents in the action, and have personal knowledge of the testimony set forth
herein and am competent to testify to all matters addressed herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Affidavit of Eulla
“Sissy” Wallace delivered to me by the Ms. Wallace’s then-acting counsel. The Affidavit
contains the original signature of Ms. Wallace and is dated and verified as of October 19, 2016.

3. Attached hereto as Exhibit 2 is a true and correct copy of Affidavit of Leonard M.

Wallace delivered to me by the Ms. Wallace’s then-acting counsel. The Affidavit contains the

original signature of Mr. Wallace and is dated and verified as of October 19, 2016.

AFFIDAVIT OF SHELLEY M. DAVIS



o

DATED THIS Z i day of March, 2017.

¥

A e ——

S’l':t;lley M. Davis

SUBSCRIBED AND SWORN to before mé fiis 2 | iay of March, 2017.

C W 4
HEATHERRICE § OTARY PUBLIC FOR IDAHO
NOTARYPUBLIC ¥ Residence: £lA_ (s  Poie/
STATE OF IDAHO i- My Commission Expires:”_12 j 07[{2¢2.2

AFFIDAVIT OF SHELLEY M. DAVIS



CERTIFICATE OF SERVICE
o fme—’

I HEREBY CERTIFY that on this /ﬂ/ day of March, 2017, I caused a true and correct
copy of the foregoing AFFIDAVIT OF SHELLEY M. DAVIS IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT to be filed with or served upon the following parties by the
indicated methods:

Filed with:
Idaho Department of Water Resources x__ U.S. Mail, postage prepaid
Western Region ___Hand Delivery
2735 Airport Way __ Facsimile
Boise, ID 83705-5082 __ Overnight Mail
Facsimile: (208) 334-2348 __ Email
Served on:
Mike and Eulla Wallace _x__U.S. Mail, postage prepaid
3288 Wallace Lane ____Hand Delivery
New Meadows, ID 83654 ___Facsimile
__ Ovemight Mail
___ Email
James Cefalo x__ U.S. Mail, postage prepaid
Hearing Officer ____Hand Delivery
900 North Skyline Drive, Suite A ___ Facsimile
idaho Falls, ID 83402-1718 ____Overnight Mail
__ Email

A
-
|
Fa

Shelley M. Davis
Attorney for Protestants

AFFIDAVIT OF SHELLEY M. DAVIS
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Copy

Scott L. Campbell, ISB No. 2251

Sarah A. McCormack, ISB No. 9683

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

slc@moffatt.com

sam@moffatt.com

26671.0000

Attorneys for Michael and Eulla (“Sissy”) Wallace

BEFORE THE DEPARTMENT OF WATER RESQURCES

OF THE STATE OF IDAHO
IN THE MATTER OF CONTESTED
WATER RIGHT TRANSFER Docket No.
APPLICATION NO. 81039 IN THE NAME
OF WALLACE AFFIDAVIT OF EULLA “SISSY”
WALLACE

STATE OF IDAHO )
} ss.
County of Adams )
Eulla “Sissy” Wallace, having been duly sworn upon oath, deposes and states as
follows:

1. My name is Eulla “Sissy” Wallace. I am over eighteen years of'age and

am a joint applicant to Transfer No. 81039 with my husband Michael Wallace. I make this

AFFIDAVIT OF EULLA “SISSY” WALLACE - 1 Client:4262531.1



affidavit upon my own personal knowledge and 1 am competent to testity regarding the matters
contained herein.

2. On May 3, 1988, my father-in-law, Leonard Wallace, filed a Notice of
Claim to a Water Right in the Snake River Basin Adjudication (“SRBA”) with the Idaho
Department of Water Resources (the “Department”) for two developed springs gravity fed
through a pipeline for domestic use and lawn irrigation on our land. Attached hereto as Exhibit
A is a true and correct copy of the Notice of Claim. The Department designated the claim as
water right claim no. 78-10067. The Notice of Claim described two points of diversion, T19N,
R2E, Sec 9, SENWSW and T19N, R2E, Sec 9, SWNWSW, county of Adams.

3. On January 2, 2001, Leonard Wallace transferred his property, which
includes the place use for Water Right No. 78-10067, to my husband, Michael Wallace, and me.
However, Leonard Wallace and his wife, Sheryl Wallace, remained the owners of record for
Water Right No. 78-10067.

4, On August 28, 2005, [ decided to search the Department’s website for the
status of our Water Right Claim in the SRBA. The online file for Water Right Claim No. 78-
10067 showed an Adjudication Claim Report describing only one point of diversion, TISN, R2E,
Sec 9, SWNWSW, county of Adams, instead of the two points of diversion Leonard Wallace
applied for. Attached hereto as Exhibit B is a true and correct copy of the Adjudication Claim
Report 1 printed with the date of August 28, 2005. Since the one point of diversion was
described correctly, I did not worry about the missing point of diversion.

5. On December 7, 2006, my father-in-law, Leonard Wallace, received a
letter from the Department acknowledging the Notice of Claim in the SRBA from 1988 and

requesting evidence of priority. Included with the letter was a “computer generated print-out” of

AFFIDAVIT OF EULLA “SISSY” WALLACE -2 Cilent:4262531.1



his claim showing what we now know were two incorrect points of diversion for the springs
claimed. Attached hereto as Exhibit C are true and correct copies of the letter and “computer
generated print-out.” At the time, we did not realize the points of diversion were in the wrong
location because we were sure that the points of diversion would be located where the springs
were located. Therefore, we did not object to the print-out. In response to the letter, we
provided the evidence of priority by affidavit on December 11, 2006. Attached hereto as
Exhibit D is a true and correct copy of the affidavit.

6. The Department released a preliminary recommendation of water rights
for Water Right Claim No. 78-10067 on December 19, 2006, which described two incorrect
points of diversion in TI9N, R2E, Sec 9, SENWSW, Lot 3 and TI9N, R2E, Sec 9, SENWSW,
Lot 3, county of Adams. Attached hereto as Exhibit E is a true and correct copy of the
preliminary recommendation. Again, we did not realize the points of diversion were in the
wrong location because we were sure that the points of diversion would be located where the
springs were located. Therefore, we did not object to the preliminary recommendation.

7. The Department released the partial decree for Water Right No. 78-10067
on November 6, 2007, which described the same two incorrect points of diversion, TI9N, R2E,
Sec 9, SENWSW, Lot 3 and T19N, R2E, Sec 9, SENWSW, Lot 3, county of Adams, which is
how they are now described. Attached hereto as Exhibit F is a true and correct copy of the
partial decree,

8. It is my belief that the Department made a clerical error in describing the
two points of diversions tor our springs. When my husband and 1 finally realized the points of
diversion were incorrectly described, we promptly filed an Application for Transfer to correct the

locations of the points of diversion to match the locations of the springs.

AFFIDAVIT OF EULLA “SISSY” WALLACE -3 Client:4262531.1



0. The springs mentioned above are the sole source of water for my husband

and I's property.

Further your affiant sayeth naught.

e Sw Juattea

Eulla “Sissy” Wallace

-
SUBSCRIBED AND SWORN to before me this -/ day of October, 2016.

AAAAAAAAAAAAAAAAA %AJ %

) THELMA STEIN NOTARY PUBLIC F
) NOTARY PUBLIC Residing at
4

STATE OF IDAHO My Commission Expires

TV rPereTe rrvTryT rTrYTVwTYTTrewYy

b i ot e am o
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of October, 2016, I caused a true
and correct copy of the foregoing AFFIDAVIT OF EULLA “SISSY” WALLACE to be
served by the method indicated below, and addressed to the following:

Gary Spackman ( ) U.S. Mail, Postage Prepaid
Director ( ) Hand Delivered

IDAHO DEPARTMENT OF WATER RESOURCES ( ) Overnight Mail

322 E. Front St. ( ) Facsimile

P.O. Box 83720
Boise, 1D 83720-0098

Shelley M. Davis ( ) U.S. Mail, Postage Prepaid
BARKER ROSHOLT & SIMPSON LLP ( ) Hand Delivered

1010 W. Jefferson St., Suite 102 ( ) Overnight Mail

P.O. Box 2139 ( ) Facsimile

Boise, ID 83701-2139
Facsimile (208) 344-6034
Attorneys for Protestants

Scott L. Campbel!

AFFIDAVIT OF EULLA “SISSY” WALLACE -5 Client:4262531.1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRIC
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL

Ident
Date

Receipt No:

NOTICE OF CLAIM TO A WATER RIGH
ACQUIRED UNDER STATE LAW

T OF THE STATE OF IDAHO,

CASE NUMBER: 39576

. Number: A78-10067

Received: 6,/02/1988 5-2-87¢
Cc000534

T

1. Name: LEONARD M. WALLACE 208-347-2446
Address: BOX 126
NEW MEADOWS, 1ID 83654
AND/OR
Name: SHERYL K. WALLACE 208-347-2446
Address: BOX 126
NEW MEADOWS, ID 83654
2. Date of Priority: SEP 01, 1970
3. Source: SPRINGS Trib. to: THREE MILE CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
19N 02B 9 SwW NwW SW ADAMS
5. Description of diverting works:
TWO DEVELOPED SPRINGS WITH PIPELINE TQ PLACE OF USE
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.080
IRRIGATION 0415 10/15 0.200
7. Total Quantity Appropriated is:
: 0.200 C.F.S. (and/or) A.F.A,
8. Total consumptive use is 8.0 Acre Feet Per Annum.
9. Non-irrigation uses:
2 DOMESTICS WITH LAWN IRRIGATION
A78-10067 Page 1 Date: 06,/02/88

0CT 05 1992



10.

11,
12,
13,

14.
15,

Place of Use:

Township Range Section 1/4 of 1,74 Lot Use Acres
19N 02E 8 NE SE DOMEST
NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0
Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: BENEFICIAL USE
Water Right Number:
A78-10067 Page 2 Date: 06,/02/88

MICROFILMED
0CT 05 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) ss.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19
Notary Public
Seal
Residing at
My Commission Expires
A78-10067 Page 3 Date: 06/02/88

MICROFILMED
0CT 05 1992



Form No, 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NU%BEB.‘ 39356
70 =70

IN RE THE GENERAL ADJUDICATION Ident. Number 2 ¥4
OF RIGHTS TO THE USE OF WATER FROM DateReceived I -F- XX
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _ ¥#8& 32 roopnssy
C
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant {s) /.0 s A M. 4,,4/0,- J/Ldl;vl K_Wallace Phone(205) 3 %7-24%4(,
Malling Address Box /26 Ao Meadows Zp £3L5¢

2. Date of Priority (Only one (1) per claim) 65/@ )L / /G700

3. Source of water supply (a) \5,,0 V/t;l_jd £2)
whichistributaryto (b) _7 hvee “uisle  Cree

4. a. Location of existing point of diversion is: Township _/C.;L Range _&T’:—_ Section _‘L.
ILE tjaot MW /a0t AW 1/4, Gowt Lot, B.M., County of Aclams
Additional points of diversion ifany: 7 /GNM R RE Sec G SwWA IS bf/

b. If instrearmn flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot _____ B.M., County of

ending point is: Township Range Section , 1/40f ____ 1/4of
1/4, Govt. Lot ____ B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of eachwell.  —, ., 7, e lo pe -/ % D1y % ? ]
f

Lo ¥ /0//'0&://}/;(-" “Ls /n/dtce__gﬁ e,

MIGBOELMED cumon

NPT n e snan



6. Water is claimed for the following purposes:
{both dates are inclusive) (cfs) (acre feat)

For < Dosrs tie purposesfrom /— / to /2-3/ amount Z2.0K or

For 7 vrviegdron purposes from _¥—/5 o /O8+/S amount 2. 20 or
o/

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) 2, 20 {cfs) and/or (b} (acre feet)
8. Total consumptive use claimed Is X acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
WestockEte) 2 Apprasitics L2ibh  [fown r"r‘fj* atiom

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol! of use (example: D for Domestic)
in the corresponding ptace of use below. See instructions for standard symbaols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4| NW1/4 [SW174 [SE1/4 |[HE1/4 |NW1/4 |SW1 74| SE1/4 [NE1/G |NW124 [SW174 [SE1/4 |NET/E [HU1/74 |SM124 [SET/4

[9NM| 2E|F D
3 ¢ 4

Total number of acres Iirrigated ‘7{

11. In which county (ies) are lands listed above as place of use located? /44«-*"'-—5

12. Do you own the property listed above as place of use? Yes N No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

___ orNone ()L)

14. Remarks:

tlallace
Last Name’?#ﬁ&q% Ident No. /4' 75"’/005 7 MJGR@F,.EM!EIDCMDNM!

0CT 05 1992




15. Basis of Claim {check one) Beneficial Use _~  Posted Notice _______ License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiif vs Defendant

16. Signature (s)
(8.) By signing below, |/We acknowledge that | /We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication." {b.) |/We do donot __ &7
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments /=
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) )(%W/ 2Y. L{_)a/ﬁéu& Date $ — 3 — 82—

Date
For Organizations: | do solemnly swear or affirm that ] am
Title
of . lhat | have signed the foregoing
Organization
document in the space below as of

Titte
and that the statements contained in the foregoing document are true and correct.

Qrganization

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )
) ss.
Countyof _ /ol s )
Subscribed and sworn (or affirmed) before me this 3 A day of HNacy 19 ¥

4
SEAL Notary Public %/‘}W

Residing at lﬁéﬁ&éz

My Commission Expires Z —-2/—-9 47/

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be maited by the director to the claimant signing abave
should be mailed to me at the acldress listed below.

Signature

Address

Date

LastName _ Zeatlae & Ident. Number £ 25-/08L7 MJ@‘R@F"EME-B:&:M:
OCT 05 1992
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waier IJgnt Keport .Page 1.0f2

. Close l

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

08/28/2005

WATER RIGHT NO. 78-10067

NEW MEADOWS, ID 83654
(208)347-2446

Priority Date: 09/01/1970
Basis: Beneficial Use
j Status: Active

[SPRINGS|[THREEMILE CREEK

Location of Point(s) of Diversion:

SPRINGsfSWNwsw Township 19N|[Range 02EJJADAMS Coun

(_ Place(s) of use:

http:l/www.idwr.idaho.govlapplextSearch/RightRep0rtAJ.asp?BasinNumber,=7B&Seque... 8/28/2005




(

Water Kight Keport

Place of Use Legal Description: IRRIGATION ADAMS County

Page 2 of 2

Place of Use Legal Description: DOMESTIC ADAMS County

o
19N 02E |18 NESE!

Total Acres:; 4

Dates:

Licensed Date: -

Claim Received Date;

Decreed Date:

Entargement Use Priority Date:

Enlargement Statute Priority Date:

Other Informstion:
| State or Federal: S

; Owner Name Connector: AND

Water District Number:
Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant;
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False
Close i

i i -

s

htip://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=78&Seque...  8/28/2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.
JAMES E. RISCH
Governor

KARL J.DREHER
Director

December 7, 2006

LEONARD M &/OR SHERYL K WALLACE
PO BOX 126
NEW MEADOWS ID 83654

Re: Claim to a Water Right No. 78-10067
Dear Claimanis:

In May of 1988, you submitted the above referenced claim in the Snake River Basin Adjudication. Enclosed is
a computer generated print-out of the claim for your reference only; this print-out is NOT to be retumed or re-
filed. You have indicated, when this claim was filed, that the water right was based on a "Beneficial Use" of
the water. Water rights of this type are established by the historical use of water for a beneficial purposs,
dating back to the time the water was first used, this date being the “Priority Date" as shown on the enclosed
print-out. This claim has not been confirmed by a previous filing with the Department of Water Resources
since there is no decree, license, or permit on file to verify the use of this water. For this reason, the
Department is required to gather evidence from claimants supporting the date of priority for claims based on
historical beneficial use of water. Any other claims you may have filed, that are not listed above, do not
require evidence of priority be submitted at this time.

Enclosed is a pamphlet entitled "Evidence of Priority" which describes why evidence of the priority date is
necessary along with examples of types of evidence that can be submitted to fulfili this requirement. If no
evidence is submitted, or we do not hear from you within the time limit below, the priority date, as claimed,
may not be recommended to the Court for decree. This could jeopardize the water use under this right, if
water availability problems arise in the future. It is our goal to decree the historical water rights within the
Snake River Basin as accurately as possible.

The required evidence supporting the priority date must be submitted by December 14, 2006, referencing all
documents with the comesponding claim number. If you have any questions not covered by this letter, or the
enclosed pamphlet, please feel free to call me at 287-4953.

Sincerely,

ko)

Kay Walker
Sr. Water Resource Agent

Enclosures



78-10067

700 0 700 1400 Feet

T19N RO2E S08 A

Map prepared by: Carter Fritschle

Date prepared: 06/16/06

2004 NAIP Photography S
Idaho Department of Water Resources
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I"H.‘_'_f:- ‘.
i ' i

We the undersigned do hereby state that the priority date of September 1, 1970 lq c:o;‘recti '
for water right # 78-10067 which held by Leonard & Sheryl Wallace, P.O. Box 126,
New Meadows, [daho 83654 and it has been used every day & year since 1970.

. £ - 3:0_6-)!"""*—- Poys) 69 Yoy Woodier KQCL
-O/\.:AM_,CQ@—{Z-M% . BO)A J-D(f —m-ﬂ-i- Zn\«««b-ewl CQ"‘L
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12/19/2006
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 78-10067
NAME AND ADDRESS: LEONARD M WRLLACE
PO BOX 126
NEW MEADOWS ID 83651
SHERYL K WALLACE
PO BOX 126
NEW MEADOWS ID B3654
SOURCE: SPRINGS TRIBUTARY: THREEMILE CREEK
QUANTITY: 0.160 CFS

The guantity of water under this right for domestic use shall not exceed
13,000 gallons per day.

FRIORITY DATE: 09/01/1570

FOINT OF GIVERSION:
T19N ROZE 5% SENWSW Lot 3 Within ADAMS County
T19N RO2E 59 SENWSW Lot 3 Within ADAMS County

FURPOSE ARD
FERIOD OF USE:

PURFQSE OF USE PERICD OF USE QUANTITY
DOMESTIC 01/01 12/31 0.08B0 CFS
IRRIGATICN 04/01 10/31 0.080 CF3

bomestic use is for 2 homes.

FLACE OF USE: IRRIGATICN in ADAMS County
T19N ROZE 508 NESE .00

DOMESTIC in ADRHS County

TLISN RO2E 508 NESE

4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATEEF RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412{6), Idaho
Code,

The quantity of water decreed for this water right for domestic use is not
a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Benaficial Use
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In Re SRBA

Cage No. 38576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDRHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b) FOR

Water Right 78-100&7

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

LEONARD M WALLACE
SHERYL K WALLACE

PO BOX 126

NEW MEADOWS, ID 83654

SEFRINGS TRIBUTARY: THREEMILE CREER
G.16 CFS

The quantity of water undar this right for domestic uge shall
not exceed 11,000 gallons per day.

03/01/1970

T19H RO2E 505 LOT 3 (SENWSH) Within Adams County
LOT 3 [SENWSH}

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.08 CFS
Domestic 01-01 TO 12-31 0.08 CFs

Domestic use i for 2 homes.

Irrigation
‘T19N ROZE 508 NESE 4.0
4.0 Acres Total

Domastic
T19N RO2E S08 RESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

The quantity of water decreed for this water right for domestie

use is not a determination of historical beneficial uge.
THIS PARTIAL DECREE IS SUBJECT 10 SUCH GENERAL PROVISIONS

NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPIED DECREE. I.C. SECTIGH 42-1412(6},

RULE 54 (b} CERTIFICATE

Hithin Adams County

Within Adams County

2007 NOV 06 PM 02:00
BISTRICT COURT - SRBA
THIN FALLS CO., IDAHO
FILED

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), T.R.C.P,, that the court has determined that there is no just reason for delay of the entry of a
tinal judgment and that the court has and does hersby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as

obo e

rovided by the Idaho Appellate Rules.

Lﬁqi:éaﬁdeﬁhnr

John M. Melanson
Presiding Judge of the

Snake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54 (b)

Water Right 78-10067

PAGE 1
Oct-24-2007
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Scott L. Campbell, ISB No. 2251

Sarah A. McCormack, ISB No. 9683

MOFFATT, THOMAS, BARRETT, ROCK &
FIeLDS, CHARTERED

101 8. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, ldaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

slc@moffatt.com

sam@moffatt.com

26671.0000

Attorneys for Michael and Eulla (“Sissy”) Wallace

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF CONTESTED
WATER RIGHT TRANSFER Docket No.
APPLICATION NO. 81039 IN THE NAME
OF WALLACE AFFIDAVIT OF LEONARD M.
WALLACE

STATE OF IDAHO )
) ss.
County of Adams )
Leonard M. Wallace, having been duly sworn upon oath, deposes and states as
follows:
1. My name is Leonard M. Wallace. I am over eighteen years of age and am

the father of Michael Wallace, an applicant to Transfer No. 81039. I am the current owner of

record of Water Right No. 78-10067, which is the subject of this transfer, and [ live on the

AFFIDAVIT OF LEONARD M. WALLACE -1 Client:4255078.1



property that includes the place use for Water Right No. 78-10067. [ make this affidavit upon
my own personal knowledge and [ am competent to testify regarding the matters contained
herein.

2. My father, Charles Wallace and his company, Charles Wallace & Sons,
Inc., owned 350 acres as a ranch in Adams County, including the point of diversion and place
use for Water Right No. 78-10067 and the property now known as Timber Ridge Subdivision.
Charles Wallace used the water from the springs associated with Water Right No. 78-10067
since 1970 for domestic and irrigation use on his property.

3. Charles Wallace sold a large portion of the ranch, which is now known as
Timber Ridge Subdivision, to Phil and Kenny Walters in the 1970s. The point of diversion for
the springs associated with Water Right No. 78-10067 was located on the land transferred to the
Walters. However, the place of use associated with Water Right No. 78-10067 was retained by
Charles Wallace. Although the location of the point of diversion was owned by the Walters,
Charles Wallace used and claimed a water line easement to access the spring water through a
pipeline to his property through the property owned by the Walters,

4. Despite their promise not to sell the ranch acreage, Phil and Kenny
Walters sold the land to Hobie Alter, a developer from California, in 1993,

5. Once Hobie Alter decided that he was going to subdivide and develop the
ranch acreage into Timber Ridge Subdivision, he contacted me about the water line easement to
the springs. I told him that our family had used the water from the springs for as long as we had
owned the property and that we had an agreed easement to pipe the spring water to our property.

He agreed to put the easement on the plat map of Timber Ridge Subdivision to memorialize the

AFFIDAVIT OF LEONARD M. WALLACE -2 Client-4255079.1



agreement that the easement existed. Attached hereto as Exhibit A is a true and correct copy of
the plat map executed by Hobie Alter, showing the above-mentioned water line easement.

6. On May 3, 1988, I filed a Notice of Claim to a Water Right in the SRBA
with the Department for the two developed springs gravity fed through a pipeline for domestic
use and lawn irrigation on the remaining land owned by the Wallace family. Attached hereto as
Exhibit B is a true and correct copy of the Notice of Claim. The Department designated the
claim as water right claim no, 78-10067.

7. On December 7, 2006, I received a letter from the Department
acknowledging my Notice of Claim in the SRBA from 1988 and requesting evidence of priority.
Attached hereto as Exhibit C is a true and correct copy of the letter. I provided the evidence of
priority by affidavit on December 11, 2006. Attached hereto as Exhibit D is a true and correct
copy of the affidavit.

8. The Department released a preliminary recommendation of water rights on
December 19, 2006 and the water right was decreed on November 6, 2007. Attached hereto as
Exhibit E is a true and correct copy of the preliminary recommendation.

0. Charles Wallace passed away and his property was officially transferred to
me through a quitclaim deed on March 13, 2000. Attached hereto as Exhibit F is a true and
correct copy of the quitclaim deed.

10.  OnJanuary 2, 2001, [ transferred the same property to my son and
daughter-in-law, Michael and Eulla (“Sissy”) Wallace. The current property consists of five
acres in the middle of Timber Ridge Subdivision. I live in a house on one acre and my son and
daughter-in-law, Michael and Eulla Wallace, live in a house on the remaining four acres. We

use the springs water for domestic use on the two homes and lawn irrigation on our properties. |

AFFIDAVIT OF LEONARD M. WALLACE -3 Client:4255078.1



also have a well, drilled in 2010, which supplies additional domestic water to my property, but
the springs are the sole source of water for my son and daughter-in-law’s property.

Further your affiant sayeth naught.

Leonard M. Wallace

E ' ("
SUBSCRIBED AND SWORN to before me this / Wday of October, 2016.

‘AA“‘A‘AA“_‘A““ M_.__/ %

q 4
: THELMA STEIN NOTARY PUBLIC FPR IDAHO
4

NOTARY PUBLIC Residing at _Vall¢, (pynds bo
STATE OF IDAHO !

""" — My Commission E&pires tﬁr a'-:#gai L2 208.]

T

AFFIDAVIT OF LEONARD M. WALLACE - 4 Client:4255079.1



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of October, 2016, I caused a true
and correct copy of the foregoing AFFIDAVIT OF LEONARD M. WALLACE to be served
by the method indicated below, and addressed to the following:

Gary Spackman ( ) U.S. Mail, Postage Prepaid
Director ( ) Hand Delivered

IDAHO DEPARTMENT OF WATER RESOURCES ( ) Overnight Mail

322 E. Front St. ( ) Facsimile

P.O. Box 83720
Boise, ID 83720-0098

Shelley M. Davis ( ) U.S. Mail, Postage Prepaid
BARKER ROSHOLT & SIMPSON LLP ( ) Hand Delivered

1010 W. Jefferson St., Suite 102 ( ) Overnight Mail

P.O. Box 2139 ( ) Facsimile

Boise, ID 83701-2139
Facsimile (208) 344-6034
Attorneys for Protestants

Scott L. Campbell

AFFIDAVIT OF LEONARD M. WALLACE -5 Client:4255079.1
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PART OF SECTIONS 8 AND 9, T'19 N., R2 E., BM.
ADAMS COUNTY, IDAHO 1995
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TIMBER RIDGE SUBDIVISION

CERTIFICATE OF OWNERS PART OF SECTIONS 8 AND 9, T.19 N., R2 E., B M.
KNOW ALL MEN BY THESE PRESENTS. THAT THE UNDERSICNED IS THE ONNER ADAMS COUNTY, IDAHO 1995

O e ana_kq i the SEI/4 i.\s.aﬁmd..mﬂ\.. SEL/4 SEL/4 NEL/E SWI/H and
é\ﬂ“gs ity VAR 1 Aty 74 ) n.ﬂ.gg? NOTES APPROVAL OF SOUTHWEST DISTRICT HEALTH DEPARTMENT
BEGINNING of the soulreast 1/16h comer of soid Section 8 bwing the initicl Poinl and beng - SANITARY RESTRICTIONS OF THIS PLAT OF TIMBER RIDGE SUBINVISION ARE HERERY
marked by @ 2 inch iron pipe with brasy cop:  thence, 1) LOTS 18 & 29 ARE 15 FOOT WIDE PRVATE ACCESS LOTS ONMED BY THE TWOER RGE WOME REMOVED ACCORDING TD THE LETTER TO BE READ ON FXLE WITH THE COUNTY
1) NEFS4DIW. 130108 foat dony the soulely ke of the MNI/Y SEI4 of Secton 8 to OUNERS ASTOCUATION. RECORDER LISTING THE CONDITIONS OF APPROVAL
o /7 inch pin/eap of the center—south 1/18th cormer of soid Section &  thence, 2) AL LOT LINES ARE SURKECT 1O A 10 FOOT WIOE LTRUITY EASEVENT ON EACH SIOE OF A 10T LINE
7} NETLHO0W, BI2.78 feet ohong B 3outhery kne of the NEI/4 SWI/4 of soid Section 8 3) THE RUT-OF -y OF e o] — e
PR Rl y B ey ior il il R+ --i3 sl o e ) TN BN SATE W 5 P T o #2005 (0¥ -
WNSTRUMENT NO
1) NOZAELEW, 45749 levl oong Ibe acelerty kine of soid inatrument oo BRLDING SETBACKS IV IHS SUBONSION SHALL BE W COMPLINCE BITH THE APPLIGALE JOMNG
\u\agla\as&s.ii%s.. thence, 3@1} Q.ﬂﬂh\.aﬁgngg
€) NETZIZTW, 47790 fest e sine of s0id Instrument No. 87623 % o 3/F r o p—. . .
) rE qd-as.g.hﬂi.w.m&ﬁd\am soid R 3) TS PUT 5 SULECT 10 COMPLANGE BITH DAND COUE, SECTION 31-J805. RRIATON WATER WL
imas M L e P CERTIFICATE OF COUNTY TREASURER
5 u%.wh_qu.%ﬂu?‘i?!ﬂwt.aﬂt?gf@auu\w e e ..
i ] L THE UNDERSIGNED, COUNTY TREASURER IN AND FOR THE COUNTY OF ADAMS, STATE OF IDAHO,
&) khn.uuuuah.h_._qh».%__ gpﬁ%ﬂ ns%éﬁﬂhﬁ.b!&g PER THE REOINREMENTS OF LC. 50-1308, DO HEREBY CERTIFY THAT ANY AND ALL CURRENT
o o e o
P Rl e =i o Tk 5 4 o . e N ) 7 T NN T
7) SEENVE, 28800 feat oking scid southerly bne lo 0 /B icch pan/eap of another angie (%9} DAYS omy
oy dn scid fne;  thence. RESTRICTIVE COVENANTS
2) SEVASTTE. 1085.00 fesl chng soki southerty fiie to 0 5/8 ich pin/con ot onother ongls —_—_———————
poinl wm mord line;  thence, INSTRUMENT Eglmﬁrl e
9.} S&YOICTE, 1100.00 fewt id southerly kne [0 o 5/B inch pin/cop ot the soulieastery LOT DEVELOPMENT AND BUILDING OCCUPANCY W THIS SUSDVISION SHALL DATE u:m\mh L&
SRS sy inatrment o, GVETR. Tharc, BE SUBSCT TO THE CONDITIONS ESTABLISHED By THE RESTRCTVE COVENANTS
) W i ", PIL50 fewi the Sne of sovd insirumen? No 87825 o
oy Aoy Kot g By o Al &c) nmgig AT PAGE. ARSCELLANEDUS RECORDS,
11) ROFCISTIE, 297.35 feal olong soid easterly bne lo o 3/8 inch pinfeap of another ongle . R
point in sakd ka:  wece.
; Pty
) e G estramant NABTEZL, i oo mivtharty re. ot tre SEN/A KETTt o Socton B travce, CERTIFICATE OF SURVEYOR CERTIFICATE OF COUNTY ENGINEER
.34 fout the northerty iine of soid SEL/E KEL/Y te inch
mh\““%ﬁw-ﬁﬁﬁ\-gﬁ\gao*gqi\s Sﬂxﬁoh\w L JOWN 5. AUSTIN DO HEREBY CERTIFY THAT | AM A REGISTERED LAND SURVEYDOR £ MIXE HOLLADAY, REGISTERED ENGINEER FOR ADAMS COUNTY, IAMO, DO HEREBY CERTFY
TSN, ; nch i W THE STATE OF DARQ AND THAT THE SURVEY OF THE LAND DESCRIGED N THE THAT | HAVE CHECKED THIS FPLAT AND TRAT IT COMPLIES WITH THE STATE OF IDAHO CODE
. 87 fost the e of soid SEI/4 NEL/S o o 2 inch i
N B o e A T i & e ™ © 3 ek oo CERTIFICATE OF OWNERS”™ AN DESICNATED HEREIN AS TWBER RIDCE SUBDVISION RELATING TD FLATS AMD SURVEYS.
15) RBFSRTE, 2701.84 feat olong the northerly kine of soid SWI/S of soid Section # to a HAS MADE UNDER MY SUPERVISION: THAT THIS PLAT IS A CORREUT REPRESENTAIION
7 inch pi wh on aliminum cop of the (he center /4 comer of aokf section S; Meace. OF SAID SURVEY AS STANED ON THE GROUND AND THAT THE SURVEY AND THIS PLAT
18) SOPIDTE, F8I109 fest olong the scsierly Fne of soid SWI/4 to o 2 bch pioe with IS W CONFORMITY WITH STATE OF IDAHO CODE RELATING TD FLATS AND SURVEYS AND
! akmirum cap ot the 74 camer commian to Sections § and 18:  thencs. THE CORNER PERPETUATION AND FILING ACT, IDNMD CODE 55- 1601 THROUGH 55-1612
. on 9 fo
12) SR, 170 e o 8 Sl 51 40 F YL LI
southorty fi SWI/4 SWI/4 of Section 9 fo
T e e e e o Rvis 89 6 s o e
y oo ¢ g : COMMISST ’
B et o e vt T80 oot Lo 1o Soctins 3 g 15, traca,  ° Pl COUNTY ONERS' ACCEPTANCE
nau.r&..u&.hm 132158 fewt olang ive westerly e of said SEI/4 SEV/6 to 1 THE FOREGOING PLAT WAS ACCEPTED AND APFROVED 8y THE BOARD OF
COMMISSIONERS ; r
Erchatog o porcel of nd described in o Cut-Cloi deed ond o Adums County 03 natroment n.n.,..ﬂgﬁ Qﬁ;ﬁgggfmlh&lba
No. 87014 and descrided o folbws: |hmRT|
Commancing of the 2 inch pipe wih brogs enp of the comer common (o Sections 8 B, 16 and
T ancs, APPROVAL OF ADAMS COUNTY p ’ -~
) .
B e, i S vorten et o ctiae o et & hance LPLANNING AND ZONING COMMISSION %F.Ell
NETIZ2W, 24753 fast to o 5/B inch pinseap of the PONT OF BECANNG:  thance, ACCEFTED AND APPROVED TS HNE_\Q.Q:m 1925 BY ABAMS COUNTY
1) NOGIZOCE, 417.40 feel o o 5/8 inch pinsecop. ihence, PLANNING AND  ZONING COMMISSION.
2) NEFIP2EW. 52220 feel fa o 38 inch pinjeop; thence, \lu J
3] SOOTTOXW, 417.40 faet 10 0 578 inch pinseop; thence % M ilsep CERTIFICATE OF COUNTY RECORDER
&) SEFIIACE, 32220 fest o the PONT OF SEGRRING SIIE OF WD .-wm.h
COUNTY OF ADANS

Sord exception conloining 5.004 acres; . .
The obove—described porcel, excluding the abowve exception, confoing I51.864 acres, and ACKNOFNLEDGMENT t HEREBY CERTKY THAT THIS INSTRUMENT WAS FRLED FOR RECORD hﬂlm‘m
P ——— REQUEST OF JOHN S. AUSTIN, AT _20  MIWUTES PAST [ OCLOCK M,

/s as shown on ¢ Record of Survey fited in Adoms Counly as instrument No. 86364
Qaa%wgwbtnqﬁr, 1995 w soow 2 or PiaTs

THAT IT IS THE INTENTION OF THE UNDERSIGNED TO, AND HE DOES HEREBY INCLUDE STATE OF 1DAHD \mm
SAD LANDS IN THIS PLAT: THAT THE EASEMENTS INDICATED ON SAID PLAT ARE NOT COUNTY OF ADAMS  § >
ggagﬁgggﬁa%wﬂ%%ﬂﬁﬁamﬂﬂ . . AT PAGES LT AND . . INSTRUMENT NO. A8 538
gﬁuﬂ%&z %ﬁwsgﬁéﬂm OTHER THAN FOR SUCH UMLITY PURPOSE ON THIS _=2 DAY OF ___i:.q1a,1995, BEFORE ME THE UNDERSIGNED, A NOTARY PUBLIC I Michaeel Fisk
ARE TO BE ERECTED WITHIN THE LINES OF SAID EASEMENTS. W AND FOR SAID STAVE, PERSONALLY APPEARED HOSART P. ALTER. KNOWN TO ME TO 8 THE
; THE PERSON WHOSE NAKE IS SUBSCRIGED TO THE WITHIN INSTRUMENT AS THE ATTORNEY IN FACT
T A N Ay Soven ey o WL o SVED 7 OB OF HOBART L. ALTER, GENERAL PARINER OF HPJ PARTNERS, AND ACKNOWLEDGED O ME THAT HE  DEPUTY
SEPTIC TANKS AND THAT THE INDMIDUAL LOTS SHOWN WILL NOT BE SERVED BY ANY SUBSCRIBED THE NAME OF MOBART L. ALTER THERETDO AS FIONCIPAL AND HIS OBN NAME AS
WATER SYSTEM BUT WiLL BE SERVED BY INDVIDUAL WELLS. ATTORNEY IN FACT, ANG THAT SAID PARTNERSHIF EXECUTED ; .mﬂ.beﬁ PARTNERSHIP NAME TOOTHNAN-ORTON ENGINEERING COMPANY
B HOBART L ALTER, GENERAL PARINER OF HPJ PARINERS Nﬂ.‘ X0 LD Lk
fg L it T A %axs
- . ; o B (208) &3/—4o03
N L A Los : g
SIGNED BY: BeART P. ALTER, PARTNER AND ATTORWEY iN FACT FOR HOBART L ALTER MY COMMSSION EXFIRES , m.-a»ﬂ SHEET NO. 7 OF 7
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAEO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-10067
Date Received: 6,02/1988 5-3-85
Receipt No: C000534

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEONARD M. WALLACE 208-347-2446
Address: BOX 126
NEW MEADOWS, ID 83654
AND/OR
Name: SHERYL K. WALLACE 208-347-2446
Address: BOX 126
NEW MEADOWS, ID 83654
2. Date of Priority: SEP 01, 1970
3. Source: SPRINGS Trib. to: THREE MILE CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
19N 02E 9 SW NW SwW ADAMS

5. Description of diverting works:
TWO DEVELOPED SPRINGS WITH FIPELINE TO PLACE OF USE

6. Water is used for the following purposes:

Purpose From To C.F.S {or) A.F.A.
DOMESTIC 01,01 12/31 0.080
IRRIGATION 04/15 10/15 0.200
7. Total Quantity Appropriated is:
: 0.200 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 8.0 Acre Feet Per Annum.

9. Non-irrigation uses:
2 DOMESTICS WITH LAWN IRRIGATION

A78-10067 Page 1 Date: 06/02/88
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10.

11.
12,
13.

14,
15.

Place of Use:

Township Range Section 1/4 of 1,4 Lot Use Acres
19N 02E 8 NE SE DOMEST
NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0
Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: BENEFICIAL USE
Water Right Number:
A78-10067 Page 2 Date: 06/02/88
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho }
} SSs.
County of )
Subscribed and sworn {or affirmed) before me this day
of 19 _
Notary Public
Seal
Residing at
My Commission Expires
A78-10067 Page 3 bate: 06/02/88

MICROFILMED
0CT 05 1992



Form No. 42-1409 (2} a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39356
%7% /0

IN RE THE GENERAL ADJUDICATION ldent. Number D7
OF RIGHTS TO THE USE OF WATER FROM Date Received S -3-%5
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number “E86 32 DN 5 3Y
C#
NOTICE OF CLAIM
TO A
WATER RIGHT

ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Clalmant (s)  / o0 uay A M. 44@.# d'/r.(_;g] K _tallace Phone{205) 3 47-24%4(

Mailing Address Box /26 Alow) Meadocs Zp _F34,5¢
2. Date of Priority (Only one (1) per claim) \55,9 v / /970

3. Source of water supply (a) \5{0 r/a'ajé £2)
whichistributaryto (0) _7 Avee s /le  Cree £

4. a. Location of existing point of diversionis: Township _LM Range .ai_ Section __L
~TLE 1ja0f MW 1/a0f SSU 1/4, Gowt Lot, BM, Countyof _Aelams
Additional polnts of diversionifany: _ 7 /9N R 2L Sec & Swaiwsi

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section - 1/4 of 1/4 of 1/4,

Gowt. Lot B.M., County of

ending point is: Township Range Section . 1/4 of 1/4 of
1/4, Govt. Lot __ B.M., County of

5. Description of existing diversion works (Dams, Reservairs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enfargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well.  —,_,, Zo e o Ded SOr/ngs
LIV, /0//}95//)/“0 Yn /ﬂ/a.ce of _tise ! e~
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6. Water is claimed for the following purposes:

(both dates are inclusive) {cfs) (acre feet)
For « Do seers e purposesfrom /— / to /2~F/ amount 2. 0K or
For 7 vvieadton purposes from _¥—=/5" to /OS5 amount . 20 or
For - purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 2. 20 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is % acre feet per annum.

8. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestockEte) 2  Aowre J__;l/cs >y )LA / aut f"f‘!;j q.‘/‘/_ﬂlg

10. Description of place of use:
a. if water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SWi1/4 SE1/4 Totals

NET/4) NW1/74 [SW174 |SE1/4 [RE1/74 [Nw174 |SMisa [SE174 [NE1/4 MMtz BW1/4 [SE1/4{RET/4 NW1/4 [SWl/4 |SET/4

(9N 2E| & D
g i 4

Total number of acres irrigated ‘7/

11. Inwhich county (les} are lands listed above as place of use located? /4064—“4-5

12. Do you own the property listed above as place of use? Yes N No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None ()L)

14. Remarks:

tlallace
Last Name 2Ot = IdentNo. A4 78 ~/80&7 MJGR@F “‘_‘M‘E’@C‘mwam
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5. Basis of Claim (check one) Beneficial Use_¢ .~ . Posted Notice License Permit
Decree ___
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, |/We acknowledge that | /We have received, read, and understand the lorm entitled
"How you will receive notice in the Snake River Basin Adjudication.” {b.) I/We do donot _ &~
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments —/~
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant {s) Xd‘é‘m‘/ ﬂ’)?, Lg) a/ﬁéz,,,( Date $—3— X 2—

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of . that | have signed the faregoing
Organization
document in the space below as of
Titte Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of daho/or )

} SS.

Countyof _ (Zrlrseca )
Subscribed and sworn (or affirmed) before me this N rd day of Nacy 19 &

4
SEAL Notary Public fuﬁ)m¢M
Residing at Q&&é_} ol

My Commission Expires F —-2/-9 5/

Please Print Name

17. Notice of Appearance:

Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

LastName _ Ze/a /fae & Ident. Number £ 25-/0Dle7 MJ@‘R@.MLMIE‘-DW‘HGN
0CT 05 109



EXHIBIT C



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, 1D 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwridaho.gov.

JAMES E. RISCH
Governor

KARLJ.DREHER
Director

Decamber 7, 2006

LEONARD M &/OR SHERYL K WALLACE
PO BOX 126
NEW MEADOWS ID 83654

Re: Claim to a Water Right No. 78-10067
Dear Claimants:

In May of 1988, you submitted the above referenced claim in the Snake River Basin Adjudication. Enclosed is
a computer generated print-out of the claim for your reference only; this print-out is NOT to be retumed or re-
filed. You have indicated, when this claim was filed, that the water right was based on a "Beneficial Use” of
the water. Water rights of this type are established by the historical use of water for a beneficial purpose,
dating back to the time the water was first used, this date being the "Priority Date" as shown on the enclosed
print-out. This claim has not been confirmed by a previous filing with the Department of Water Resources
since there is no decree, license, or permit on file to verify the use of this water. For this reason, the
Department is required to gather evidence from claimants supporting the date of priority for claims based on
historical beneficial use of water. Any other claims you may have filed, that are not listed above, do not
require evidence of priority be submitted at this time.

Enclosed is a pamphlet entitled "Evidence of Priority"” which describes why evidence of the priority date is
necessary along with examples of types of evidence that can be submitted to fulfill this requirement. If no
evidence is submitted, or we do not hear from you within the time kimit below, the priority date, as claimed,
may not be recommended to the Court for decree. This could jeopardize the water use under this right, if
water availability problems arise in the future. It is our goal to decree the historical water rights within the
Snake River Basin as accurately as possible.

The required evidence supporting the priority date must be submitted by December 14, 2008, referencing all
documents with the camesponding claim number. If you have any questions not covered by this letter, or the
enclosed pamphlet, please feel free to call me at 287-4953.

Sincerely,

PRI

Kay Walker
Sr. Water Resource Agent

Enclosures
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Map prepared by: Carter Fritschie

Date prepared: 06/16/06

2004 NAIP Photography S
Idaho Department of Water Resources
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We the undersigned do hereby state that the priority date of September 1, 1970 is correct
for water right # 78-10067 which held by Leonard & Sheryl Wallace, P.O. Box 126,
New Meadows, Idaho 83654 and it has been used every day & year since 1970.
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12/19/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS RCQUIRED UNDER STATE LAW

RIGHT NUMBER: 78-10067
HAME AND ADDRESS: LEONARD M WALLACE
PO BOX 126
NEW MEADOWS ID 83654
SHERYL K WALLACE
PO BOX 126
NEW MEARDOWS 1D B3654
SQURCE: SPRINGS TRIBUTARY: THREEMILE CREEK
QUANTITY: 0.160 CFs

The quantity of water under this right for domestic use shall no: exceed
13,000 gallons per day.

FRIORITY DATE: 08/01/1970

FOTHT OF DIVERSIONM:
T19N ROZE 59 SENWSW Let 3 Within ADAMS County
T19N ROZE 3% SENWSW Lot 3 Within ADAMS County

FORPOSE AND
FERIOD OF USE:

PURPOSE QF USE PERICD OF USE QUANTITY
DOMESTIC 01/01 12/31 0.080 CFS
IRRIGATION ¢4/01 10/31 0.080 CFS

Domestic use 1s for 2 homes.

FLACE OF USE: IRRIGATION in ADAMS County
TL3N ROZE S08 NESE 4.00

DOMESTIC in ADAMS County

T18N ROZE 508 NESE

4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATERE RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficiant administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The quantity of water decreed for this water right for domestic use is not
a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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QUITCLAIM DEED e .9 763/

phaE__/ ..OF_..ﬁ_..-

For Value Recelved LEONARD M. WALLACE ag Successor Trustee of
THE CHARLES WALLACE TRUST
Under Trust Agreement dated March &6, 1997

does hereby convey, release, remise and farever guitelaim unto
LEONARD M. WALLACE and SHERYL K. WALLACE,
Husband and wife

whose current address is Box 126, New Meadows, ID 83654

the Eollowing described premises, to-wit:

See attached Exhibit A

togecher with their appurcenances.

Dated: 5~ A3 - 200
THE CHARLES WALLACE TRUST

—ZZJL Trust Ayreemant dated March 6, 15%7
C rrneees N C&Jrfﬁmp.

LEONARD M. WALLACE, Successor Trustee

ttﬁ'ﬁt’-"-ttiti"!'.t!’ttl‘itﬂ'ti'itiitt".*'*i

INSTRUMENT No, 27631
State of [daho )

STATE OF IDAHO ) County of Adams } %%
= ,ﬂadfon lrggt‘q"i'ﬁmg EScrow
COUNTY OF Adams ) ;
o s o Tl
" this /i 'Gay of Vi 2000, Fu RECORDER
-cdefore me, a Notary Public in and for said State, by
personally appeared LEONARD M. WALLACE, Fea$ o .00 PR

known ot identified to me to the Successor Trusiee

of THE CHARLES WALLACE TRUST under

Trust Agrecinent dated Maech 6, 1997 that execuled
this instrument or the person who executed the
instrument on behnlf of said Trust, and acknowledged
to me that such Trust executed the same.

P /
/, /
/}'f,{ o //’thtl
Netary Public

» ¢’
Residing ab: 2ot mf/ }7/{
Cominission Expires: og 7 7. -J"r()‘ id
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i EXMIBIT A

"n parcel of land situated in the £1/25E1/4, Scezion 8,

Touwnship 19 Hozth, Range I East, Bolse Meridian, Adoms
County, Idaho, mora pa::icplarly deseribad as 2Sqllous:

Commencing at an aluminum cap marking the Sectian earamer
common to Sections 8, 9, 16 and 17, Tounship 15 North, Rangue -
2 East, Boise Meridian, Adams County, Tdaho;

Thence Horth 00 degrees 27'21%' West 1,772.31 feet aleag the
line common to sald Sectlons 8 and 9;

Thence Nertih B9 deg:ée: 32124 West 247.31) feet to arn
existing fence line, the REAL POINT OF BEGIMNING;

Thence continuing North 89 degrees 32°24°'' West £22.20 foet
along said existing fence line:;

Thence Morth 00 degrees 17'00'' Fast 417.40 feet along sald
existing fence line;

Thence South 69 degrees 33'24'' East 522.2€ feet along said
exiating fence line;

Thence South 00 degrees 17°'00'' West 417.40 feet along said
existing fence line to the POINT OF BEGINNING.

SUBJECT TO road and pouer line casements of record.

A parcel of land situated in the MW1/4SW1/4 and tho

BEl/43W1/4, Secticn 8, Towaship 19 Noreh, Range i East,
Bolse Moridian, Adams County, Idaho, more parctlcularly
described as follows: B

Commenciag at a 5/8't rebar marking the sW 1/16 corner of
Sdction B, Towashlp 19 Worsh, Range 2 East, Doise Heridian,
hdams County, Idaho, the REAL BOINT OF BEGINNING;

Thenca North BY degrees 44'00'' West 45.15 fent aleng the
Soutberly boundary of said NW1/4SH1/4 to a 578" rebar;

Thenze Northk 00 degrees 42700'' West 463.24 foat along an
existing fence line to a 5/8'' rehar;

Thence South 88 degrses 22'22¢* East 4357.90 feat along an
exiszing fence line to a 5/8'' rebar;

Thence Soutk 02 degrees 48'12'' East 457,38 feet alang an
sxisting fence line to the Southerly boundary of said
NE1/45H1/4;

Thaoce North B9 degrees 44°00°'' Hes: 4§49.22 foet Eo tha
POINT OF BEGINNING.

SUBJECT TQ easements and righes-of-way of usg oc seeas2

=

EXCEPTING County Road right-of-way.
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INSTRUMENT uo.91é,_,?z_!
moE_9 oF A

Forglerly described as:

TRACT 1

Township 19 Worth, Range 2 East, Boise Meridian, Adams County,
Idaho

Section 8: A parcel of land situated in the NE1/4SE1/4 and the
SE1/4SE1/4 more particularly described ag follows:

Beginning at the Southeast corner of said Sectien 8;

Thence North 1276.1 feet;

Thence MNorth 89° 54/ West 264.4 feet to the REAL POINT OF
BEGINNING;

Thence North 89° 54/ West 93.5 feat;

Thence North 208.7 feet;

Thence North 89° 54/ West 208.7 feet;

Thence South 208.7 feet;

Thence North 89° 54/ West 219.5 feet;

Thence North 417.4 feet;

Thence South 89° 54’ East 521.7 feet; :
Thence South 417.4 feet to the REAL POINT OF BEGINNING.

TRACT 2

Township 19 Worth, Range 2 East, Boise Meridian, Adams County,
Idaho

Section B8: A parcel of land situated in the NE1/4SW1/4 more
particularly described as follows:

Beginning at the Southeast corner of gaid Section 8;

Thence North 1316.1 faat;

Thence North 89° 54’ West 24B1.6 feet to the REAL POINT OF
BEGINNING;

Thence North B9° 54’ West 466.7 feet;

Thence North 466.7 feet;

Thence South BS° 54’ East 466.7 Ffeet;

Thence South 466.7 feet to the REAL DPOINT OF BEGINNING,

e e v g



