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STATE OF IDAHO REC
DEPARTMENT OF WATER RESOURCES EIVED
APR 07 2017
Notice of Security Interest in a Water Right  oerarrvenr o
And Request for Notification of a Change in Ownership or Any Proposed ATER RESOURCES

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Attach pages with additional information. Instructions are on the back of this page
Incomplete forms with be returned

Water Right No(s).: 29-10428. 29-10427, 29-10426, 29-10425 and 29-10424

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the property and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

Western AgCredit, FLCA
10980 South Jordan Gateway
P.O. Box 95850

South Jordan, UT 84095-0850.

Name of Water Right Owner/Claimant(s):

CRIPPLE CREEK RANCH. LLC, an Idaho Limited Liability
Company

Expiration Date of Notification Period: January 1. 2047

Is this a Renewal of Request for Notification () YES (X)NO

ior Vice President-O@)ns Manager

For Office Use Onl

Received by \ﬂ/ Datnq Fee (Lg .

Receipted by My Date| "\ Receipt No. =i
Processed by ( ‘4]' Date (J %Z 57 WR Date

SUPPORT DATA

IN FILE # a‘?'l[)ﬁ‘él‘/




SsemAlE o g
amm%u by Simpiifile

Recording Requasted by:

Western AgCredit, FLCA
10980 South Jordan Gateway
P.0, Box 95850

South Jordan, Utah 84095-0850

|51 Yo 3 7Y

Space Above This Line For Reconkers Use
Loam Number: 4300064505

REAL ESTATE MORTGAGE

THIS MORTGAGE s made this 8th day of March, 2017, between CRIPPLE CREEK RANCH, LIC, an
Idahe Limited LiabHlty Company hereinafier cailed “Morigagos”, and Western AgCredit, FLCA hersinafter
called “Morigapes”, a corporation, existing and oparating undir the Farm Credit Act of 1971, a3 amended, having
its principal plave of business inSouth Jordan, Utabd,

WITNESSETH: mmnmmwmm.nmmoomsmmm
unto Mongageo together with right of entry and possession @e following described real property situsted in the
County of Power, State of Idaho, destribed in Exhibit “A®,

TOGETHER WITH: all buildings, siroctuves, equipment, fixtures (including frees, vines end shrubs) and
improvements of every kind and description now of hereafter constructed or placed thereon; all standing timber and
timber to bo cut lccated thereon; all extsting and fufuro water rights, however evidenced, including imigation and
wmﬂugmlmntmﬂmdm.mmmmﬂwmmmnvwmmormm
the above-dezeribed propesty, all of which rights are bereby mado appurtenant to the poperty, and all pumping
plmammmmmmmmmmmmwmmmcmm
the property, all of which are heveby declared to be fixtures; al) existing and future grazing rights, leases, permils and
licenses; all oil, gas, and mineral ledges, permits and sights used with the pmperty; all tenements, herediaments,
casements, rights-ofway and eppusténances to the property; and all right, titfs, and intarest st any time of Mortgagor
(wmyofhsbames.agms.ormmmuﬂes),wmﬂmmakﬁngorhmmnﬁnhtgaracquh%d.whmher
direct or indirest, whether ownsd lagally, of recond, equitably or beneficlslly, whether constituting real or personul
property (or subject to any other charecterizations), whather created or authorized under existing or fisture laws ar
regulations, and however arising I, including wihout Emitatien, the water, water rights and other assets and fems
deseribed below in subparagraphs (s) through (b) which eholl collectively be called “Water Assets” (hereafler
ewmmwmm%mwwﬁwmrmcmmwmmdbmmnm
broadzst and mist comprehensive sanse of the temm (). The term “Water” inciudes water rights and right to water or
whatever rights to monsy, proceeds, property or cther bensfits are exchanged or reselved for or on account of any
Water Assels or sny consstvation or ather nomuse of water, inoluding whatever rights are achieved by depositing
on’s shares of any Weter Assets-in any water tiank or with any water suthority, or any other water réallocation

2. All water (including any water inventory in storage), water rights and entitlements, other righta to water
mmmmmmummmwymwmmmmmmwmmm
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Recording Requested by:

WHEN RECORDED MAIL TO:

Western AgCredit, FLCA
10980 Sauth Jordan Gateway
P.O. Box 95850.

South Jordan, Uteh 84095-0850
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Space Abova This Line For Recorder's Use
Loan Number: 4300064505

REAL ESTATE MORTGAGE

THIS MORTGAGE is made this 8th day of March, 2017, between CRIPPLE CREEK RANCH, LLC, an
Idaho Limited Liability Company hereinafler called “Mortgagor”, and Western AgCredit, FLCA hereinafter
called “Martgagee”; a corporation, existing and operating under the Farm Credit Act of 1971, as amended, having
its principal place of business in South Jordan, Utah.

WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS
unto Mortgagee together with right of entry and possession the following described real property situated in the
County of Power, State of 1daho, described in Exhibit “A®.

TOGETHER WITH: all bujldings, structures, equipment, fixtures (including trees, vines and shrubs) -and
improvements of every kind and description now or hereafter constructed or placed thereon; all standing timber and
timber to be cut located thereon; all existing and future water rights, however evidenced, including imigation and
watering equipment and systems, ditohes, Jaterals, conduits, and rights-of-way used to convey such water or to drain
the above-described property, all of which rights are hereby made appurienant to the property, and all pumping
plants, electrical generators, wind machines, and féncing and storage tanks, now or hereafter used in conection with
the property, all of which are hereby declared to be fixtures; all existing and future grazing rights, leases, permits and
ticenses; all oil, gas, and mineral leases, permits and rights used with the property; all tenements, hereditaments,
easements, rights-of-way and appurtenances to the property; and all right, title, and interest at any time of Morigagor
(or any of its bailees, agents, or instrumentalities), whether now existing or hereafter arising or acquired, whether
direct or indirect, whether owned legally, of record, equitably or beneficially, whether constituting real or personal
property (ar subject to any other characterizations), whether created or authorized under existing or future laws or
regulations, and however arising in, including without limitation, the water, water rights and other assets and items
described below in subparagraphs (a) through (h) which shall collectively be. called “Water Assets” (hereafter
collectively referved o as the “Property™). References to “Water” and “Water Righis” are used herein in the
broadest and most comprehensive sense of the term(s). The term “Water” includes water rights and right to water or
whatever rights 0 money, proceeds, property or other benefits are exchanged or received for or on account of any
Water Assets or any conservation or other nonuse of water, including whatever rights are achieved by depositing
one's shares of any Water Assets in any water bank or with any water authority, or any other water reallocation
rights:

z. All water (including any water inventory in storage), water rights and entitlements, other rights to water
and other rights to receive water or water rights of every kind or nature whatsoever including (i) the groundwater on,
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undes, pumped from or otherwise available to the Praperty, whether as the result of groundwater rights, conuagtual
rights or otherwise, (i) Mortgagar's right to remove end extract any such groundwater including any permits, rights
orlimymtedbymygwmmmhlwhndtycragemyormyﬂgmmted or created by any use, easements,
covenent, agreement or contract with any person or entity, (jil) any rights to which ke Property is entitled with
respect to surfice water, whether such right is appropriative, riparian, prescriptive, decreed or otherwise and whether
or pot pursuant to pevmit or other governmental authorizatlon, or the right to store any such water, (Iv) any watsr,
water right, watar allocation, distribution right, delivery right, water starage right, or other water-related entitlemeant
eppurtenant or ctherwiss applicable to the Property by vivius ofthe Property being situated within the boundaries of
any district, agency, or other govemmental entity or within ths boundaries of any private water company, mutuat
water company, of cther non-governmental entity;

b. All stock, Interest or rights (including any water aflocations, voting or desision rights) in sny entlty,
together with eny and all rights from any entity or ather person to acquire, receive, exchangs, sell, leage, or otherwise
transfer any water or other Water Assets, to store, deposit or atherwise oreate water credits in 2 water bank ar similar
or other amangement for allocating wter, to transport or delivar water, or otherwlss to deal with any Waler Asset;

¢ All licenses, permits, approvals, contracts decrees, rights and interest to acquire or approprizte any water
or other Water Assets, water bank or other credits evidencing any right to water or other Water Assets, to store,
carry, transport or deliver watar or other Water Assels, to sell, lease, exchange, or otherwise transfer any water or
other Water Asset, or to change the point for diversion of water, the location of any water or Water Assel, the place
of uge of any water or Water Asset, or the purpose of the use of any water oy Water Asset;

d. All tights, claims, causes of action, judgments, awards, and other judicial, arbiter or administrative relief
in any way relating to any water or Water Asset;

e. All storage and treatment rights for eny water cr any other Water Asset, whether on or off the Property
or other property of Mortgagor, together with all stosage tenks, and other equipment used or usable in connection
with such storage and any water bank deposit credits, deposit accounts or other rights arising an account of the
storage or nonuse of any water or any watsr or any athsr Water Asset;

£, All rights to transport, carry, allocate or otherwise deliver wuter or other Water Assets by any means
wherever located;

g All guarantles, warranties, marketing, management or service contracts, indemmity agreemants, and water
right agreements, other water related contracts and watsr reallocation rights, all insurance poficies regarding or
relating to any Water Asset;

h. All rents, issuss, profits, proceeds and other accounts, inatruments, chattel paper, contraot rights, generel
intangibles, deposit accounts, and other rights to payment arising from or on account of any use, nonuse, sale, leass,
transfer or other disposition of any Water Asset.

Absolute Assignment of All Revenue From Water Assets - Mortgagor hereby absolutely and uncondltionally assigns
to Morigages all proceeds, rents, fssues and profits from any use {apart from watering plants on the Propesty or other
ordinary use an the Praperty), nonuse, sale, lease, transfer or disposition of any kind of any water or any other Water
Asset subject to a Hen in favar of Mortgagse. That assignment shall bo perfucted automatically without appointment
of & receiver or Mortgagee bacoming a mortgagee in possession and Mortgagee shall have the right, before or after
the occurrence of eny defuult or event of defaull, to rotify any account debtor to pay all muounts owing with respsct
to those proceeds, rents, issues and profits direotly to Mortzages. Except as otherwise agreed in writing by
Monigagee, Morigagee may apply any such collection (end any rseats, issues, profits and proceeds) to eny
indebtedness owed to Morigagee in eny order, priority or menner desired by Mortgagee.

MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets over to
Mongages all the rents, royalties, issues, profits, revenus, income and other benefits of'the property arlsing from the
use or enjoyment of all or any portion thereof or from any leass, mineral lease, or agreement portalning thereto
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(collectively the “Rents"); SUBJECT, HOWEVER, to the right, power and anthority given to and conferred upon
Mortgagor by Paragraph B.3 hereof.

PERSONAL PROPERTY SECURITY AGREEMENT: All of the Propesty will be considered to the firllest
extant of the law to be real property for purposas of this Mortgage. To the extent that eny of the Property, (including
without fimitation eny Water Assets or fixtures), is doemed to constitute, iz adjudtcatsd to be, or declared to be
persona) property, this Mortgage shall also be deamed to be a security agreement. Morigagor does hereby create and
grent to Morigagee a security interest in &l) such personal property described herein; and fsther, grants to Mortgagee
all of the rights and remedies of a secured pasty under the Uniform Commercia) Code and other epplicable state law,
which rights are cumulative.

FIXTURE FILING: This Mortgage shall also be deemed to be a fixtura filing under the Uniform Commercial
Code and is to be recorded in the county real estate records.

FOR THE PURPOSE OF SECURING: (l) payment of the indebtedness or obligations evidenced by tie
following promissory note(s) and/or guaranties exscuted by Moartgeges and/cr others to the Mortgagee at the times,
in the memmer and with Interest as therein set forth (notes msay contain variable or adjustable rate provisions):

[X] a Promissory Note or 2 Supplement to Master Loan Agreement dated as of Merch 8, 2017, in the stated
principal emount of $500,000.G0,

(2) The payment of such edditional loans or advances, including advances under a revolving line of credit, with
interest thereon, as hereaftsr may be made to Mortgagor, or Mortgagor's successors or assigns, and/or to parties
whose obligation Martgsgor is guaranteeing, evidenced by a pramissory note or otherwise and any obligations
evidenced by any guarantles executed by Mortgagor in faver of Mortgages; PROVIDED HOWEVER, THAT, such
additional loans advances guaranty obligations shall be secured by this Mortgage only if the promissory note,
guaranty, or other document evidencing such loans or advances shall recite that it is to be secured by this Morigage;
(3) the payment of any substitute notes, rencwals, reamortizations, and extensions of all indebtedness aecured by this
Martgage; (4) the parformance of every obligation and agreement of Mortgagor whether contained or incorporated
by reference in this Mortgags, or contained in any loan document or guaranty executed by Morigagor in favor of
Mortgages, with respect to any loan, advance, or guaranty seeured by this Mortgage; and (5) the payment of all
sums expended or advanced by Mortgagee under or pursuant to the terms of this Marigage, together with interest
thereon &s hereln provided. The continuing validity and priority of this Mortgage as security for future loans,
advances, or guaranties shall not be impaired by the fuct that at certaln times hereafier there may exlst no outstanding
indebtedness from Mortgagor to Mortgagee or no commitment to make loans or advances,

A TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

1. To use loan proceeds solely for the pusposes set forth in the loan application(s) or agreements to
comply with the Fanm Credit Act of 1971, 25 amended, and/or the regulations of the Farm Credit
Administration, now existing or as hereaftor amended.

2, To keep the Property In goud condition, working order end repair; care for the Propesty in
accordance with standards of good husbandry end to keep all trees, vines and crups on seid land
properly cultivated, iigated, Rertilized, sprayed, and famigated; not to remove, destroy or suffer
the removal or destruction of any building, fence, canal, wel) ar other improvements or fixtures
thereon; not to remove, replacs or alter any hosticultural or viticultural tree, vine or shrub planted
thereon without the prior written consent of Mortgagee, except in the ordinary course of business;
to complete or restors promptly and in good end workmanlike manner any building which may be
constracted, damaged or destroyed thereon; to comply with all laws, covenants and restrictions
affecting the Property; not to commit or permit waste thereof; not to commit, suffer or permit any
act upon the Property in violation of 1aw; to do &1l other asts which from the character or use ofthe
Property may be reasonably necessary, the specific snumerations herein not excluding the general;
to observe and perform all obligatious of Marigagor under any lease of the Property.
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To provide, matntain and deliver to Mortgages fire and all other types of insurance ofthe type and
in amounts as Mongsgee may require, with less payable clauses solely in favor of Mortgages, In
the event of loss, the Ensurance proceeds, or any part theyeof, may be appiled by Morgagee, at its
option, to the reduction of the indebtedness hereby secured ar to the restoration or vepeir of the
property damaged. In the event that the Mortgagor shall fuil to provide satisfuctory hezard
insurance, Mortgageo may prooure, on Mortgsgor's behalF, insurance in favor of Mortgegee alone.
If insurance cannot be secured by Mortgagoer to provide the required coverage, such inabiity shall
canstitute su event of default hersunder.

To appear in and litigate any action or proceeding purporting to affct the security hereof, the title
to the Property, or the rights or powers of Mortgagee; Mortgages may appear in and litigate any
such action or proceedings, inoluding any banlauptey, pertition or condemnatlon proceeding,
affecting the Property, or Mortgagee's interest therein, in which event Mortgagor agrees to pay all
costs and expenses thereof, including attorney’s fees and costs of securing evidence of title.

To pay on or before the due date all taxes and assessments affecting the Property, including all
assessments uponwatereompnnystockandallrents,assmuﬂsmdchmgu for water,
appurtensnt to or used i connection with the Property; to pay, when due, all encumbrances,
charges, and tlens, on the Property or any part thercof, which at any time appear to be prior or

superfor hereto.

In cass of any sult to foreclose this Mcrtgags or to collect any charge arising out of the debt hereby
secured, or of any suit which the Morigagee may deem necessary fo prosecute or defend to effect
or protect the lisn hereln, including any proceeding in bankruptey, or if Mortgages reteins an
attorney to adviss Mortgagee In conneotlon with this Mortgage or any other agresment related to
the indebtedness secured by this Mortgage, Mortgagor agrees to pay a reasoncble sum as
attorney’s fees and all costs and legal expenses in connectian with said suit, and further agrees to
pay the reasonable casts of searching Gie secords and abstracting or insuring tho title, and such
sums, costs and expenmses shall bs secured hersby and shall be included in any decree of
foreclosure. The fees and costs descrlbed herein and elsowhere in this Mortgage shall be in
addition to those set forth {n the loan agreement or any other wrilten agreament between Morstgagor
and Morigagee.

Should Mortgagor fail to make any payment ar to do any act as provided for in this Mortgage, then
Mortgages, but without cbligation to do so and without notice to or demand upon Monigagor and
without releasing Mortgagor from any obligation hereof, may: make or do the sams in such manrer
and t such extent as elther may deem necessary to protect the Property, Mortgegee being
antherized to enter upon the Property for such purposes; commence, appear in and litigate any
gction ar proceeding puspotting to affect the security hereof or the rights or powers of Morigages,
including any bankruptoy procseding affecting the Property; pay, purchase, coatest, or compromise
any encumbrance, charge or lien which in the judgment of either appears t be prior or superior
herelo; and in exercising any such powers, incur any liability, expend whatever amounts n its
absolute discretion 1t may deem necessery therefore, including attornoy’s, accountants, and
appraisal fees, environmental fees, and costs of securing evidence of title, and all amounts so
expsnded shall be obligations of Mortgagor secured by this Morigage. Nothing containned hereln
shall prohibit Mortgages from entering the Property, at a reasonable time and upon reasonable
notlee to Martgagor, without Incurring aor assuming any cbligations or fisbilities whatsoever, for
the sole purposa of inspecting ths Propesty.

To pay immediately and without demand all sums expended by Morigagee pussuant to the
provisions hereof, with interest from date of expanditure at the same rate as Is provided for in the
nota or notes secured by this Mortgage. In the event that such sums are not immediately paid, they
shallbcaddedmmemcipdbamofmmdebwdmmmdhenhymdshallmemm
as hereln set forth. All such sums shall be secured hereby.
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9, Environmental Representations, Wasrauties and Covenants.

(a) Bxcept as disclosed in writing to Mortgagee, or except as otherwise provided in any loan
agresment between Mortgagee and Mortgzgor which speciffcally refers to the Property, to the best
knowledge o;o! mgagur after dus inquiry, Mortgagor hereby further ropresents, wamants and
covenants as :

() WNo poliutants, contaminants (cluding oil or other petroleum produsts), toxic or
hazardous substemces, or solid or hezardous wastes, as such terms are defined under any
federal, state or local Environmenta! Law, regulaion or ordinance (hereinafter
“Contaminanis®) have been, are belng or will be generated, manufactured, produced, stored,
disposed of, discharged, released threatened to be released, or atherwisa aliowed to migrate or
esoape on, undar or from the Property in such quantities or concentrations as would violate
any faderal, state or local Environmental Law, regulation or ondinance or as would require
Mortgegor to report such condition to any governmental authority or to underteke removal or
remed!et action to clean up such contaminants;

(i) No Contaminants ars located on, in or under any property located adjacent to the Property
In such quantities or concentretions as would constitute a viclation of any Environmental Law
or a3 would require the owner of the edjacent property to report such condition to any
governmental amthority or to undertake removal or remedial action to clean up such
Contaminants;

(@) Neither the Property, nor any porticn thereof, nor eny adjacent propenty or portion
thersof, has been or is proposed 10 be listed under the Comprchensive Environmental
Response, Compensstion and Liability Act (42 US.C, Section 9601, et seq.), or any
snatogous state law. Mortgagor shall immediately notify Morigeges if Morigagor ecquires
amy information conceming the listing or proposed listing of the Property or any adjacent
property and shall provide Mortgagee with any documents in Mortgagor's possession relative
thereto;

(iv) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery
Act (42 U.S.C. Section 6901, et seq.), or any analogous state law (Hazardous Wastes"),
have been, are being or will be stored or treated in surface Impoundments or other structures
or fucilities lacated on the Property that are partially or entirely below the ground surfuce;

() No litigation, investigation, administrative “Action”) has previously been brought, is now
pending, or to the best kmowledge of Mortgagor threatened against or anticipated by
Mortgagor, with respect to Mortgagor's use or management of Hazardous Matarials or
Hazardous Wastes or the envirotmenta) condition of the Property, including any underlying
groundwater. Upon leaming thereof, Mortgagor shall immediately notify Mortgages of any
such Action or threatensd Action and provide Morigagee with copies of all documentation
velative thereto; and

(v} Except as disclosed in writing to Morigegee, so underground tanks, wells (except
domestic water wells), saptic tanks, ponds, pits or any other storage tanks (“Tanks™) (whether
currently In use or abandoned) are or were located on or under the Property and no Tanks are
or were serving the Property described herefn. With respect to any Tanks disolosed in writing
to Mortgages, Mortgagor shall comply with all federal, stata and loca) laws, segulations and
ordinances and any requirements of city or counly fire departments, applicable to the
maintenance and use of such Tanks, including, without limitation, Title 40 of the Code of
Federal Regulations Part 112.

() Nothing herein shall be deemed to prohibit Mortgagor from (f) using, handling or storing
hazardous materials or substances, as defined under any federal, state or locel law, regulation or
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ordinance (*Hazardous Materials™) or (if) storing or treating non-hazardous wastes, 5o long as
such activities are carried out (a) in @ gosd end husbandlike manner in the ordinary course of
business, and (b) in compliancs with all applicable envirommental laws, regulations, permits,
orders or other requirements.

(c) In the event that Mostgagor is in breach of any of its representations, warranties or covenants
as set fosth above, Mortgagor, at its sole expense, shall take all action required, including
environmental cleanup of the Praperty, to comply with the vepresentations, wananties and
covenants herein or applicable Jegal requirements and, in any event, shall tzke all action deemed
necessary by appropriate governmental uthorities, Mortgages shall have the right, but not the
obligation, to advise appropriate governmentel authorities of any environmental conditian on or
aﬂectih %gef the Property that constltutes or may constitute a breach of Morigagor's obligations
m‘m L)

(d) Mortgagor and its successors and assigns shall indemaify, defend, protect, and hold hammless

its directors, officers, employees, agents, shareholders, successors and assigns and
their officers, employees or ageats, from and against any and all claims, suits, damages, liens,
losses, Habilitfes, Interest, judgments, response end cleanup costs, demands, actions, causes of
action, injurfes, administrative proceedings and ordars, consent agreements and orders, penalties,
costs and expenses (including any fees and expenses incusred in enforcing this indemnity, any out-
of-pocket litigation costs and the reasonable fees and exponses of counss) of any kind whatsoever
(*Claims®) paid, incurred or suffered by, or asserted against Mortgagse, including but not limited
to Clalms arlsing out of loss of life, injury to persons, trespass or damages to or contamination of
property or natural tesources, or injury to business, in connection with or arising out of the
activittes of Mortgagor on the Property, Mortgagor's predecessors in interest, third partles who
have been invited, permitted or trespassed on the Property, or parties in a contractual relationship
with Mortgagor, or any of them, ar which directly or indirectly arise out of or result from or in any
way connected with the Property, whether or not caused by Mortgagor or within the control of
Morigagor, including without limitatfon: (i) the presence, use, genevation, treatment, storags,
disposal, release, threatened release, or discharge of any Hazardous Material or Contaminant at or
from the Property and/or the cleanup of Hazerdous Materials or Conteminants within, on or under
the Propesty; (i) Mortgagor's breash of any of the representations, warrantles and covenants
contained hevein; and (i) Mongagor's violation or alleged violation of any epplicable
Environmental Law, regulation or ordinance.

(6) Mortgagor’s representations, warranties, coventants and indemnities contained kerein shall
susvive the occurrence of any event whatsosver, including without limitation the payoff of any
promissory nate(s) secured hereby, the release or foreclosure of this Mortgage, the acceplance by
Mortgsgee of a deed in Heu of foreclosure, or any transfer or abandonment of the Propesty.

(D The tera “Environmental Law” shall mean any fideral, state or Jocal law, statute, ordinance,
or regulation, now In effoct or hereinafier enacted, pertaining to health, industrial hygtene, or the
environmental conditions on, under or about the Property, including but not Jimited to enactments
requiring the remove! or containment of asbestos-contalning materials in private buildings.

{g) Mortgagor shell permit, or cause any tenant of Martgagor to permit, Mortgagee or its agents,
or independent contractors o enter and inspect the Propesty at any ressonable time for purposes of
determining, as Morigages desms necessary or desirable: (f) the existence, location and nature of
any Hazardous Materials or Hazardous Wastes on, under or about the Property, (ii) the existence,
location, nature, magnitede and spread of any Hazardous Materials or Hazardous Waste that has
been spilled, disposed of, discharged or released on, under or about the Property, or (jii) whether
or not Mortgagor end any tensnt of Mortgagor is in compliance with applicable Environmental
Law. If Mortgagor or its tenants fail to comply fully with the tenms of this subdivision (g),
Mortgagee may obtein affirmative injunctive relief'to compel such compliance,
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10. Grazing Rights. 1fany portion of the Property deseribed in this Mortgage fs uged by Mortgagor as
the basis for obtaining grazing permits or other grazing rights issued by any governmental agency,
{ncluding without limitations the Forest Service, U.S. Department of Agriculture or the Bureau of
Land Management, U.S. Department of Interior, Morigagor covenants and sgrees as follows:

(a) Said grazing permits or other rights are in good standing and have not been modified, reduced
or limited in any other respect, except as fully discloged in writing to Morigagee;

() Mortgagor will parform all ebligations imposed as a requirement of exercise of said grazing
permits or other rights and will comply with all laws, nules and regulations applicable thereto;

(¢) Mortgagor will take such timely sction as mey be required to cause the renewal or reissuance
of said mmuwoﬁwﬂmmmﬁmemﬁmuﬂwymduﬂngﬂwmmmoﬁ
Mortgagor agrees and acknowledgss that the fidlure to renew or causs the reissuance of any said
permits for any reason, whether the result of an act or omisslon of Mortgagor or for reasons
bayond Mortgagor's control, is an event of default hereunder and Mortgagee shall have the right to
exercise the rights kereinafter st forth In this Mortgags; and

(d) Montgagor agrees to pay all fees, charges, rents or other payments accruing under said permits
or any renewals thereof prior to delinquency. In the event Mortgagor fulls to pay eny such
payment, the amount unpaid shall become a part of the indebtedness secured by this Mortgage and
ghall be Immediately due and payable.

B. IT IS MUTUALLY AGREED THAT:

1. Any award of damages in connection with any taking or condemnation or injury to the Property by reason
of public use, or for damages resulting from private trespass or injury to the Property, is absolutely and
unconditionally assigned and shall be paid to Mortgagee, under the terms and conditions of this Morigage
pertaining to Rents. Upon receipt of such money Mortgagee may apply the same on the indebteduess
secured hereby. Mortgagor agrees to executs such further documents as may be required to effect the
assignments hereln made as Mortgagee may require.

2. At eny time, without affecting the lability of auy person for the payment of the indebtedness secured
hereby, and without otherwise affecting the seourity kercof, Mortgagee may (a) consent to o7 Join in the
making of any map or plat of the Property; (b) grant any easement or creste any restriction thereof} (c)
subordinate this Mortgage; (d) extend or modify the tenm of ths loan or loans secured hereby; and (¢)
release without warranty, all ar any part of the Property.

3. Prior to any default by Morigagor fn the payment, observance, performance and discherge of any condition,
obligatlon, covenant, or agreement of Morigagor contained herein, Mortgagor may, for collestion and
distribution purposes cnly, collect and receive the Rents as they come due and payable; the Rewts are to be
applied by Mortgagor to the payment of the principal and interest and all other sums due or payable on any
promissory note or guaranty secured by this Morigage and to the payment of all other sums payable under
this Mortgege and, thereafter, so long as the aforesald has occurred, the balance shall bs distributed to the
account of Mortgagor. Upon any such defoult, Mortgagee may at any time without notice, either In person,
by agent, or by a recefver to be appointed by a court, and without regard to the adequacy of any security for
the indebiedness hereby secured, enter upon and take possession of the Property or any part thereof, in his
own name, sue for or otherwise collect such rents, issues and profits, including those past dus and unpaid,
and apply the same, less costs and expenses of operation and collection, including reasonable attomey’s
feas, upon any indebtedness secured heveby, and In such order as Mortgagee may determine; also perform
such acts of vepair, cultivation, frrigation or protectlen, as may be necessary or proper to conserve the valoe
of the Property; also lease the same or any part thereof for such rentel, term, and upon such conditions as its
judgment may dictate; also prepare for harvest, remove, and sell any crops that may be growing upon the
Property, and apply the proceeds thereof upon the indebtedness sacured hereby.
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4. The entering upon and teking possession of the Property, the collection of such rents, issues, and profits, or
the proceds of fire and other msurance poficles, or compensation or awards for any taking of or damage to
the Property, and the application or refeass thereof es aforesald, shall not cure or waive any default ar
notice of default heretnder or invalidate any ect done pursuant to such netice.

5. Upon default by Mortgagor in payment of eny indebtedness seoured hereby or in performance of any
agreement hereunder, all sums secured hereby shall inunediately become due and paysble at the aption of
the Mortgagee and in eccordance with applicable state law. In the event of defiult, Mortgagee may emplay
counsel to enforce payment of the obligations secured hereby, may foreclose and, if epplicable, sell the
Property by advartisement end sale, end in eccordancs with other applicable state law, and may exercise
sech other rights and remedies granted by lew snd equity, which rights and remedies shall be cumulative
and not exolusive. Mortgagee may resort to and realizs upon the security hereander end any other real ar
personal property security now or hereafler held by Mortgagee for the obligations secured hereby in such
order and manner as Morigagee way, in its sols discretion, determine, Resort to any or all such security
may be taken concurrently or successively and In one or several consolidated or independest judicial
actions or lawful nonjudicial proceedings, or both. If the cbligation secured by this Mortgage Is also
mmdbymonﬂpmpmy,ﬁmmsormuoﬂmmyen&mmwmayhmmwemm
property, fixtures and crops and ils lien under this Mortgege in any menner and in any order or sequence
permitted by epplicable law. All remedies are cumalative and none are exclusive; no election by Martgagee
to pursue one remedy or kem of collateral shall be deented to be a release or waiver of any other item of
collateral or a releass or modification of the liability of Martgagor or any guaranter to pay and perform in
full all obligations to Morigagee. The procedures goveming the emforcement by Mortgages of its
foreclosure and provisiona) remedies sgainst Mortgagar shall be governed by the laws of the state in which
the Propesty Is located. Nothing contained herein shall be construed to provide that the substentive law of
the state in which the Property is located shall apply to Mortgagee's rights and Mortgagor's obligations
hereunder or under the promissory note(s) or guaranties desoribed herein, which are and shall cntinue to be
govemed by the substantive law of the stats In which the promissury note(s) or gueranties were execnted.

6. The fallure on the part of the Mortgages to promptly enforce any right hereunder shall not operate 8s a
walver of such right and the waiver by Morigagee of eny default shell not constitute a walver of eny other
subsequent defaults. Subsequent acceptanco of any peyment by the holder hereof shall not be deemed a
waiver of any defuult by Mortgagor, or of Mortgagee's rights hereunder as the result of any sale, agreement
1o sell, conveyance, or alienation, regardiess of holder’s knowledge of such default, sale, agreement to sell,
conveyance, or alienation at the time ofacceptance of such payment.

7. ‘This Mortgage applies to, inures to the beasfit of, and binds all partles hereto, thelr heirs, legatees, devisess,
administrators, executors, successors and aselgns, The tarm Mortgagee shall mean the holder and owner of
any note secured hereby; or, [f the note hag been pledged, the pledges thereof In this Marigage, whenever
the context so requires, the masculine gender includes the feminine and/or nouter, and the singular number
inoludes the plural. All abligations of Mortgagor hereunder are joint and several.

8. In the event the herein-described Property, or any part thereof, or any laterest therein, is sold, agreed to be
sold, conveyed, alisnated or transferved, including any water transfr as defined in subsection (a) below, by
Mortgagor, or by aperation of law or otherwise, except by inheritance, without Mortgagee's prior written
cansent, all obligations secured hereby, irespective of the maturity dates, at the option of the holder hereof,
and without demand or notice, shall immediately become due and payable. Failure (o exervise such aption
sholl not constitute a waiver of the right to exerciss this option in the event of subsequent sale, agreemtent to
sell, conveyance or alienation.

8. A weter transfor is any transfor, assignment, sale, exchange, gift, encumbrance, pledge,
hypothecetion, alienation, grant of optien to purchase, or other disposition of, directly, indirectly
or in trust, volmtarily or involuntarily, by operation of law or otherwiss, or the entry into a binding
agreement o do any of the foregoing with respect to all or any pert of (f) the groumdwater on,
umder, pumped from or otherwise availble to the Propesty, (1) Morigagor's right to remove and
m(manysudlgmmdwataﬁwm&ngmypemin,ﬁghmormmtdbyany
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povermmental authority or agency and any rights granted or created by any easement, covenant,
agreement or contract with any person or entity, (iii) any rights to which the Property is entitled
with respect to surface water, whether such right iz appropriative, riparian, prescriptive or
otherwise and whether or not pursuant to permit or other governmental authorization, or the right
to store any such water, (iv) any water, water right, water allocation, distribution right, delivery
right, water storage vight, water aflocation, or other water-related entitiement appurtenant or
otherwise applicable to the Property by virtue of the Property’s being situated within the
boundaries of any district, agency, or ather governmental entity or within the boundaries of any
private water compeny, mutual water company, or other non-governmental entity, or (v) any shares
(or any rights under such shares) of any private water company, mutual water company, or other
non-governmental entity pursuant to which Morigagor or the Property may receive any rights.

9. In the event any one or more of the provisians contained in this Morigage or in any promissory note(s)
hereby secured shall for any reeson be held to be invalid, illegal or unenforceable in any respect, such
jnvalidity, Tllegality or unenforceability shall not afféct any other provision of this Mortgage or said
promissory note(s), but this Morigage and said promissory note(s) shall be construed as if such invalid,
illegal or unenforceable provision had never been contained herein or therein.

Signature(s):

CRIPPLE CREEK RANCH, LLC, an Idaho Limited Liability

Company
By:

., e

KRVIN O. (.?ARNj Manaige'r?
By: Mﬂ\

MICHAEL GARN, Manager

Notary Acknowledgment(s):

STATE OF
COUNTY OF

)

S8.

On this _L_B_day of _Mggdg_____. 200/, before me, the undersigned Notary Publc i and
for sald County ond State, personally appeared KEVIN O. GARN [\ personally known to me] [( ) proved to me on the basis of
sotlsfactory evidence] to be the person(s) who eéxecuted the n instrument a8 MANAGER, or on behalf of the Limilc_:d
Liability Company therein named, and acknowledged to me that the Limited Liability Company executed the within instrument

pursuant 1o jis articles of organization and operating agreement.

CASEY J. WEESE
Notary Public Stafe of Ulah
My Commission Expires on:

July 15,2019
Comm, Numbor;: 684136

v Public in andfor said County end State
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STATE OF

)
COUNTY OF W '

On this _Lé_day of 20_‘:2, before me, the undersigned Notary Public in and
for sald County and State, personally appeared MICHAEL GARN [0 personally known to mc] f( ) proved lo me on'the basis of
satlsfaciory evidence] to be the person(s) who excculed the within instrument as MANAGER, or on behalf of the Limited
Liability Company thorein named, and acknowledped to me that the Limited Liability Compsany cxcouted the.within instrament
pursunnt to Hs actieles of organization and operating agreement.

CASEY J. WEESE
Notary Public. State of Utoh
My Commission Exgires on:

July 16,2019
Comm. Numbor: 684136
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EXHIBIT "A"
(Power Couaty)
(Tax Parcel No(s): RPD2620-00, RPD2624-00, RPD2627-01, RPD2638-00, RPD2643-00,
RPD2618-00RPD2619-00, RPD2623-00, RPD2296-00, RPD2304-00 and RPD2309,00)

TRACT 1:
TOWNSHIP 11 SOUTH, RANGE 33 E.B.M., POWER COUNTY, IDAHO.

SECTION 3: N1/28W1/4

SECTION 4: GOVERNMENT LOTS 1, 2, 3, 4; S1/2N1/2; N1/251/2
SECTION 5: GOVERNMENT LOTS 1, 2, 5; SW1/4NE1/4, EXCEPT THAT
PORTION OF GOVERNMENT LOT 2 AND THE SW1/4NE1/4 DESCRIBED
AS FOLLOWS: BEGINNING AT THE SW CORNER OF SAID GOVERNMENT
LOT 2; THENCE SOUTH 750 FEET TO THE TRUE POINT OF BEGINNING;
THENCE NE TO A POINT 120 FEET NORTH OF THE NE CORNER OF THE
SW1/4NE1/4; THENCE SOUTH TO THE SE CORNER OF THE
SW1/4NE1/4; THENCE WEST

TO THE SW CORNER OF THE SW1/4NE1/4; THENCE NORTH 570 FEET
TO THE TRUE POINT OF BEGINNING.

SECTION 10: NE1/4; E1/25E1/4

SECTION 11: ALL

EXCEPT COUNTY ROADS

TRACT 2:
TOWNSHIP 11 SOUTH, RANGE 33 E.B.M., POWER COUNTY, IDAHO.

SECTION 2: 81/281/2
SECTION 3: LOTS 1, 2, 3, AND 4; 81/2N1/2; N1/28E1/4; SE1/4SE1/4
EXCEPT COUNTY ROADS

TOWNSHIP 10 SOUTH, RANGE 33 E.B.M., POWER COUNTY, IDAHO.

SECTION 33: E1/2SE1/4

SECTION 35: N1/2S1/2; S1/2SE1/4
SECTION 36: N1/2SW1/4; W1/28E1/4
EXCEPT COUNTY ROADS

TOGETHER WITH the following water rights registered with the State of Jdaho Department of
Water Resources: Water Right Number(s): 29-10428, 29-10427, 29-10426, 29-10425 and 29-

10424.
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