Form 42-24B(6) /14 R E C E ' v E

STATE OF IDAHO APR 13 20i7

DEPARTMENT OF WATER RESOURCES : g rWa Eeg

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

L. Water Right/Claim No. | Water Right/Claim No. : Water Right/Claim No. Water Right/Claim No.

34-6848 O 34-2351 O | 34_10607 O}j
34-8784 O~ 34-100024 DP 34-10608 OV

34-7221 O | 34175 O [ 34-6gsp OO

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
THE BANEK OF COMMERCE
P.O0. BOX 159
TERRETON, ID 83450

Phone 208-663-4440

Email mudlake@bankofcommerce.org
4. Name of Water Right Owner/Claimant(s) P CROSS RANCH LILC / SCOTT MCAFFEE
5. Expiration Date of Notification Period 01/15/2022
6. Is this a Renewal of Request for Notification? O YES Bl NO
7. Signature(s) of Security Interest Holder(s) “4 M‘M \%ﬁj
Title, if applicable v 2y r/ P ana gee

For Office Use Only
Receipted by k_% Date i‘J; H SI & B f Receipt No i;l }' {Q El 1 é
Processed by Al Date WR D) Date ’LLT! aO, rT

341715
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Space Above This Line For Recording Data

MORTGAGE

{With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage {Security instrument) is January 12, 2017. The
parties and their addresses are:

MORTGAGOR:
SCOTT L. MCAFFEE
HUSBAND, AS TO A LIFE ESTATE, WITH REMAINDER iN P CROSS RANCH, LLC, AN
IDAHO LIMITED LIABILITY COMPANY
4748 OLD LOCP ROAD
MACKAY, ID 83251

GAIL M, MCAFFEE

WIFE, AS TO A LIFE ESTATE, WITH REMAINDER IN P CROSS RANCH, LLC, AND IDAHO
LIMITE LIABILITY COMPANY

4748 OLD LOOP ROAD

MACKAY, ID 83251

P CROSS RANCH, LLC

An Idaho Limited Liability Company
4748 OLD LOOP ROAD

MACKAY, ID 83251

LENDER:
THE BANK OF COMMERCE
Organized and existing under the laws of ldaho
10898 E 1500 N
Terraton, ID 83450

1. DEFINITIONS. For the purposes of this document, the following torm has the following
meaning.
A. Loan. “"Loan” refers to this transaction generally, including obligations and duties arising
from the terms of all documents prepared or submitted for this transaction.

2, CONVEYANCE, For good and valuable consideration, the receipt and sufficiency of which Is
acknowledged, and to secure the Secured Debts and Mortgagor's performance under this Security
Instrument, Mortgagor does hereby grant, bargain, convey and mortgage to Lender, the following
described property:

Parcel 1;

Township 7 Nerth, Range 23 E.B.M, Custer County, Idaho

Saction 12: E¥:NF%, excapt 1.5, Highway 83; NE%SEY% lying South and Wast of LS, Highway
93; SENSENU

Township 7 North, Range 24 E.B.M., Custer County, Idaho

Section 7: Lot 3 lying South and West of U.S. Highway 93; Lot 4, except U.S, Highway 93;
SE¥%SWY, except that portion lying South and West of U.S, Highway 93 and South and East of
Trout Haven Road; SW Y% SEY% lying South and Wast of the county road.

EXCEPT:

Beginning at a point which is 5. 81°27'12" W. 1814.23 feet along the South iine of the SWk% of

P CROSS RANCH, LLC ! y
idsho Mottgage Initisls } 2
1D/4KANDERSECDO00000001 180073011217N Walers Kluwer Financial Seevices 21998, 27017 Benkers Pigda 1

0 AL B L g

11 2



said Saection 7 from the S¥% Corner of said Section 7; thence S. 81°27'12" W. 711.99 feat along
said South line to a point; thence N. 08°32'48" W. 189,22 feet to 2 point; thence S. 83°39'49" E.
736,70 feet to the point of beginning,

ALSO EXCEPT:

Beginning at the Southeast carner of the SEXSWY% of said Section 7; running thance Narth 310
feat to the centerline of County Road, commonly known es Old Loop Road, and the True Point of
Beginning; thence funning from the center of Old Loop Road North 229 feet; thence 90 degreas
West 180.2 feet; thence South 229 feet to the centerline of Old Loop Road: thence 90 degrees
East 190.2 feet, to the Point of Baeginning,

ALSO EXCEPT:

Beginning at the Southeast corner of the SE%SWY% of said Section 7; running thence North 310
teat to the centerline of County Road, commonly known as Old Loep Road, thence running from
tha center of Old Loop Road North 285 feet, thence running 90 degrees West 310 feet and the
True Point of Beginning; thence running 90 degrees Wast 225 fest; thence South 265 feet to the
centerling of Old Loop Road; thence East 225 feet; thence North 265 feet, more or lass, to the
point of baginning.

Township 7 North, Renge 24 E.B.M., Custer County, |daho
Section 17: SWWNWX% lying South and West of County Road.

Township 7 North, Range 24 E.B.M., Custer County, Idaho
Section 18: NEXNWY, except that portion lying South and West of U.S. Highway 93; WXNE%;
SE%NEY:; NEVANEY lying South and Wast of Old County Road,

EXCEPT that part of the S1:NEY and that part of the NW%NE% of Section 18 lying South and
Woest of U.S. Highway 93.

ALSD EXCEPT: Commencing at the Northwest corner of the NE¥% of said Section 18, thence along
the Westerly boundary of said NE¥ S. 1°18'41" W, 845.17 fest 10 the real point of beginning.
thence along the Wastarly boundary of said NEX% S. 1°18'41" W, 219,562 feat to a point on the
Northeasterly right of way boundary of U.S. Highway 93; thance along said right of way S.
46°27'54" E. 1161.43 feat; thance N. 30°05'43" E. 444,38 faetr;

thence N. 65°07'21" W, 473.28 {eet; thence N. 55°15'45" W, 760.53 feet ta the real point of
beginning.

Parcel 2:

A parcel of land situated in the SE%SWY of Section 7, Township 7 North, Range 24 E.B.M.,
Custer County, ldaho, more particularly descried as follows:

Beginning at the Southeast corner of the SE% SWY% of said Section 7; running thence North 310
feet to the centerline of County Road, commonly known as Old Loop Road, thence running from
the center of Old Loop Road North 265 feet, thence running S0 degrees West 310 feet and the
True Point of Beginning; thence running 90 dogrees West 225 feet; thance South 266 feet to the
canterline of Old Loop Road; thence East 225 feet;

thence North 265 feet, more or less, ta the point of beginning.

Parcal 3:
Township B North, Range 24 E.B.M., Custer County, |daho
Section 30, Lots 3, 4, 5 and 9, 5% of Lot 2, NW of Lot 2, N% of Lot B, SW% of Lot 8

The property is located in Custer County at 4748 OLD LOOP ROAD AND TOWNSHIP 8 NORTH,
RANGE 24 E.B.M., SECTION 30, LOTS 3,4,5, AND 8, S)%: OF LOT 2, N¥% OF LOT 8, SWY OF
LOT 8, MACKAY, Idaho 83251,

Tegether with &ll rights, easements, appurtenances, foyaltias, mineral rights, oil and gas rights, all
water and riparian rights, wells, ditches and water stock, craps, timber including timber to be cut
now of at any time in the future, all diversion payments or third party payments made to crop
producers and all existing and future improvements, structures, fixtures, and raplacements that
may now, of at any time in the tuture, be part of the real estate described (all refarred to as
Property}. This Security instrument will remain in affact until the Secured Dabts and all undarlying
agraements have bean tarminated in writing by Lender.

3. SECURED DEBTS AND FUTURE ADVANCES. The tarm "Secured Debts” includes and this
Security Instrument will secure each of the following:

A. Spacific Debts, The following debts and all extensions, renewals, refinancings,
maodifications and replacements. A promissory note or other agreement, No. 4007916834,
dated January 12, 2017, from P CROSS RANCH, LLC, SCOTT L. MCAFFEE end GAIL M.
MCAFFEE {Borrower) to Lender, with a loan amount of $189,426.00 and maturing on January

P CRO5S RANCH, LLC
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15, 2018. A promissory note or ather agreement, No. 4007916835, dated January 12, 2017,
from P CROSS RANCH, LLC, SCOTT L. MCAFFEE and GAIL M. MCAFFEE {Borrower} to
Lender, with a lcan amount of $125,365.00 and maturing on January 16, 2022, A promissory
note or other agreament, No. 4007816833, dated January 12, 2017, from P CROSS RANCH,
LLC, SCOTT L. MCAFFEE and GAIL M. MCAFFEE (Borrower) 1o Lender, with a loan amount of
$160,752.59 and maturing on January 15, 2022,

B. Future Advancea. All future adveances from Lender to P CROSS RANCH, LLC, SCOTT L.
MCAFFEE and GAIL M. MCAFFEE under the Specific Debts axecuted by P CROSS RANCH,
LLC, SCOTT L. MCAFFEE and GAIL M. MCAFFEE in favor of Lender after this Sacurity
Instrument. If more than one person signs this Security [nstrument, each agreas that this
Security Instrument will secure all future advances that are given to P CROSS RANCH, LLC,
SCOTT L. MCAFFEE and GAIL M. MCAFFEE aither individually or with others who may not
sign this Security [nstrument. All future advances are sacured by this Security Instrument even
though all or part may not yet be advanced. Al future advancas are secured as if made on the
date of this Security Instrument, Nothing in this Security Instrument shall constitute a
commitment to make additional or future advances in any amount. Any such commitment must
be agreed to in a separate writing.

C. All Debts. All present and future debts from P CROSS RANCH, LLC, SCOTT L. MCAFFEE
and GAIL M. MCAFFEE 1o Lender, even if this Security Instrument is not specifically
referenced, or if the future debt Is unrelated to or of a diffarent type than this dabt. It mora
than one person signs this Security Instrument, each agrees that it will secure debts incurred
either Individually or with others who may not sign this Security Instrument. Nothing in this
Security Instrument constitutes a commitment to make additional or future loans or advances,
Any such commitment must be in writing. This Security Instrument will not secure any debt for
which a non-possessory, non-purchase money security intarest is created in "household goods”
in connection with a "consumer loan," as those terms are defined by federal law governing
unfair and deceptive credit practices. This Security Instrument will not secure any dabt for
which a security interest is created in "margin stock™ and Lender does not obtain a "statement
of purpose,” as defined and required by federal law governing securities. This Security
Instrument will not secure any other dabt if Lender, with respect to that other debt, fails to
fulfill any necessary requirements or fails to conform to any limitations of the Truth in Lending
Act (Regulatien Z) or the Real Estate Settlament Procedures Act {Regulation X) that are required
for loans secured by the Property.

D. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of
this Security Instrument when the evidence of indebtedness specifically states that it is secured
by this Security Instrument.

4. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause on any
aexisting or future loan, but not including this Loan, is void and ineifective as to this Loan, including
any extenslon or refinancing.

The Loan is not secured by a previously executed sacurity Iinstrument if & non-possessory,
non-purchase money security interest is created in "househokd goods" in connection with a
"consumer loan,” as thosa terms are defined by federal law governing unfair and deceptive cradit
practices. The Loan is not secured by a previously executed security instrument if Lander falls to
fulfill any necessary requirements or fails to conform to any limitations of the Real Estate
Settlement Procedures Act, (Regulation X), that are required for loans secured by the Property or
it, as a result, the other dabt would become subject to Section 670 of the John Warner National
Defense Authorization Act for Fiscal Year 2007.

The Loan is not secured by a previously exacuted security instrument if Lendar fails to fulfill any
necessary requirements or fails to conform to any !imitations of the Truth in Lending Act,
{Regulation Z), that are required for loans secured by tha Property,

5, PAYMENTS. Mortgagor agrees that alf payments under the Secured Debis will be paid when
due and in accordance with the tarms of the Secured Debts and this Security Instrument.
Mortgagor acknowledges that the interest rate, payment terms, or balance due on the loan may be
indexed, adjusied, renawead or rensgotiated.

6. NON-OBLIGATED MORTGAGOR. Any Mortgagor, who Is not also identified as a Borrower in
the Secured Debts section of this Security Instrument and who signs this Security Instrument, is
referred to herein as a Non-Obligated Mortgagor for purposas of subsection 7(d){4) of 12 C.£.R.
1002 {Regulation B} which implements the Equal Cradit Opportunity Act (ECOA), By signing this
Security Instrument, the Non-Oblipeted Mortgagor does mortgage and assign their rights and
intarests in the Property to secure payment of the Secured Dabts, to create a valid lien, to pass
clear title, to waive inchoate rights and to assign earnings or rights to payment under any lease or
rent of the Property. However, the Non-Obligated Mortgagor is not persenally liable for the
Secured Debts by virtue of signing this Security Instrument, Nothing in this section shall be
construed to modify or otherwise affect the Non-Obligated Mortgagor's obligations, if any, that
were separately made with Lender in a separate agresment and duly signed by the Non-Obligated
Mortgagor in the context of that separate agraement,

1
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7. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of tha
estate convayed by this Security Instrument and has tha right 1o grant, bargain, convey, sell and
mortgage the Property. Mortgagor also warrants that the Property is unencumbered, except for
ancumbrances of record.

8. PRIOR SECURITY INTERESTS. With regard 1o any other maortgage, desd of trust, security
agreamant or other lisn document that creatad a prior security interest or encumbrance on the
Property, Mortgagor agrees:

A, To make all payments when due and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Mortgagor recelves from the holder.

C. Not to allow any modification or extension of, nor to request any future advances under any
note or agreement securad by the lien document without Lender's prior written consent,

9, CLAIMS AGAINST TITLE. Mortgagor wilt pay all taxes, assessments, liens, encumbrancas,
leasa payments, ground rents, utilities, and other charges relating to the Property when dua.
Lender may require Mortgagor to provide to Lender copies of all notices that such amounts ara due
and the receipts evidencing Mortgagor's payment. Mortgagor will defend title to the Property
against any claims that would impair the lien of this Security Instrument. Mortgagor agrees to
assign to Lender, as requested by Lender, any rights, claims or defenses Mortgagor may have
against parties who supply labor or materlals to maintain or improve the Property.

10. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of
the Secured Dabt to be immediately due and payable upon the creation of, or contract for the
creation of, any lien, encumbrance, transfer or sale of all or any part of the Property. This right is
subject to the restrictions Imposed by federal law, as applicable.

11. WARRANTIES AND REPRESENTATIONS. Mortgagor makes to Lendar the following warranties
and representations which will continue as long as this Security Instrument is in effect:
A. Power. Mortgagor is duly organized, and validly existing and in good standing in all
jurisdictions in which Mortgagor operates. Martgagor has the power and authority to entar into
this transaction and to carry on Mortgagor's business or actlvity as it is now being conducted
and, as applicable, is qualified to do so in each jurisdiction in which Mortgagor operates.
B. Authority. The execution, dslivery and performance of this Security Instrument and the
obligation evidenced by this Security Instrument are within Mortgagor's powers, have been duly
authorized, have received all nacassary governmantal approval, will not violate any provision of
law, or order of court or governmental agency, and will not violate any agreement to which
Mortgagor is a party or to which Mortgagor is or any of Mortgagor's proparty Is subject.
C. Name and Place of Business. Other than previously disclosed in writing to Lender,
Mortgagor has not changad Mortgagor's name or principal place of business within the last 10
years and has not used any other trade or fictitious nama, Without Lendar's prior written
consent, Mortgagor does not and will not use any other name and will praserve Mortgagor's
axisting name, trade names and franchises.

12. PROPERTY CONDITION, ALTERATIONS, INSPECTION, VALUATION AND APPRAISAL.
Mortgagor will keep the Property in good condition and make all repairs that are reasonably
nocaessary. Mortgagor will not commit or allow any waste, impairment, or deterioration of the
Property. Mortgagor will keep the Property frae of noxious weeds and grasses. Mortpagor agrees
that the natura of the occupancy and usa will not substantislly change without Lender's prior
written consent., Mortgagor will not permit any changa in any license, restrictive covenant or
sasement without Lender's prior written consent. Mortgagor will notify Lender of all demands,
proceadings, claims, and actions against Mortgagor, and of any loss or damage to the Property.

No portlon of the Property will be removed, demalished or materially altered without Lender's prior
written consent axcept that Mortgagor has the right to remove items of personal property
comprising a part of the Proparty that become worn or obscleta, provided that such personal
property is raplaced with other personal property at laast equal in value to the replaced personal
property, frea from any title ratantion device, security agreement or other encurbrance. Such
replacement of personal property will be deemed subject to the security interest crested by this
Sacurity Instrument. Mortgagor will not partition or subdivide the Property without Lender's prior
written consent.

Lender or Lender's agents may, at Lendar's option, enter the Proparty at any reasonable time and
fraquency for the purpose of inspecting, valuating, or appraising the Property. Lender will give
Mortgagor natice at the time of or before an on-site inspection, valuation, or appraisal for on-going
dua diligence or otherwise specifying a raasonable purpase. Any inspection, valuation or appraisat
of the Property wiil be entirely for Lender's benefit and Mortgagor will in no way rely on Lendar's
inspection, valuation or appraisal for its own purpose, except as otherwise provided by law.

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants
contained in this Security Instrument, Lender may, without notice, perform or cause them to be

performed. Mortgagor appoints Lender as attornay in fact to sign Mortgagor's name or pay any
amoaunt necessary for performance, Lender's right to perform for Mortgagor will not create gn
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obligation to perform, and Lender's failure to parferm will not preclude Lender from exercising any
of Lender's other rights under the law or this Securlty Instrument. |f any construction on the
Property is discontinued or not carrled on in a reasonable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, including complation of the
construction.

14. ASSIGNMENT OF LEASES AND RENTS. Mortgagor ebsolutely, unconditicnally, irrevocably
and Immediately assigns, grants, bargains, conveys and mortgages to Lander all the right, title and
interest in the following [Property}.

A. Existing or future leases, subleases, licenses, guaranties and any other written or verba!
agreemants for the use and occupancy of the Property, including but not limited 1o any
axtenslons, renewals, modifications or replacemants (Leases).

B. Rents, issues and profits, including but not limited 1o security deposits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estale taxes, other applicable taxes, insurance premium contributions, liqguidated damages
following default, canceliation premiums, “loss of rents” insurance, gues! receipts, revenues,
foyalties, procesds, bonuses, accounts, contract rights, general intangibles, and all rights and
claims which Mortgagor may have that in any way pertain 1o or are on account of the use or
occupancy of the whole or any part of the Property {Rents}.

In the event any item listed as Leases or Rents is determined 1o be personal property, this
Assignment will also be regarded as a security agreement. Mortgagor will promptly provide Lender
with copies of the Leases and will certify these Leases are true and correct copies. The existing
Leases will be provided on axecution of the Assignment, and all future Leasas and any other
information with respect to these Leases will be provided immediately after they are executaed.
tender grants Mortgagor a revocable license to collect, receive, enjoy and use the Rents so long as
Mortgagor is not in default. Mortgager's default automatically and immediately revokes this
license. Mortgager will not collect in advance any Rents due in future lease periods, unless
Mortgagor {irst obtains Lender's written consent. Amounts collected will be applied at Lender's
discretion to the Secured Debts, the costs of managing, protecting, valuating, appraising and
praserving the Property, and other necessary expenses, Upon defautt, Mortgagor will receive any
Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. When
Lender so directs, Mortgagor will andorse and deliver any payments of Rents from the Property to
Lender. Mortpagor agrees that Lender will not be considered to be a mortgagee-in-possassion by
exacuting this Security Instrument or by collecting or receiving payments on the Securad Debts,
but only may become a mortgagee-in-possession afier Mortgagor's license to collect, feceive,
enjoy and usa the Rents Is revoked by Lender or automatically revoked on Mortgagor's default, and
Lender takes actual possession of the Property. Consequently, umtil Lender takes actual
possession of the Property, Lender is not obligated to perform or discharge any obligation of
Mortgagor under the Leases, appear in or defend any action or proceeding relating to the Rents,
the Leases or the Property, or be liable in any way for any injury or damage 10 any person or
property susiained in or about the Property. Mortpagor agrees that this Security Instrument is
immediately effective between Mortgagor and Lender and effective as to third parties on the
recording ol this Assignment. As long as this Assignment is in effect, Mortgagor warrants and
reprasents that no default exists under the Leases, and the parties subject to the Leases hava not
violated any applicable law on leases, licenses and landiords and tenants. Mortgagar, at its sole
cost end expense, will keep, observa and perform, and require all other parties to the Leases to
comply with the Leases and any applicable law. If Mortgagor or any party 10 the Lease defaults or
fails 1o observe any applicable law, Mortgagor will promptly natify Lender. if Mortgagor neglects
or refuses to enforce compliance with the terms of the Leases, then Lender may, at Lender's
option, enforce compliance. Mortgagor will not sublet, modify, extend, cancel, or otherwise alter
the Leases, or acceps the surrender of the Property coverad by the Leases {unless the Leases so
tequire] without Lender's consent, Morigagor will not assign, compromise, subordinate or
encumber the Leases and Rents without Lender's prior written consent. Lender does not assume
or become liable for the Property's maintenance, depreciation, or other losses or damages when
Lender acts to manage, protect or preserve the Property, sxcept for losses and damages due to
Lender's gross negligence or intentional torts. Otherwise, Mortgagor wilt indemnily Lender and
hold Lender harmless for all liability, loss or damage that Lender may incur when Lender opts to
exarcise any of its remedies against any party oblipated under the Leases.

15, DEFAULT. Mortgagor will be In default if any of the following events (known separately and
collectively as an Event of Detauit) cccur:

A. Payments, Mortgagor or Borrower fail to make a payment in full when due.

B. Insolvency or Bankruptcy, The death, dissolution or insolvency of, appointmant of a receiver
by or on behalt of, application of any debtor relief law, the assignment for the benefit of
creditors by or on behall of, the voluntary or involuntary termination of existence by, or the
commencement of any proceeding under any present or future federal or state insolvency,
bankruptcy, reorganization, compasition or debtor relief Jaw by or against Meortgagor, Borrower,
or any co-signer, endorser, surety or guarantor of this Security Instrument or any other
obligations Barrowaer has with Lender. 1
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C. Death or Incompetency. Mortgagor dies or is declared {egally incompstent.

D. Business Termination. Mortgagor merges, dissolves, reorganizes, ends its business or
existence, or a partner or majority owner dies or is declared legally incompatent.

E. Fallure to Perform. Mortgagor fails to parform any condition or to keep any promise or
covanant of this Security Instrument.

F. Other Documents. A default occurs under the terms of any other document relating to the
Securad Debts.

G. Other Agreeaments. Mortgagor is in default on any other debt or agreement Mortgagor has
with Lender,

H. Misrepresentation. Mortgagor makes any verbal or written statement or provides any
financial informatlon that Is untrue, inaccurate, of conceals a materlal fact at the time it is made
or provided.

1. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.
J. Forfeiture. The Property is used in @ manner ar for a purpose that threatens confiscation by a
legal authority.

K. Name Change. Morigagor changes Mortpagor's name or assumes an additional name
without notifying Lender before making such a change.

L. Proparty Transfer. Mortgagor transfers all or & substantial part of Mortgagor's money or
property. This condition of default, as it relates to the transfer of the Praparty, is subject to the
rastrictions contained in the DUE ON SALE section.

M. Property Valua. Lender determines in good faith that the value of the Property has declined
or is impaired.

N. Material Change. Without first notiying Lendar, thera i= a material change in Mortgagor's
business, including ownership, management, and financial conditions.

0. Erosion. Any loan proceeds are used for a purpose that will contribute to sxcessive erosion
of highly erodible land or to the conversion of wetlands 1o produce or to make possible the
production of an agricultural commodity, as provided by 7 CFR Part 12.

P. Insecurity. Laender determines in good faith that a material adverse change has occurred in
Borrowar's financial condition from the conditions set forth in Borrower's most recent financial
statement before the date of this Security Instrument or that the prospect for payment or
performance of the Secured Debts is impaired for any reason.

16. REMEDIES. On or after the occurrence of an Event of Default, Lender may use any and all
remeadies Lender has under state or federal law or in any document relating to the Secured Dabts.
Any amounts advanced on Mortgagor's bahalf will be immediataly due and may be added to the
balance owing under the Secured Debts. Lender may make a claim for any and all insurance
benefits or refunds that may be available on Mortgagor's default.

Subjact to any right to cure, required time schedules or any other notice rights Mortgagor may
have under faderal and state law, Lender may make all or any part of the amount owing by the
terms of the Secured Debts immediataly dua and foreclose this Security Instrument in a8 manner
provided by law upon the occurrence of an Event of Default or anytime thereafter.

All remediss are distinct, cumulative and not exclusive, and Lender is entitled 1o all remedies
provided at law or equity, whathar or not expressly set forth, The acceptance by Lender of any
sum in payment or partial payment on the Secured Debts after the balance is due or is accelerated
or after foreclosure proceedings are filed will not constitute a waiver of Lender’s right to require
full and complete cure of any existing delault. By not exercising any remedy, Lender does not
walve Lander’s right to latar consider the avent a dafault if it continues or happens again.

17. REDEMPTION. The period of redemption after sale on foraclosure will be one year if tha real
proparty sold consisted of a tract of land of more than twenty {20) acres, and within six (8}
months after the sale if the real property sold consisted of a tract of land of twenty (20) acres or
less. Any agresment to extend the redemption pariod must be in writing.

18. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrence of an Event of
Detfault, to the extent permitted by law, Mortgagor agress to pay &ll expenses of collection,
enforcement, valuation, appraisal or protection of Lender's rights and remedies under this Sacurity
Instrument or any other document relating to the Securad Debts. Mortgagor agrees to pay
axpenses for Lender to inspect, valuate, appraise and preserve the Property and for any
recordation costs of releasing the Property from this Security Instrumeni. Expenses include, but
ara not limited to, attorneys’ fees, court costs and other legal expenses. These expenses are due
and payable immediately. If not paid immaediately, these expenses will bear interest from ths data
of payment until pald in full at the highest interest rate In effect as provided for in the terms of the
Secured Debis. In addition, to the extent permitted by the United Statas Bankruptcy Code,
Mortgagor agrees to pay the reasonable attorneys' feas incurred by Lender to protect Lender's
rights and interests in connection with any bankruptey proceadings initiated by or against
Martgagar.
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19. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {1}
Environmental Law means, without lmitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA, 42 U.S.C. 9601 at seq.), all other fedetal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or interpretive latters
concerning the public health, safety, welfars, environment or a hazardous substance; and {2}
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potantially
dangerous to the public health, safety, wellara or environment. The term includes, without
limitation, any substances dafined as "hszardous material,” “toxic substance,” "hazardous waste,”
“hazardous substance,” or "regulated substance® under any Environmental Law.

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, rafined, or
handled by any person on, under or about the Property, except in the ordinary course of
husiness and in strict compliance with all applicable Ervironmental Law.

B. Except as praviously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Property.

C. Merngagor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to migrate from
nearby property; or [2) there is a violation of any Environmental Law concerning the Property. In
such an event, Mortgagor will take all necessary remedial action in accordance with
Environmental Law.

D. Except as previously disclosed and acknowledged in writing 10 Lander, Mortgagor has no
knowledge of or reason to believe there is any pending or threatened Investigation, claim, or
proceeding of any kind refating to {1} any Hazardous Substance located on, under or about the
Proparty; or (2) any viclation by Mortgagor or any tenant of any Environmental Law. Mortgagor
will Immediately notify Lender in writing as soon as Mortgagor has reason to baliave there is
any such pending or threatened invastigation, claim, or praceeding. In such an event, Lender
has tha right, but not the obligation, 1o participate in any such proceading including the right 10
raceive copies of any documents relating 1o such proceedings.

E. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every
tenant have been, are and will remain in full complianca with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, private dumps or open wells located on or under the Property and
no such tank, dump or well will be added unless Lender tirst consents in writing.

G. Morwgagor will regularly inspoct the Praperty, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicabla
Environmental Law are obtained and complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and
inspect the Property and review all records at any reasonable Hme to determine {1) the
axistence, location and nature of any Hazardous Substance on, under or about the Property; (2)
the existance, location, nature, and magnitude of any Hazardous Substance that has besn
released on, under or about the Property; or (3) whether or not Mortgagor and any tenant are in
compliance with applicable Environmental Law.

I. Upon Lender's request and at any time, Mortgagor agrees, at Mortgagor's expense, 1o engage
a qualified environmental engineer to prepare an environmental audit of the Property and to
submit the results of such audit to Lendar. The choice of the environmental enginesr who will
perform such audit is subject to Lender's appraval.

J. Lender has the right, but not the obligation, to perform any of Mortgagor's obligations under
this sectlon at Mortgagor's expense.

K. As a consequence of any breach of any representation, warranty or promise made in this
section, (1) Mortgagor will indemnify and hold Lender and Lendsr's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response
and remadiation costs, penalties and expenses, including without limitation all costs of litigation
and attornays’ fees, which Lender and Lender’s successors of assighs may sustain; and {2} at
Lender's discretion, Lender may release this Security Instrument and in return Mortgagor will
provide Lender with collateral of at least sgual vaiue to the Property without prejudice ta any of
Lender's rlghts under this Security Instrument.

L. Notwithstanding any of the language contained in this Security Instrument to the contrary,
the terms of this section will survive any foreclosure or satisfaction of this Security Instrumeant
regardless of any passage of title to Lender or any disposition by Lender of any or all of the
Property. Any claims and defanses ta the contrary are hereby waived.

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or thraatened
action by private or public entities to purchase or take any or all of the Property through
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condemnation, eminent domain, or any other means. Mortpagor authorizes Lender to intervene in
Mortgagor's name in any of the above described actlons or clalms, Morigagor assigns to Lender
the procesds of any award or claim for damages connected with a condemnation or other taking of
all or any part of tha Property. Such proceeds will be considered payments and will be applied as
provided in this Security instrumant. This assignment of proceeds is subject to the terms of any
prior mortgage, deed of trust, security agreement or othar lisn document.

21. INSURANCE. Morigagor agrees to keep the Property insured against the risks reasonably
associated with the Property. Mortgagor will maintain this insurance in the amounts Lender
requiras. This insurance will last untll the Property is released from this Security Instrument. What
Lender raquires pursuant to the preceding two sentences can change during the term of the
Secured Debts. Mortgagor may choose the insurance company, subject to Lender's approval,
which will not be unreasonably withheld.

All insurance puolicies and renewals shall include a standard "mortgage clause” {(or "lender loss
payable clause”) endorsement that names Lendar as "morigages” and "Joss payee”. [f required by
Lender, all insurance policies and renewals will also include an "additional insured” endorsarnant
that namas Lendet as an "additional insured”. If required by Lender, Mortgagor agrees to maintain
comprehensive genaral liability insurance and rental loss or business interruption insurance in
amounts and under poficias acceptable to Lendar. The comprehensive general liability insurance
must name Lender as an additional insured. The rental loss of businass intarruption insurance
must be in an amount equa! to at least coverage of one year's debt servica, and required escrow
account deposits (if agreed to separately in writing).

Mortgagor will give Lender and the insurance company immediate notice of any loss. All insurance
proceeds will be applied to restoration or repair of the Property or to the Secured Debts, at
Lender's aoption. If Lender acquites the Property in damaged condition, Martgagor's rights to any
insurance policies and procaeds will pass te Lender to the extent of the Secured Debis.

Mortgagos will immediately notify Lender of cancellation or termination of insurance. If Mortgagor
fails to keep the Property insured, Lender may obtain insurance to protect Lender's interast in the
Property and Mortgagor will pay for tha insurance on Lender's demand. Lender may demand that
Mortgagor pay for the insurance all at once, or Lender may add the Insurance gremiums to the
balance of the Secured Dabts and charge intarest on it at the rate that applles 1o the Sacured
Debts. This Insurance may include lesser or greater coverages than originally required of
Mortgagor, may be wtitten by a company other than one Mortgagor would choose, and may be
written at a higher rate than Mortgagor could obtain if Mortgagor purchased the insurance.
Mortgagor acknowladges and agrees that Lender or one of Lender's alfiliates may receive
commissions on the purchasa of this insurance.

22. ESCROW FOR TAXES AND INSURANCE. As provided In a separate agreement, Mortgagor
agrees to pay to Lendar funds for taxes and insurance in escrow.

23. WAIVERS, Except to the extent prohibited by law, Mortgagor waives ali appralsament and
homastead exemption rights relating to the Property.

24, CROPS; TIMBER TO BE CUT: MINERALS: RENTS, ISSUES, AND PROFITS. Mortgagor gives to
Lendar a security intarast in all crops, timber including timber to be cut now or at any time in the
future, and minerals located on the Property as .well as all rents, issues and profits of them
Including, but nat limited to, all Conservation Reserve Program {CRP] and Payment tn Kind {PIK)
payments and similar governmantal programs (all of which shall also be included in the term
Property}, This Security Instrument constitutes a financing statemeant and is to be recorded in the
real estate records.

25. APPLICABLE LAW. This Security Instrument is governed by the laws of Idaho, the United
States of America, and to the extent required, by the laws of the jurisdiction whera the Property is
locatad, except to the extent such state laws are praempted by federal law,

26, JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Moitgagor's obligations under
this Security Instrument are independent of the obligations of any other Mortgagor. Lender may
sue each Mortgagor individually or togethar with any other Martgagor. Lendet may release any
part of the Property and Mortgagor will still be obligated under this Security Instrument for the
remaining Property, Mortgagor agrees that Lender and any party to this Security Instrument may
extend, modify or make any change in the tarms of this Security Instrument or any evidence of
debt without Mortgagor's consent. Such a change will not release Mortgagor from the terms of
this Sacurity Instrument. Tha dutiss and benefits of this Security Instrument will bind and benefit
the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERABILITY. This Security Instrument may not be
amended or medified by oral agreement. No amendment or modification of this Security
Instrument Is effective unless made In writing and executed by Mortgagor and Lender. This
Security Instrument and any other documents relating to the Secured Debts are the complate and
final expression of the agreament. If any provision of this Security Instrument iz unenforceabls,
then the unenforceable provision will be severed and the remaining provisions will still ba
anforceable.
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28. INTERPRETATION, Whenever used, the singular includes the plural and the plural includes the
singular, The section headings are for convenience only and are not to be used to interpret or
define the terms of this Security Instrument,

29. NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES, Unless otherwise required by
law, any notice will be given by delivering it or mailing it by first class mail to the appropriate
party's address listed in the DATE AND PARTIES section, or 1o any other address designated in
writing. Notice to one Mortgagor will be deemed 1o be notice to all Mortgagors. Mortgagor will
inform Lender in writing of any change in Mortgagor's name, address or other appiication
information. Mertgagor will provide Lender any other, correct and complete information Lender
requests to effectively morigage or convey the Property. Mortgagor agrees to pay all expenses,
charges and taxes in connection with the preparation and recording of this Security instrument.
Martgagor agrees to sign, deliver, and flle any additional documents or certifications that Lender
may consider necessary to perfect, continue, and preserve Mortgagor's obligations under this
Security Instrument and to confirm Lender's lien status on any Property, and Mortgagor agrees to
pay all expenses, charges and taxes in connection with the preparation and recording thereof.
Time iz of the essence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenants containad in this Security
Instrument, Mortgagor also acknowledges raceipt of a copy of this Sacurity Instrument,

MORTGAGOR:

Date }~ 1T — 71

COTT L. MCAFFEE

tg&émwﬂﬁﬂ vate /17 —17

GAIL M. MCAFFEE
P CROSS RANCH, LLC

Date_} =1 T—14

Date/— 17— /7

Y.
GAIL M. MCAFFEE, Manage

LENDER:
The Bank of Commerce

Date ///7//?

J Dalin Ivle Vice President-NMLS#477203
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ACKNOWLEDGMENT. _
oF Ldato , C@U-h('b] OF AE—'R:EVSGH S8,

On this 17 day of Wiy . Sel] , before  me
g%ﬁm m . Tomd hlen a Notary PQDblic, personally appeared SCOTT L.
MCAFF HUSBAND, AS TO A LIFE ESTATE, WIiTH REMAINDER IN P CROSS RANCH, LLC, AN
IDAHO LIMITED LIABILITY COMPANY, and GAIL M. MCAFFEE , WIFE, AS TO A LIFE ESTATE,
WITH REMAINDER IN P CROSS RANCH, LLC, AND IDAHO LIMITE LIABILITY COMPANY, known
or identified to me {or provad to me on the oath of ) te

be the person(s) whose namal(s) is/are subscribed to the within instrument, and acknowledged to
ma that he/shafthey executed the same.

My commisslon expires: < -¢ - 4l7<a:£1u_, I QWJA-&“—
4.___ =

ey, {Notary Public)
oig:g\\u TO4gy #f/.;.

e

1 SRR
"'lm:ﬁgi.?\)\\\“

Steke o _Ldehe Cbum(-q of _Jeffensen ss.

On this 17 day Taunrey P Y= iy , before me,
fiﬁﬁ:ﬂ:g M Tomlinsen a Notary~ Public, personally appeared SCOTT L.
MCAFFEE and GAIL M. MCAFFEE, known or identified to mae {or proved to me on the oath of
) to be the Manager and Manager, of the Limited Liability

Company that execuiad the instrument or the person who executed the instrument on behalf of
said Limited Liability Company, and acknowledged to me that such Limited Liability Company

sxecuted the same.

My commission expires: {- 4 - 2L

TR {Notary Public)

iy,
T\{:‘}:{\\ " _0,|,r1 4;:"'/

‘é-‘ 2,
HOTARY %7 %
*3 - E

“\mliilm

* PUBLIC ,.-'

- . Q;T-"

z
%, oo
u %m‘&'mﬁ"\\\“
ittty
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{Lender Acknowledgment)

S‘kﬂit. OF :C-alqi\b . Cﬁu.ml—q OF ;!{_:E‘Q.Scn ss,
lhls day of Y . 2O . before me,
r'sm . ‘T‘Oml{nje.n a Notary Public, personally appearsd J Dallin tvie,

known “or identified to me {or proved U] me on the oath of
) to be the Vice President-NMLS#477203 of the

cotporation that executed the instrument or the person who exacuted the instrument on behatf of
said corporation, and acknowledged to me that such corporation executed the same.

My commission expires: {2} -3 ( m m gtyn\.lm/}eu-«

{Notary Publicf

A \Illlllm,f,
\“{“ TL A;f" ;:1

.....
_____

DC\\‘

"
i

NO’I‘/\R; -._

-y

s Pupue £

sy
\\\‘“\ * ”"""1
.

"I/‘ »*
QLTI

.
I
//,{ m ccccc

I m!“)
K "Wmmn“““
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N Skyline Dr., Ste A, Idaho Falls, Idaho 83402-1718

Phone: (208) 525-7161 FAX: (208) 525-7177 www.idwr.idaho.gov
C.L.“BUTCH” OTTER
Governor
April 14, 2017 GARY SPACKMAN
Director

The Bank of Commerce
PO Box 159
Terreton ID 83450

RE: Notice of Security Interest in a Water Right 34-684B, 34-878, 34-7227, 34-2351, 34-
100024, 34-175, 34-10607, 34-10608, 34-685B

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence adding a security interest to
the above referenced water right(s) to you. The department has modified its records to
reflect the security interest and has enclosed a computer-generated report for your
records.

Updating the security interest record for a water right does not reconfirm the validity of
the right. When processing a security interest notice, the department does not review
the history of water use to determine if the right has been deliberately abandoned or
forfeited through five years or more of non-use. To read more about water right
forfeiture, including how to protect a water right from forfeiture, please see Sections 42-
222 and 42-223, Idaho Code.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosure

cc: Scott Mc Affee
Gail Mc Affee



