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STATE OF IDAHO AP 1S e
DEPARTMENT OF WATER RESOURCES : E erWa!e o

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned.

L. Water Right/Claim No. | Water Right/Claim No. : Water Right/CIaim.No. Water Right/Claim No.
34-6848 O 34-2351 O¥—= | 34-10607 O
34-8784 O~ 34-100024 O¥~|  34-10608 C1~
34-7227 O | 34-175 OV~ | 34-gssp OF
|
|

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
THE BANK OF COMMERCE
P.O. BOX 159
TERRETON, ID 83450

Phone 208-663-4440

Email mudlake@bankofcommerce.org
4. Name of Water Right Owner/Claimant(s) P CROSS RANCH LLC / SCOTT MCAFFEFE
5. Expiration Date of Notification Period 01/15/2022
6. Is this a Renewal of Request for Notification? O YES B NO )
7. Signature(s) of Security Interest Holder(s) \%{f

Title, if applicable

TER L /mzlaaﬁﬂf

For Office Use Only
Receipted by Date hh 4 &Q J f Rece1pl No
Dale T!

Processed by A) Date

/|30 '7
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Space Above This Line For Recording Data

MORTGAGE
{With Future Advance Clause)

DATE AND PARTIES. The date of this Mortgage (Security Instrument) is January 12, 2017. The
partias and their addresses are:

MORTGAGOR:
SCOTT L. MCAFFEE
HUSBAND, AS TO A LIFE ESTATE, WITH REMAINDER IN P CROSS RANCH, LLC, AN
IDAHO LIMITED LIABILITY COMPANY
4748 OLD LOOP ROAD
MACKAY, ID 83251

GAIL M. MCAFFEE

WIFE, AS TO A LIFE ESTATE, WITH REMAINDER iN P CROSS RANCH, LLC, AND IDAHO
LIMITE LIABILITY COMPANY

4748 OLD LOOP ROAD

MACKAY, ID 83251

P CROSS RANCH, LLC

An Idaho Limited Liability Company
4748 OLD LOOP ROAD

MACKAY, ID 83251

LENDER:
THE BANK OF COMMERCE
Organized and existing under the laws of Idaho
1088 E 1500 N
Terraton, ID 83450

1. DEFINITIONS. For the purposes of this document, the following term has the following
meaning.
A. Loan. "Loan" refars ta this transaction generally, including cbligations and duties arising
from the terms of all documents preparad or submitted for this transaction.

2. CONVEYANCE. For good and valuable consideration, the receipt and sufficiency of which is
acknowledged, and 10 secure the Secured Debts and Mortgagor's parformance under this Security
Instrument, Mortgagor does hereby grant, bargain, convey and mortgage to Lender, the following
described property:

Parcel 1:

Township 7 North, Range 23 £.B.M, Custer County, ldaho

Section 12: E¥iNFY%, axcapt 1) 5. Highway 93; NEY SE% lying South and Was of U.S. Highway
93; SEXSEW

Township 7 North, Range 24 E.B.M., Custer County, Idaho

Section 7: Lot 3 lying South and West of U.S. Highway 93; Lot 4, except U.5. Highway 93;
SE%SW4, except that portion lying South and West of U.S, Highway 93 and South and East of
Trout Haven Road; SWY SEY lying South and West of the county road.

EXCEPT:

Beginning at a point which is 5. 81°27'12" W. 1814.23 feet along the South line of the SW4 of

P CROSS RANCH, LLE 7
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said Section 7 from the S% Corner of said Section 7; thenca S, 81*27°12" W, 711.99 fest along
said South line to a point; thence N. 0B°32'48" W, 189.22 {set to a point; thence 5. 83°39'49" E,
736,70 feet to the point of beginning.

ALSO EXCEPT:

Beginning at the Southsast corner of the SE%SWY% of said Section 7; running thence North 310
faat to the centerline of County Road, commonly known as Old Loop Road, and the True Point of
Beginning; thence running from the center of Old Loop Road North 229 feet; thence 90 degrees
West 190.2 feet; thence South 229 feet to the centerline of Old Loop Road; thence 80 degrees
East 190.2 feet, to the Point of Beginning.

ALSO EXCEPT:

Beginning at the Southeast corner of the SEY% SW% of said Section 7; running thence North 310
fest to the centarline of County Road, commonly known as Old Loop Road, thence running from
tha centar of Old Loop Road North 265 feet, thence running 90 degrees West 310 fest and the
True Point of Beginning; thence running 90 degrees Wast 225 feat; thance South 285 feet to the
centarline of Old Loop Road; thence East 225 feet; thence MNorth 265 feet, mora or less, to the
point of beginning.

Township 7 North, Range 24 E.B.M., Custer County, Idaho
Section 17. SWXNWX lying South and West of County Road.

Township 7 North, Range 24 E.B.M., Custer County, Idaho
Section 18: NE% NWY, except that portion lying South and Wast of U.S. Highway 93; WXNEY%;
SEWNEY; NEXNEY lying Scuth and Wast of Old County Road,

EXCEPT that part of the SKHNEY and that part of the NWXNEY: of Section 18 lying South and
Wast of U.S. Highway 93.

ALSO EXCEPT; Commencing at the Northwest corner of the NE% of said Section 18, thence along
the Westarly boundary of said NE% S. 1°18'41" W, 845.17 feet to the real point of beginning.
thence along the Westerly boundary of said NE% S, 1°18'41" W, 219.52 feet to a point on tha
Northeastarly right of way boundary of U.S, Highway 93; thence along said right of way S.
48°27'54" E. 1181.43 fest; thance N, 30"05'43" E. 444,38 fest;

thence N. 65°07'21" W. 479.28 feet; thence N. 66"15'48" W, 760.53 feet to the real point of
baginning.

Parcel 2;

A parcel of land situated in the SE%SW¥ of Section 7, Township 7 North, Range 24 E.B.M.,
Custer County, ldaho, more particularly descriad as follows:

Beginning at the Southsast corner of the SEMSWY% of sald Section 7; running thence North 310
fest to the centerline of County Road, cormmonly known as Oid Loop Road, thenca running from
the center of Old Loop Road North 265 {est, thence running 80 degraes West 310 fest and the
True Point of Beginning; thence running 90 degrees Waest 226 feat; thence South 265 feet to the
canterline of Old Loop Road; thence East 225 {eat;

thence North 265 feet, more or lass, to the point of beginning.

Parcal 3:
Township 8 North, Range 24 E.B.M., Custer County, Idaho
Section 30, Lots 3, 4, 5 and 9, S¥ of Lot 2, NW'% of Lot 2, N% of Lot 8, SW% of Lot 8

The proparty is locatad in Custer County at 4748 OLD LOOP ROAD AND TOWNSHIP 8 NORTH,
RANGE 24 E,B.M., SECTION 30, LOTS 3,4,6, AND 9, S¥%: OF LOT 2, N¥% OF LOT 8, SW% OF
LOT B, MACKAY, Idaho 83251.

Togathar with ali rights, easements, appurtenances, rovalties, mineral rights, oit and gas rights, all
water and riparian rights, wells, ditches and watar stock, crops, timber including timber to ba cut
now or at any time in the future, all diversion payments or third party payments made to crop
producers and all existing and future improvaments, structures, fixtures, and replacements that
may now, or at any time in the future, be part of the real astate described {all referred to as
Prapertyl. This Security.Instrumant will ramain in affact until the Sacurad Dabts and all underlying
agraements have been terminated in writing by Lender.

3. SECURED DEBTS AND FUTURE ADVANCES, The term "Secured Debts" includes and this
Sacurity Instrument will secure sach of the following:
A. Specific Debta. The faollowing debts and all extensions, renewals, relinancings,
modifications end replacements, A promissory note or other agreement, No. 4007916834,
dated January 12, 2017, from P CROSS RANCH, LLC, SCOTT L. MCAFFEE and GAIL M.
MCAFFEE (Borrower) to Lender, with a loan amount of $169,426.00 and maturing on January

P CROSS RANCH, LLC
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15, 2018. A promissory note or other agreement, No, 4007916835, dated January 12, 2017,
from P CROSS RANCH, LLC, SCOTT L. MCAFFEE and GAIL M, MCAFFEE (Borrower} to
Lender, with a loan amount of $125,365.00 and maturing on Jenuary 15, 2022, A promissory
note or ather agreement, No. 4007816833, dated January 12, 2017, from P CROSS RANCH,
LLC, SCOTT L. MCAFFEE and GAIL M. MCAFFEE (Borrower) to Lender, with a loan amount of
$150,752,59 and maturing on January 15, 2022,

B. Futurs Advances. All future advances from Lender to P CROSS RANCH, LLC, SCOTT L.
MCAFFEE and GAIL M. MCAFFEE under the Specific Debts exacuted by P CROSS RANCH,
LLC, SCCTT L. MCAFFEE and GAIL M. MCAFFEE in favor of Lender after this Security
Instrument. It more than one person slgns this Securily Instrumant, each agrees that this
Security Instrument will secure all future advances that are given to P CROSS RANCH, LLC,
SCOTT L. MCAFFEE and GAIL M. MCAFFEE either individually or with others who may not
sign this Security Instrument. All future advances are securad by this Security Instrument even
though all or part may not yet be advanced. All future advances are secured as If made on the
date of this Sacurity Instrument, Nothing in thls Security Instrument shall constitute a
commitment to make additlonal or future advances in any amount. Any such commitment must
be agreed to in a separate writing.

C. All Debts. Al present and future debts from P CROSS RANCH, LLC, SCOTT L. MCAFFEE
and GAIL M. MCAFFEE to Lender, even If this Security Instrument is not specifically
raferenced, or if the future debt is unrelated to or of a different type than this debt. If more
than one parson signs this Securlty Instrument, each aprees that it will secure debts incurred
either individually or with others who may not sign this Securlty Instrument. Nothing in this
Security Instrument constitutes a commitment to make additiona! or future loans or advances.
Any such commitment must ba in writing. This Security Instrument will not secure any debt for
which a non-pessessoty, non-purchase money security Interest Is created in “household goods”
in connection with a "consumer loan,” as those terms are defined by federal law governing
unfair and deceptive credit practices. This Security Instrument will not secure any debt for
which a security interest is created in "margin stock” and Lender doaes not obtain a "statement
of purpose,” as defined and required by federal law governing securities. This Security
Instrument will not secure any other dabt if Lender, with respect to that other debt, fails to
fulfill any necessary requirements or fails to conform to any limitations of the Truth in Lending
Act (Regulation Z) or the Real Estate Settlement Procedures Act (Regulation X) that are required
for loans secured hy the Property,

D. Sums Advanced. Al sums advanced and expensas incurred by Lender under the terms of
this Security Instrument when the evidence of indebtedness specifically states that it is secured
by this Security Instrument,.

4. LIMITATIONS ON CROSS-COLLATERALIZATION. The cross-collateralization clause on any
existing or future loan, but not including this Loan, is void and ineffective as 1o this Loan, including
any extension or refinancing.

The boan is not secured by a previously executed security instrument if a non-possessory,
non-purchase money security interest is created in "household goods" in connection with a
“eonsumer foan,” as those terms are defined by federal law governing unfair and deceptive credit
practices. The Loan is not secured by a previously executed security instrument if Lender fails to
fulfill any necessary requirements or fails to conform to any limitations of the Real Estate
Settlement Proceduras Act, (Regulation X}, that are required for loans secured by the Property or
if, as a result, the other debt would become subject 1o Section 670 of the John Warner National
Defense Authorization Act for Fiscal Year 2007,

The Loan is not secured by a previously executed security instrumant if Lender fails to fulfil) any
necessary requirements or fails to conform to any limitations of the Truth in Lending Act,
(Regulation ZI, that are required for loans secured by the Property.

5. PAYMENTS. Mortgagor agrees that all payments under the Secured Debts will be paid when
due and in sccordance with the terms of the Secured Debts and this Security Instrument.
Mortgagor acknowledges that the interest rate, payment terms, or balance due on the loan may be
indexed, adjusted, renewed or renegotiated.

6. NON-OBLIGATED MORTGAGOR. Any Mortgagor, who is not also identiflied as a Borrower in
the Secured Debts section of this Security Instrument and who signs this Security Instrument, is
referred 10 herein as a Non-Obligated Morigagor for purposes of subsection 7(d1{4} of 12 C.F.R.
1002 (Regulation B) which implements the Equal Credit Opportunity Act (ECOA). By signing this
Securlty Instrumant, the Non-Obligated Morigagor does mortgage and assign their rights and
interests in the Property to secure payment of the Secured Debts, to creata a valid lien, 10 pass
clear title, 1o waive inchoate rights and to assign earnings or rights to payment under any lease or
rent of the Property. Howaver, the Non-Obligatad Mortgagor is not personally lisble for the
Secured Debts by virtue of signing this Security Instrument. Nothing in this section shall he
construed 1o modify or otherwise affect the Non-Obligated Mortgagor's obligations, if any, that
were separately made with Lender in a separate agreement and duly signed by the Non-Obligated
Mortgagor in the context of that separate agreement.

1
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7. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor Is or will be lawfully seized of the
estate convayed by this Security Instrument and has the right to grant, bargain, convay, seli and
morigage the Property. Mortgagor also warrants that the Property Is unancumbered, except for
encumbrancas of record.

8. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security
agreement or other llen document that created a prior security interest or eancumbrance on the
Proparty, Mortgagor agrees:

A. To make all paymants when dua and to perform or comply with all covenants.

B. To promptly deliver to Lender any notices that Mortgagor receives from the holder.

C. Not to allow any moditication or extension of, nor to requast any future advances under any
note or agreement secured by the llen decument without Lendar's prior written consant.

9. CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances,
lease payments, ground rents, utilities, and other charges relating to the Property when due.
Lender may require Mortgagor to provide to Lender copies of all noticas that such amounts are dug
and the raceipts avidencing Mortgagor's payment. Mortgagor will defend title to the Property
against any claims that would impair the fien of this Security Instrument. Moripagor agrees to
assign to Lender, as requested by Lendar, any rights, clasims or defonsas Mortgagor may have
against parties who supply labor or materials to maintain or improve the Property.

10, DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of
the Secured Debt to ba immediately dua and payable upon the creation of, or contract for the
creation of, any lien, ancumbrance, transfar or sale of all or any part of the Property. This right is
subject to the restrictions imposed by federal law, as applicable.

11. WARRANTIES AND REPRESENTATIONS. Mortgagor makas to Lander the following warrantias
and reprasentations which will continue as long as this Security Instrumaent is in effect:
A. Power, Mortgagor is duly organized, and validly existing and in good standing in all
jurisdictions in which Mortgagor operates. Mortgagor has the power and authority to enter into
this transaction and to carry on Mortgagor's business or actlvity &s it is now being conducted
and, as applicable, is qualified to do so in each jurisdiction in which Mortgagor operates.
B. Authority. The execution, delivery and performance of this Security (nstrument and the
obligation evidenced by this Security Instrument are within Mortgagor's powaers, have been duly
authorized, have received all nacessary governmental approval, will not violate any provision of
law, or order of court or governmental agency, and will not violate any agreement to which
Mortgagor is a party or to which Mortgager is or any of Morigagor’s property is subject.
€. Nams and Place of Business. Other than previously disclosed in writing to Lender,
Mortgager has not changed Mortgagor's name or principal place of business within the last 10
years and has not used any other trade or fictitious name. Without Lender's prior written
consent, Mortgagor does not and will not use any other name and will preserve Mortgagor's
axisting nama, trade names and franchises.

12. PROPERTY CONDITION, ALTERATIONS, INSPECTION, VALUATION AND APPRAISAL.
Mortgagor will keep the Property in good condition and make all repairs that are reasonably
necessary. Mortgagor will not commit or allow any waste, impairment, or deterioration of the
Property. Mortgagor will keep the Property free of noxious weeds and grasses. Mortgagor agrees
that the nature of the occupancy and use will not substantially changa without Lender's prior
written consent. Mortgagor will not permit any change in any license, restrictive covenant or
easemeant without Lender's prior written consent. Mortgagor will notify Lander of all demands,
proceedings, claims, and actions agalnst Mortgagor, and of any loss or damage to the Proparty.

No portion of the Property will be removed, demolished or matarially altered without Lender's prior
writtan consent except that Mortgagor has the right to remove items of persona! property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equa! in value to the replaced personal
property, {rea from any title retention device, security agreement or other encumbrance. Such
replacament of personal property will be deemed subject to the security interest created by this
Security Instrument. Mortgager will not partition or subdivide the Proparty without Lender's prior
written consent.

Lendar or Lander’'s agants may, at Lendar's option, enter the Property at any reasonable time and
fraquency for the purpose of inspecting, valuating, or appraising the Property. Lender will give
Maortgagor notice at the time of or before an on-site inspection, valuation, or appraisal for on-going
due diligence or otherwise spscifying a reasonable purpose. Any inspection, valuation or appraisal
of the Property will be entirely for Lender's benefit and Mortgagor will in no way raly on Lender's
inspection, valuation or appraisal for its own purpose, except as otherwlse provided by law,

13. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants
containad in this Security Instrument, Lender may, without notice, perform or cause them to be
parformed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor's name or pay any
amount necessary for performance. Lender's right to perfarm for Mortgagor will not create gn
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cbligation to perform, and Lender's failure to perform will not praclude Lender from exercising any
of Lender's other rights under the law or this Security Instrument. If any construction on the
Property is discontinued or not carried on in a reasonable manner, Lender may take all steps
necessary 1o protect Lender's socurity interest in the Property, including completion of the
construction.

14. ASSIGNMENT OF LEASES AND RENTS. Morigagor absolutely, unconditionally, irrevocably
and immediately assigns, grants, bargains, conveys and mortgages to Lender all the right, title and
interest in the following (Property).

A, Existing or future lsases, subleases, licenses, guaranties and any other written or verbal
agresments for the use and occupancy of the Property, including but not limited to any
extensions, renewals, modifications or replacements {Leases),

B. Rents, issues and profits, Including but not limited to security depaosits, minimum rents,
percentage rents, additional rents, common area maintenance charges, parking charges, real
estate taxes, other applicabla taxes, insurance premium contributions, liquidated damages
following default, cancellation premiums, “loss of rents” insurance, guest receipls, revenues,
royallies, proceeds, bonuses, accounts, contract rights, general intangibles, and all rights and
claims which Mortgagor may have that in any way pertain to or ara on account of the use or
occupancy of the whole or any part of the Property {Rents}.

In the event any item listed as Leases or Rents Is determined to be personal property, this
Assignment will also be regarded as a security agreement, Mortgagor will promptly provide Lender
with copies of the Leases and will certify these Leases are true and correct copies. The axisting
Leasas will be provided on exscution of the Assignment, and all future Leases and any other
information with respect to these Leases will be provided immediately after they are exscuted.
Lender grants Mortgagor a revocable license to collect, receive, enjoy and use the Rents so long as
Mortgagor is not in default. Mortgagor's default automatically and immaediately revokes this
license. Mortgagor will not collect in advance any Rents due in future lease periods, unless
Mertgagor first obtains Lendar's written consent, Amounts collected will be applied at Lender's
discretion to the Secured Debts, the costs of managing, protecting, valuating, appraising and
preserving the Property, and other necessary expenses. Upon delault, Mortgagor will recsive any
Rents in trust for Lender and Mortgagor will not commingle the Rents with any other funds. When
Lender so directs, Mortgagor will endorse and deliver any payments of Rents from the Property to
Lender. Mortgagor agrees that Lender will not be considered to be a mortgagea-in-possession by
execuling this Security Instrument or by collecting or receiving payments on the Secured Debts,
but only may become a mortgagee-in-possession after Mortgagor's license to collect, receive,
enfoy and use the Rents s revoked by Lender or automatically revoked on Mortgagor's default, and
Lender takes actual possession of the Property. Consequently, until Lender tokes actual
possession of the Property, Lender is not obligated to perform or discharge any obligation of
Maortgagor under the Leases, appear in or defend any action or proceeding relating 1o the Rents,
the Leases or the Property, or be liable in any way for any injury or damage to any person of
property sustained in or about the Property. Mortgagor agrees that this Security Instrument Is
immediately effective between Morigagor and Lender and effective as to third parties on the
recording of this Assignment. As long as this Assignment is in effect, Morigagor warrants and
reprasents that no de{ault exists under the Leases, and the parties subject 10 the Leases have not
violated any applicable faw on leases, licenses and landlords and tenants. Mortgagor, at its sole
cost and expense, will keep, observe and perform, and require all other parties to the Leases to
comply with the Leases and any applicable law. 1f Mortgagor or any party to the Lease defaults or
fails to observe any applicable law, Mongagor will promptly notify Lender. }f Mortgagor negiects
or refuses to enforce complisnce with the terms of the Leases, then Lender may, at Lender's
option, enforce compliance. Mortgagor will not sublet, modify, extend, cancel, or otherwise alter
the Leases, or accept the surrander of the Proparty covered by the Leases [unless the Laases sao
require] without Lender's consent., Mortgagor will not assign, compromise, subordinate or
encumber the Leases and Rents without Lender's prior written consent. Lendsr doas not assume
or become liable for the Property's maintanance, depreciation, or other losses or damages when
Lender acts to manage, protect or preserve the Property, except for losses and damages dus to
Lender's gross negligence or intentional torts. Otherwise, Mortgagor will indemnify Lender and
hald Lender harmless for all liability, loss or damage that Lender may incur when Lendar opts to
exercise any of its remadies against any party obligated under the Leases.

15. DEFAULT. Mortgagor will be in default if any of the following events {known separately and
collectivaly as an Event of Dafault) oceur:

A. Payments. Mortgagor or Borrower fail to make a payment in full when due.

B. Insolvency or Bankruptcy. The death, dissolution or insolvency of, appointmant of a receiver
by or on behalf of, application of any debtor relia! law, the assignment for the benefit of
creditars by or on behalf of, the voluntary or involuntary termination of existence by, or the
commencement of any proceeding under any present or future federal or state insolvency,
bankruptcy, recrpanization, composition or debtor relief law by or against Muortgagor, Borrower,
or any co-signer, endorser, suraty or guarantor of this Security Instrument or any other
obligations Borrower has with Lender. 1
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C. Death ot Incompetency, Mortgagor dies or is declared lagally incompetent.

D. Business Termination. Mortgagor merges, dissolves, reorganizes, ends its business or
existence, or a partner or majority owner dias or is declared legally incompatent.

E. Fallure to Perform. Mortgagor fails to perform any condition or ta keep any promise or
covenant of this Security Instrument.

F. Other Documents. A default occurs under tha terms of any other document relating to the
Secured Dabts.

G. Other Agreements. Mortgagor is In default on any other debt or agresment Mortgagor has
with Lender.

H. Misreprosentation, Mortgagor makes any verbal or written statement or provides any
financlal information that Is untrue, inaccurate, or conceals a material fact at the time it Is made
or provided.

I. Judgment. Mortgagor fails to satisfy or appeal any judgment against Mortgagor.

J. Forfelture. The Property Is used in a manner or for a purpose that threatens confiscation by &
legal authority.

K. Name Change. Mortgagor changes Mortgagor's nama or assumes an additional name
without notifying Lender bafore making such a change.

L. Property Transfer. Mortgagor transfers all or a substantial part of Mortgagor's monay or
property. This condition of default, as it relates to the transfer of the Property, is subject to the
testrictions contained in the DUE ON SALE section.

M. Property Value, Lender determines in good faith that the velue of the Property has declined
or is Impaired.

N. Material Change. Without first notifying Lender, there is a material change in Martgagor's
business, including ownarship, managemeant, and financlal conditions.

0. Erosion. Any loan proceeds are used for a purpose that will contribute 10 excessive erosion
of highly erodible land or to the conversion of wetlands to produce or to make possible the
production of an agricultural commodity, as provided by 7 CFR Part 12.

P. Insecurity. Lendar determinas in good faith that a material adverse change has occurred in
Borrowar's financial condition from the conditions set forth in Barrower's most recent financiat
statement before the date of this Security Instrument or that the prospect for payment or
parformance of the Secured Debts is impalred for any reason.

16. REMEDIES. On or after the occurrence of an Event of Default, Lender may use any and all
remedies Lendsr has under state or federal law or in any document relating 1o the Secured Debts.
Any amounts advanced on Mortgagor's behall will be Immediately due and may be added to the
balance owing under the Secured Debts. Lender may maeke a claim for any and all insurance
benefits or refunds that may be available on Mortgagor's dafault.

Subject to any right to cure, required time schedules or any other notice rights Mortgagor may
have under federal and state law, Lender may make all or any part of the amount ewing by the
tarms of the Secured Debts immediately due and foreclose this Security Instrument in a manner
provided by !aw upon the oceurrence of an Event of Default or anytime thereafter,

All ramedias are distinct, cumuistive and not exciusive, and Lender is entitled to all remadias
provided at law or equity, whether or not sxpressly sat forth, Tha acceptance by Lender of any
sum in payment or partial payment on the Securad Debts after the balance is due or is accelerated
or after foreclosure proceedings are filed will not constitute & waiver of Lender's right to require
full and complate cure of any existing default. By not exercising any remedy, Lender does not
waiva Lander's right to later consider the event a default if it continues or happens again.

17. REDEMPTION. The pericd of redemption after sale on foreclosure will be one year if the real
property sold consisted of a tract of land of mora than twenty (20} acres, and within six (6)
months after the sale if tha real property sold consisted of a tract of land of twanty (20} acres or
lass. Any agreement to extend the redemption period must be in writing.

18. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after the occurrence of an Event of
Default, to the extent permitted by law, Mortgagor agrees to pay all expenses of collection,
enforceament, valuaticn, appraisal or protaction of Lender's rights and remadias under this Security
Instrument or any other documeant relating to the Secured Debts. Mortgagor agrees to pay
expenses for Lender to inspect, valuate, appraise and praserve the Property and for any
recordation costs of raleasing the Property from this Security instrument. Expenses includae, but
are not limited to, attorneys’ feas, court costs and other legal expenses, These expenses are dus
and payable immediately, If not paid immediately, these expenses will bear interest from the date
of payment until paid in full at the highest interest rate in effect as provided for in the terms of the
Secured Debts, In addition, to the extent permitted by the United States Bankrupicy Code,
Mortgagor agress to pay thae reasonable attorneys' feas incurred by Lender to protect Lender's
rights and interasts in connection with any bankruptcy proceedings initiated by or against
Mortgagor.
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18. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, {}]
Environmental Law means, without limitation, the Comprehensive Environmental Response,
Compensatien and Liability Act (CERCLA, 42 U.5.C. 9601 et seq.}), all other federal, state and
local laws, regulations, ordinances, court orders, attorney general opinions or intarpretive letters
concerning the public health, satety, welfare, environment or a hazardous substance; and {2]
Hazardous Substance means any toxic, radioactive or hazardous material, waste, pollutant or
contaminant which has characteristics which render the substance dangerous or potentially
dangerous to the public health, safety, welfere or environment, The term Includes, without
limitation, any substances defined as "hazardous material,” "toxic substance," "hazardous waste,”
"hazardous substance,” or "reguiated substance” under any Enviranmenital Law,

Mortgagor represents, warrants and agrees that:

A, Except as previously disclosed and acknowledged in writing to Lender, no Hazardous
Substance has been, is, or will be located, transported, manufactured, treated, refined, or
handled by any person on, under or about the Property, except in the ordinary course of
business and in strict compliance with all applicable Environmental Law.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor has not
and will not cause, contribute to, or permit the release of any Hazardous Substance on the
Proparty.

C. Mortgagor will immediataly notity Lender if (1) a release or threatened release of Hazardous
Substance occurs on, under or ahout the Property or migrates or threatens 1o migrate from
nearby property; or {2} there is a violation of any Environmental Law concerning the Froperty. In
such an event, Mortgagor will take alf necessary remedial action in accordance with
Environmental Law.

D. Except as previously disclosed and acknowiedged in writing to Lender, Mortgagor has no
knowledge of or reason te beliave there is any pending or threatened Investigation, claim, or
proceeding of any kind relating to (1) any Hazardous Substance located on, under or about the
Property; or (2} any violation by Mortgagor or any tenant of any Envitonmental Law, Mortgagor
will immediately notify Lander in writing as saon as Mortgagor has reason to belleve thera is
any such pending or threatened investigation, claim, or proceeding. In such an avent, Lendar
has the right, but not the obligation, to participate in any such proceeding including the right to
receive coples of any documents refating to such proceadings.

E. Excapt as praviously disclosed and acknowledged in writing to Lender, Mortgagor and svery
tenant have baen, are and will remaln in full compliance with any applicable Environmental Law.

F. Except as previously disclosed and acknowledged in writing to Lender, there are no
underground storage tanks, ptivate dumps or apen wells located on ar under the Property and
no such tank, dump or well will be added unless Lender fitst consents in writing.

G. Mortgagor will regularly inspect the Property, monitor the activities and operations on the
Property, and confirm that all permits, licenses or approvals required by any applicabla
Environmental Law are obtained and complied with.

H. Mortgagor will permit, or cause any tenant to permit, Lender or Lender's agent to enter and
inspact the Property and review all records at any reasonable time to determine (1) the
axistance, location and nature of any Hazardous Substance on, under or about the Property; (2}
the existence, location, nature, and magnitude of any Hazardous Substance that has been
released on, under or about tha Property; or {3} whether or not Mortgagor and any tenant are in
compliance with applicable Enviranmental Law.

L. Upon Lender's raquest and at any time, Mortgagor agrees, at Mortgagor's expense, to engage
qualified environmental engineer to prepare an environmental audit of the Property and to
submit the results of such audit to Lender. The choice of the environmental angineer who will
perform such audit is subject to Lender's approval,

J. Lender has the right, but not the obligation, to perform any of Mortgagor's abligations under
this section at Mortgagor's expense.

K. As s consequence of any breach of any representation, warranty or promise made in this
section, (1) Mortgagor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages, cleanup, response
and remediation costs, penalties and expenses, including without limitation all costs of litigation
and attorneys' fees, which Lander and Lender’'s successors or assigns may sustain; and {2) at
Lender's discretion, Lender may release this Secutity Instrument and in return Mortgagor will
provide Lender with collateral of at least equal value to the Property without prejudice to any of
Lender's rights under this Security Instrument,

L. Notwithstanding any of the language contained in this Security [nstrument to the contrary,
the terms of this section will survive any foreclusure or satisfaction of this Security Instrument
regardless of any passage of title to Lender or any disposition by Lender of any or all of the
Property. Any claims and defenses to the contrary ara heteby waived,

20. CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened
action by private or public entities to purchase or take any or all of the Propearty through
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condemnation, eminent domain, or any other means. Mortgegor authorizes Lender to intervens in
Mortgagor's name in any of the above described actlons or claims. Martgagor assigns to Lender
the proceeds of any award or clalm for damages connected with a condemnation or other taking of
all or any part of the Property. Such proceeds will ba considered payments and will be applied as
provided in this Sacurity Instrument. This assignment of proceeds is subject to the terms of any
prior mortgage, dead of trust, security agreament or other lien document.

21, INSURANCE. Mortgagor agrees to keep the Property insured against the risks reasonably
associated with the Property. Mortgagor will maintain this insurance in the amounts Lendar
requires. This insurance will last untii the Property Is released from this Security Instrument, What
Lendsr requiras pursuant 1o the preceding two sentences can change during the term of the
Secured Debts. Mortgagor may choose the insurance company, subject to Lender’'s approval,
which will not be unreasonably withheld,

All insurance palicies and renewals shall Include a standard "mortgage clause” {or "lender loss
payabla clause”) endorsemant that names Lender as "mortgagesa” and "loss payea”. If raquired by
Lender, all insurance policies and renawals will also include an “additional insured” endorsement
that namas Lender as an "additional insurad”. |f required by Lender, Mortgagor agrees to maintain
comprehansive general liability insurance and rental loss or business interruption insurance In
amounts and under policies acceptable to Lender. The comprehensive gensral liability insurance
must name Lendar as an additional insurad. The rental loss or business intarruption insurance
must be in an amount equal to at least coveraga of one yesr's debt service, and required escrow
account deposits (if agread to separately in waiting).

Mortgagor will give Lender and the insurance company immediate notice of any lass. All insurance
proceeds will ba applied to restoration or repair of the Property or to the Secured Debts, at
Lender's option. It Lender acquires the Property in damaged condition, Morgagor's rights to any
insurance policies and proceeds will pass to Lander to the extent of the Secured Dabts.

Mortgagor will immaediately notify Lander of cancellation or termination of insurance. If Mortgagor
fails to keep the Property insured, Lender may obtain insurance to protect Lender's interest in the
Property and Mortgagor will pay for the insurance on Lender's demand. Lender may demand that
Mortgagor pay for the insurance all at once, or Lender may add the insurance premiums to the
balance of the Secured Debts and charge interest on it at the rate that applies to the Secured
Debts. This insurance may include lesser or greater coverages than originally required of
Mortgagor, may be written by a company other than one Morigagor would chooss, and may be
written at a higher rate than Mortgagor could obtain if Mortgagor purchased the insurance.
Mortgagor acknowlaedges and agrees that Lender or one of Lender's affiliates may receive
commissions on the purchase of this insurance.

22. ESCROW FOR TAXES AND INSURANCE. As provided In & separata agreemant, Mortgagor
agrees to pay to Lander funds for taxes and insurance in escrow.

23. WAIVERS, Except to the extent prohibited by law, Mortgagor waives all appralsement and
homestead axemption rights relating to the Property.

24, CROPS; TIMBER TO BE CUT; MINERALS; RENTS, ISSUES, AND PROFITS. Mortgagor gives to
Lender a security intarest in all crops, timber including timber to be cut now or at any time in the
future, and minerals located on the Property as .well as all rents, issues and profits of them
including, but not limitad to, all Conservation Reserve Program {CRP) and Paymant in Kind {PIK)
payments and similar governmental programs {all of which shall also be included in the term
Property), This Security Instrument constitutes a financing statement and is to be recaorded in the
real estate racords.

25. APPLICABLE LAW, This Security Instrument is governed by the laws of |daho, the United
States of America, and to the extent required, by the laws of the jurisdiction whera the Property is
locatad, except to the extent such stats laws are preempted by federal taw.

26. JOINT AND INDIVIDUAL LIABILITY AND SUCCESSORS. Each Mortgagor's abligations under
this Security Instrument are independant of the obligations of any other Mortgagor. Lender may
sue each Mortgagor individually or togsther with any other Mortgagor. Lender may release any
part of the Property and Mortgagor will still be obligated under this Security Instrument for the
remaining Property. Mortgagor agrees that Lender and any party to this Security Instrument may
extand, modify or make any change in the terms of this Security Instrument or eny evidence of
debt without Mortgagor’s consent. Such a chanpe will not release Mortgagor from the terms of
this Security Instrument. The dutias and benefits of this Security Instrument will bind and benafit
the successors and assigns of Lender and Mortgagor.

27. AMENDMENT, INTEGRATION AND SEVERAPBILITY, This Security Instrumant may not be
amended or modified by oral agreement. No amendment or modification of this Security
Instrument is effective unless made in writing and exscuted by Mortgagor and Lender, This
Security instrument and any other documents relating to the Secured Debts are the complete and
final expression of the agraement. If any provision of this Security Instrument Is unenforceabla,
then the unenforceabls provision will be seversd and the remaining provisions will still be

enforceable.
P CROSS5 RANCH, LLC
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28. INTERPRETATION. Whensever used, tha singular includes the plural and the plural includes the
singular. The section headings are for convenience only and are not to be used to interpret or
define the terms of this Security Instrument,

29. NOTICE, ADDITIONAL DOCUMENTS AND RECORDING FEES. Unless otharwise required by
faw, any notice will be glven by delivering it or mailing it by first class mail to the appropriate
party's address listed in the DATE AND PARTIES section, or to any other address designated in
writing. Notice 1o one Mortgagor will be deemed 1o be notice to all Mertgagors. Mortgagor will
inform Lender in writing of any change in Mortgagor's name, address or other application
information. Mortgagor will provide Lender any other, correct and completa information Lender
requests to effectively mortgage or convey the Property. Mortgagor agrees to pay all expenses,
charges and taxes in connection with the preparation and recording of this Security Instrument.
Mortgagor agrees to sign, deliver, and file any additional documents or certifications that Lender
may consider nacessery to perfect, continue, and preserve Mortgagor's obligations under this
Socurity Instrument and to confirm Lender's lien status on any Property. and Mortgagor agrees to
pay all expenses, charges and taxes in connection with the preparation and recording thereof.
Time is of the essence.

SIGNATURES. By signing, Mortgagor agrees to the terms and covenanis contained in this Security
Instrument. Mortgagor also acknowledges roceipt of a copy of this Security Instrument.

MORTGAGOR:

Pate )~ T — 7

COTT L. MCAFFEE

ﬁac@m WW Date_J— (7 =17

GAIL M. MCAFFEE
P CROSS RANCH, LLC

Date_) — 1 7~{77

SCOTT L. MCAFFEE Managér

By Dta/-/7-/7

GAIL M. MCAFFEE, Manage

LENDER:
The Bank of Commerce

Date ///?//;Z

J Dalhn l\ne, Vice President-NMLS#477203

P CROSS RANCH, LLC
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ACKNOWLEDGMENT.

ate.  oF_Leate |, Courky  of Jefferson s,
On,  this { Z day of _WMQA’& , 7 , before me
:B%E!u m. Terd inSon s Notary Pablic, personally sppeared SCOTT L.
MCAFF HUSBAND, AS TO A LIFE ESTATE, WITH REMAINDER IN P CROSS RANCH, LLC, AN
IDAHO LIMITED LIABILITY COMPANY, and GAIL M. MCAFFEE , WIFE, AS TO A LIFE ESTATE,

WITH REMAINDER IN P CROSS RANCH, LLC, AND IDAHO LIMITE LIABILITY COMPANY, known

or identified to me (or proved to me on the oath of ) te
be the personis} whose namais} is/are subscribed to the within instrument, and acknowledged to

me that hefsha/they exacuted the same.

My commission expiras:‘?‘4 -1 %m,}__]’ﬂ_ - QWJA‘-&;\‘_'
{Notary Publid)
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Steke.  of _Ldehs County  of Jedfersen  ss.

On this i day of "\j:n\-kﬁ.’q T~ ) , betore mes,

:Hq-{-pm,!, M. Tomlinsen a Notary~ Public, personally appeared SCOTT L.

MCAFFEE and GAIL M. MCAFFEE, known or identified to me {or proved 1o me on the oath of
) 10 be the Manager and Manager, of the Limited Liability

Company that executed the instrument or the person who executed the instrument on behalf of

said Limited Liability Company, and ecknowlaedged to me that such Limited Liability Company

executed the same.

My commission expiras; - &4 -2t 4’4 4 m 2 i 5

\.\mmlm,,” {Notary Public)
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{Lender Acknowledgmaent)

State of _tdahe . _County ofF Jefferson s

On,  this 17 day of T i . QD[] before me,
ey W, Tombinsen a Notary Public, personally appeared J Dallin ivie,

known ~or identified to me for proved 10 me on the oath of

] to be the Vice President-NMLS#477203 of the
corporation that executed the instrument or the person who executed the instrument on behall of

sald corporation, and acknowledged to me that such corporation exacuted the same.

My commission expires; Aezp -3 i

{Notary Publict
Ay,
A7

Sty v,
S <%
£57 woTary 22
E* H LT E* §
E PE
z - Phupc £ F
A o F
T T | -
%, '9',:”...?.- o oF
0y AIE O TR
TP

P CROSS RANCH, LLC
tdasha Moriguge nlilnts
ID!4AKANDERSECOOOO000001 18007301121 7N

Welters Kluwer Financisl Services ©1998. 2017 Bankars Page 11

S B




