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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES Department of Water Resources
Eastern Region
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant(s) Jay and DeAnn Jensen Phone 208 380 2093
Mailing address 3320 West 2800 North Moore ID 83255 Email IEnsen@netzero.net

(1 ifapplicant is not an individual and not registered 10 do business in the State ol Idaho, anach documentation identifying officers
authorized to sipn or act on behalf of the applicant. Label it Attachment #1.

[ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water rigit
owner. Label it Attachment #2a,

[ 1fthe ownership of the wates right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affecied land and owner{s). Label it
Attachment #12b.

[J Auach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attomey, or any other person is representing the applicant in this transfer process.
[0 No Representative
Name of Representative Phone

Mailing address Email

[ Send all correspondence for this application to the representative and not to the applicam
OR
[ Send original correspondence to the applicant and copics 1o the representative,

[ The representative may submit information for the applicant but is not authorized 10 sign for the applicant,
OR
O The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing suthority to
sign for the applicant and labe! #t Attachment #4.

1 hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlsrgement in use of the arigina) right(s). The information contained in this application is true to the best of my knowledge. [
understand that any willful misrepresentations made in this spplication may result in rejection of the application or eancellation
of an approval.

UQWA«-\ Jay /. FTensen 5§ /3 /17
gnmire of A;tflicanl of Autherized Representative Print Namﬂ and Title i applicable Da

£ 171

Signature of Applicont or Authglized Representative Print Name and Title il applicable Da
A. PURPOSE OF TRANSFER
1. Change point of diversion [J Add diversion point(s) [] Change place of use
3 Change nature of use (O Change period of use [J Other

19

Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Atzch additional pages if
necessary and label it Part 1A.2.

| am moving my water to & well closer to my place of use to avoid conveyance losses A run of the ESPAM2 mode!
did not predict an effect of >10% of historical impact on any modeled reaches of the ESPA

> 3ol
AMENDg,
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Res 0113
STATE OF IDAHO
DEPARTNMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. If THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Sowrce & Tribwary
(cfsfac-f)
All or Pan :
0 34-7055 4.80 lrngation 04/ . 11101 Ground Waler
O 34-10923 1.05 Irrigation D4/01 |, 10/ Ground Waler
O d 0
o0 10
0 0O to
0O O to
O 0 1o
00 w
O 0O to
Total asthorized under rights 4.80 cfs and/or acre-feet,

2. Total amount of waler propased to be transferred or changed cubic {ect per second andfor acre-feet per year

3. Poini(s) of Diversion:

(C1 WNo changes 1o poini(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[[] Auach Eastern Snake Plain Aquifer analysis if this iransfer proposes to change a paint ol diversion affecting the ESPA.
Label it Attachment #5.

2 Lot | % Ve % | Sec | Twp | Rge County Source Local name or tag #

NWINW|NW| 26 | 04N | 26E Butle Ground Waler

4. Place of use: (If irigation, idemify with number of acres irrigated per '+ *a tract )

No changes to place of use are proposed - the {ollowing chart is therefore not completed. (Proceed 10 #5.)

NE ¥ NW Va SW Y SE Va Acre
NE [NW|SW | SE|NE |NW|SW|SE|NE|NwWw|sw|SE| NE I Nw]|5sw! sg | Totals

Twp | Rge | Sec

Total Acres (for irrigation use)

Page 3
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STATE QF IDARO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:
a.  Describe the complete diversion sysiem, including how you will accommodate a measuring device and lockable contreliing

works should they be required now or in the future:

b. Who owns the property at the point(s) of diversion? Marilyn Lambert

If other than the applicant, describe the arrangemen enabling the applicant to access the property for the diversion system:

c. Are the lands from which you propose 1o transfer the water right subject to any liens, deeds of trust, mortgapes, or contracts?
If yes, [] attach a notasized statement from the holder of the Jien, deed of trusl, mortgape or contract agreeing to the
proposed changes on official letierhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien:

It is the applicant’s responsibility to provide notice 1o lien holder, trusiee, mortgagor, or contract holder of the proposed
changes that may impact or change the valuc of the water rights or affected rea) prapenty. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancetlation of an approval.

d. Areany of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [] complete Auachment WSB.
e.  Describe the effect on the land new irvigated if the place or purpose of use is changed pursuant o this transfer:

f.  Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to b transferred at both the existing and proposed point(s) of diversion and place(s) use:
New POD: 34-7233, 34-2386; Pre-Transfer POD: 34-2357B; Place of Use: 34-7116, 34-852C

g. To your knowledge, has'is any portion of the water right{s) proposed 10 be changed:
Yes No

undergone a period of five or more consecutive years of non-use,

jl
% L1 currently leased to the Water Supply Bank,
g
00

currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federa) set-nside program limiting the use of water under she rights?

1f yes, describe:

We Nave Dumaed The £l volume of our

water chalnd e e +he Mg Conveyance lossia
w Aﬁ.hﬁmM&Jhkﬁuﬂt

[N

waker af The P\a.c.t o‘?%gg_
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IDAHO DEPARTMENT OF WATER RESOURCES 41412017
Proof Report
Water Right 34-7055
Owner Type Name and Address
Current Owner DE ANN N JENSEN
3320 W 2800 N
MOOCRE, ID 83255
(208)554-2093
Current Owner UNITED STATES OF AMERICA ACTING THROUGH
USDA FARM SERVICE AGENCY
9173 W BARNES STE B
BOISE, ID 83709-1555
{208)37B-5650
Current Owner JAY V IENSEN
3320 W 2800 N
MOORE, ID 83255
(20B)554-2093
Priority Date:; 12/20/1973
Bagis: Decreed
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/01 11/01 4.800 CFS
Total Diversion 4.800 CFS

Source and Point(s) of Diversion

GROUND WATER NWNWNW Sec. 26, Twp 04N, Rge 26E, BUTTE County(R)
GROUND WATER SWSWEW Sec. 27, Twp 05N, Rge 26E, BUTTE County
GROUND WATER NWNWNW Sec. 26, Twp 04N, Rge 26E, BUTTE Counly(l)
Pl §
IRRIGATION within BUTTE County
NE NW sw SE
Twp {Ang | Sec | NE |NW ] SW ] SE [[NE [NW [ SW | SE | NE | NW [ SW | SE | NE | NW | W | SE | Tolals
on|{=E| 1 400 |39c | 20c | 390 40.0 191.0
o3 | 256 | 24 390 | 3ap | as0 116.0
Right Acre Limit: 240.0
POU Totat Acres: 307.0
Conditions of Approval:
1. POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM BIG LOST

RIVER.

Page | of 4
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2.
3.
4, cia
5.
6. Ccos

IDAHO DEPARTMENT OF WATER RESOURCES 41412017
Proof Report

USE OF THIS RIGHT WITH RIGHT NO. 34-10923 IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 4.80 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1074.5 AF.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 240 ACRES WITHIN THE FLACE
OF USE DESCRIBED ABOVE IN A SINGLE {RRIGATION SEASON. USE OF THIS
RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 307 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 34-10923, 34-00852C AND 34-07116.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

RIGHT NO. 34-10923 IS AN EXPANSION OF THIS RIGHT PURSUANT TO SECTION
42-1426, IDAHO CODE.

RIGHT NO. 34-10923 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

WATER IS DELIVERED THROUGH ISLAND DITCH AND MUNSEY DITCH.

THE AMOUNT OF WATER DIVERTED FROM THE BIG LOST RIVER SHALL BE
REDUCED WHEN NECESSARY TO PREVENT INJURY TO APPROPRIATORS
DOWNSTREAM FROM THE POINT OF REDIVERSION.

A MEASURING DEVICE AND LOCKABLE CONTROLLING WORKS OF A TYPE
ACCEPTABLE TO IDWR SHALL BE PERMANENTLY INSTALLED AND MAINTAINED
AS A PART OF THE DIVERTING WORKS.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

Combined Use Limits

Rate
4.800

34-10923 ,34-7055

Rate

Volume Acres

1,074.5

Volume Acres
307.0

34-10923 ,34-7116 ,34-7055 ,34-852C

SubCase:
N/A

Water Supply Bank:

N/A

Page 2 ol 4

81611



IDAHO DEPARTMENT OF WATER RESOURCES 414/2017
Proof Report

Water Right 34-10923

Owner Type Name and Address
Current Owner JAY V JENSEN
3320 W 2800 N
MOORE, ID 83255
(208)554-2093
Current Owner DE ANN N JENSEN
3320 W 2800 N
MOORE, ID 83255
(208)554-2093
Priority Date: 4/12/1994
Basis: Decreed
Status: Aclive
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Volume
IRRIGATION 4/01 10/31 1.050 CFS
Total Diversion 1.050 CFS
Source and Point{s} of Diversion
GROUND WATER NWNWNW Sec. 26, Twp 04N, Rge 26E, BUTTE County(l)
GROUND WATER NWNWNW Sec. 26, Twp 04N, Rge 26E, BUTTE County(R)
GROUND WATER SWSWsw Sec. 27, Twp 05N, Age 26E, BUTTE Counly
Place Of Use
IRRIGATION within BUTTE County
NE NW sw SE
[Twp | fing [ Sec | NE [ NW | SW | SE | NE | nw | SW | SE | NE | NW | SW | SE | NE | W [ SW | S | Toiais
03N | 26E 13 400 | 390 | 33¢C | 190 400 191.0
o | 26 | 24 390 | 380 | 290 160

POU Total Acres 307 C

Conditions of Approvat:

1. POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM BIG LOST
RIVER.
2. USE OF THIS RIGHT WITH RIGHT NO. 34-07055 IS LIMITED TO A TOTAL

COMBINED DIVERSION RATE OF 4.80 CFS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1074.5 AF.

3. USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 307 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 34-07055, 34-00852C AND 34-07115.

4, C18  THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT

Page 3 of 4
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IDAHO DEPARTMENT OF WATER RESOURCES 4/14/2017
Proof Report

ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY
OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

5. RIGHT NO. 34-07055 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED ABOVE.

THE AMOUNT OF WATER REDIVERTED FROM BIG LOST RIVER SHALL BE

REDUCED WHEN NECESSARY TO PREVENT INJURY TO APPROPRIATORS OF
WATER DOWNSTREAM FROM THE POINT OF REDIVERSION.

6. C05  RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE,

7. K02  THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 34-07055
PURSUANT TO SECTION 42-1426, IDAHO CODE.

Combined Use Limits
Rale Volume Acres
4.800 1,074.5

34-10923 ,34-7055
Rate Volume Acres

34-10923 ,34-7116 ,34-7055 ,34-852C

SubCase:
N/A

Water Supply Bank:
N/A

Page 4 of 4
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Rev 01415

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Past 3A of Instructions for application for transfer for complete requirements.)

[ Anach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

(3 1fthe wansfer application proposes io change the place ar purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape {ile, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes lo the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the tota) number of
irrigated acres within the place of use before and after the ransfer is clearly stated.

Ifany part of the irvigation water right is leased to the Water Supply Bank, you must also specify the location and nomber of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

CHANGES IN NATURE OF USE (Water Balance)

[ 1f you propose to change the nature of use or period of use of alf or part of the riphts(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) propased to be changed. Also attach
documentation showing that the portion of the righi(s) 1o be changed will not be enlarged in rate, volume, ar consumptive use
through the proposed change. Labe) it Attachment #8a.

PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

(O 1fyou propose to change the place of use of a supplememtal irrigation right, answer below and attach supponting documentation,
Label it Attachment #8b,

Describe how the supplemental water rights have been used histarically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemenicd, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Parz 1B above:

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachmenls,
Received by IJ%) Date _ 2 Preliminary check by Date £ =
Fee paid__%ﬂ Date {T u ﬂ Receipled by é f/ Receipt ¥ 8 0 "f"d" q L{ q
Add’l fee paid g / ﬁ?CJ Date 51’ gf'l L F Receipted by § C Receipt # EG 4 2949

Check all thal apply: Anachment WSB {J (copy sent to state office) Lessor Designation form [ &oc W-9[] (originals 1o statc office)

Page 6
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ENHANCED GROUND-WATER RIGHTS TRANSFER SPREAD

UNIVERSITY OF IDAHO - IDAHO WATER RESOURCES RESEARCH INSTITUTE IDAHO DEPARTMENT OF WATER
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SEASON | winter

Entering Well Locations
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One-Way Analysis of Independent Transfers
New Water Right (GModelo):

Impact by Reach [AF/Annum)
WRNo. Div.Rate Con.Vol. No.oflm, Priority POD Dedicated Vol, Model Ashtonio Heiseto  Shelleyto  NrBickit T Nesleyio Dev, Wil Ta  Buhlio Kspr Kspr to Malad  Malad o
{CFS}) (AFA) Acras Date Locaticn AFA! AFT Node Rexburg  Shellay Nr Bickfi Neeley Minidoka Buhl Kspr Malad Bancrolt
— S——— — ] S —r
Transler 1: Proposed Steady State Impacts following Transfer
77 " 27586 689 1111960 BS26E-3 2758 91.8 5PDB2075 4.13 12.24 36.59 114 60 404 2021 2.0 10.21 6.44 589 037
777 m 275.6 689 1111360 B8526E-3 2758 91.8 5PD6B06S 4.57 13.43 39.97 125.16 442 22.05 2510 11.14 703 643 0.40
Transier 1: Worst Case Trangient State Impacts following Transfer
177 7? 27586 689 11111960 BS26E-3 2758 919 5P08207S 4.13 12.24 36.59 114 60 404 2021 23 10.21 6.44 589 037
m 77 2756 689 1111960 8526E-3 2766 919 SPOGBOGE 4.57 1343 3997 125,16 442 2205 2510 11.14 7.03 643 0.40
Steady Stata Analysi: Miligation Check 1 - »10% ol Historical:  10.6% 9.7% 9.3% 9.2% 9.4% 8.1% 9.1% 9.1% 9.1% 9.1% 2.2%
Mitigation Check 2: > 6 AF/A: ¢4 1.2 a4 106 04 18 21 09 06 0.5 00
Mitigation Check 3 - »10% of Total:  1.8% 52% 15.4% 48 2% 1.7% B5% 97% 43% 2.7% 2.5% 02%
Mitigation Required?:  NO NO NO NO NO NO NO NO NO NO NO
Mitigation Viol. Req'd {ac-i): 0.4 1.2 34 10.6 04 1.8 2.1 0.9 0.6 05 0.0
Transient State Analyss Mitgation Check 1 - >10% of Histerical:  10.6% 9.7% 93% 9.2% 9.4% 91% 91% 92.1% 9.1% 2.1% 9.2%
Mibgalian Check 2: » 6 AF/A: 04 12 34 108 04 8 2.1 09 0.6 05 0.0
Mitigation Required?: NO NO NO NO NO NO NO NO NO NO NO
Mitigation Vol Req'd (ac-1t) 0.4 1.2 34 10.6 0.4 1.8 2.1 0.9 0.8 05 D.D
Impact by Reach {AF/Anoum) -
No. of hr. Prionty POO Dadicated Val. Model Aghtonio Heiseto  Shelleyto NrBickitTe  Neeleyto Dev. Wbl To Buhlio Kspr Ksprie—" Malad  Matad io
[CFS) {AFA] Date Location AFAS AFT Ngde Rexburg  Shelley Nr Bickit Neelny Mimdoka thl Kw_ —Malad Bancrott
Transfer: Proposed Steady Stal acts following Transfer il
.-'"-----’
Teansfer 1: Worst Case Transient State Impacts wing Transfer
0 o 0 0 121800 0.0 0 0 -
0 0 0 1 1/0/1900 0.0 0 7 -
N - — "-....- — — — — —
Steady State Analysis iligation Check 1 - >10% of Historical. ~ 0.0% 0.0% 0.0% [y 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
m Mitigation Check 2: > 8 AF/A: 0.0 00 0.0 f_,f’b oo 0.0 0.0 00 00 0.0 0.0
M jon Check 3 - »10%of Total.  0.0% 0% 0.0% -~ 0.0% 00% 0.0% 0.0% 0.0% 00% 0.0% 0.0%
b Mitigation Required?:  NO ND NE NO NO NG NGO NO NO NO NO
m Mish Y::RIQ'U_[EC'“'!' 0.0 0.0 ~ 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
[ Transien Stata Analysis 00% 0% 00% 00% 0.0% 00% 00% 0% 0.0%
0.0 00 oo 0.0 00 0.0 00 [ IH 00
Pt
NO NO ND NO NO NO NO NO NO
0.0 0.0 00 0.0 0.0 0.0 0.0 0.0 0o
Not Used :
,// t bry Reach {AF/, ] _
WRNo, Oiv.Rate Con.Vol. No.oflm. Priority POD Dedic::-e‘dr\_l,m(" Model Ashionto Heisalo  Shefeyio NrBickftTo Neeleyto Dev, Wbl. To  Buhlto Kspr Kspr to Malad  Malad to
{CFS} {AFA] ACres Data Location AF) T Node Rexw Shelleg Nr BickiT™.  Nasley Minidoka Buhl Kapr Malad Bancroft
— C—CTT L il 4 s L 0 e w— - — = —— ——ror——=
Transfer: Proposed Steady State Impacts following Transfer T
3512016 0.4 110.9 211 10/31/1988 11089 37.0 SP053158 f
35-12915 L] 110.9 277 10/31/1088 11089 370 SPDB1159 I
Transfer: Worst Case Transient State Impacts fol ng Transfer
35-12015 0.41 1109 277 18314 0 1109 370 SP053158 |
3512915 D.M 1109 27.7 0 1109 37.0  SPO81959
Steady State Analysis|  Mitigation Check 1 - »30% of Historical:  0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Mitigation Check 2: > 6 AF/A: 0.0 00 00 0.0 00 0.0 0.0 00
Mitigation Check 3->10% of Total:  0.0% 0.0% 0.0% 0.0% 00% 0.0% 0.0% 0.0%
Mitigation Aequired?: NO NO NO NOQ NO NO NO NO
Mitigation Val. Rea'd (ac-h): 0.0 00 0.0 0.0 0.0 0.0 0.0 00
Transient State Analysis|  Mitigation Chack 1 - >10% ol Historical.  0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
Mitigation Check 2: » 6 AF/A: oo 00 0.0 0.0 0.0 0.0 00 0.0 0 0.0 0.0
Mitigation Required?: NO NO NO NOD NO NO NO NO NO NO NO
Mitigation Vol. Reqid {ac-): 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
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THIS WATER RIGHT, WELL, & EASEMENT AGREEMENT (this “Agreement”) is
made and entered into this ___ day of September, 2014 (the “Effective Date™), by and between
MARILYN MOWREY LAMBERT, whose address is 2524 N. 3300 W., Arco, Idaho 83213
(hereinafier “Lambert™), and JAY AND DEANN JENSEN, husband and wife, whose address is
3320 W. 2800 N., Moore, Idaho 83255 (hereinafter “Jensens™). Lambert and Jensens are
individually a “Party” and together the “Parties”.

RECITALS:

A Lambert is the owner of certain real property located approximately two and half
(2.5) miles northwest of Arco, Idaho (the “Lambert Property™).

B. Water Right Nos. 34-2386 and 34-7233, both ground water rights, (the “Water
Rights™) are appurtenant to the Lambert Property. The Water Rights were decreed on December
14, 2001 in the Snake River Basin Adjudication by the District Court for the Fifth Judicial
District of the State of Idaho. The Water Rights are more fully described in the reports obtained
from the Idaho Department of Water Resources (“Department” or “IDWR™) attached hereto as
Exhibit 1.

C. A well located in the NW1/4ANW1/4NW1/4, of Sec. 26, 04N, 26E serves as the
authorized point of diversion for the Water Rights. Another well located in the
SEI/4ANW1/4NW1/4, of Sec. 26, 04N, 26E serves as an additional authorized point of diversion
for Water Right No. 34-7233.

D. The wells described in paragraph C above (the “Wells™) have fallen into a state of
disrepair and as a result, are unable to produce the water necessary for the Water Rights.
Lambert has no desire to replace the Wells or to utilize the Water Rights. Instead, Lambert
desires to obtain additional surface water for the irrigation of the Lambert Property.

E. Jensens farm land to the north and south of the Lambert Property for which they
desire to obtain additional ground water rights.

F.  Jensens are entitled to ten thousand (10,000) inches' of storage water from
Mackay Reservoir through their membership in the Big Lost River Irrigation District, each year.

G. Lambert desires to convey the Water Rights to Jensens in exchange for
inches of their storage water described above in paragraph F.

! This unit of measurement is used locally in the Big Lost River Valley and it is understood that 50 inches of water
cquals 2 acre-feet of water. Thus, Jensens® 10,000 inches equals 200 acre-feet of water at the reserveir. After
water is released from the Mackay reservoir there are’ conveyance losses in the system resulting in the loss of
sometimes significant amounts of water before it reaches the field headgate. As a result, 10,000 inches of water in
the reservoir does not equal 10,000 inches of water at the field. Furthermore, the availability of all 10,000 inches is
dependent on water supplics each year, and it is understood that in dry years, not all 10,000 inches of water will be
available. For example, if the reservoir only fills to 80% of capacity, Jensens are entitled to 80% of 10,000 inchss,
or 8,000 inches.
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H. Jensens desire to drill a new well (the “Replacement Well™) to replace the Wells
in order to pump the Water Rights for delivery to their farm ground.

IN CONSIDERATION of the mutual representations, warranties, and covenants
contained herein, the Parties, intending to be legally bound hereby, agree as follows:

AGREEMENTS:
1. First Contingency (Replacement Well Construction).

(a) This Agreement is contingent upon development of a successful
Replacement Well. Lambert hereby consents to allow Jensens to construct the Replacement
Well on the Lambert Property, at Jensens® sole cost and expense, and to provide access to the
Lambert Property for purposes of constructing the Replacement Well.

(b)  Inthe event that the Replacement Well is not successful, the determination
of which shall be made by Jensens in their sole discretion, this Agreement shall be null and void
and neither party will be under any further obligations to perform under this Agreement. In the
event the Replacement Well is not successful, Jensens will not be entitled to any reimbursement
of costs to drill the Replacement Well from Lambert.

(c) Upon a determination by the Jensens that the Replacement Well is
successful, Lambert agrees to grant a perpetual easement (the “Easement”) granting all necessary
access to the Replacement Well to the Jensens. Furthermore, Lambert agrees to execute an
easement document substantially in the form attached to this Agreement as Exhibit 2 to convey
the Easement to the Jensens.

(d)  The Parties agree that nothing in this agreement shall be construed to give
Lambert any interest, ownership or otherwise, in the Replacement Well. Furthermore, the parties
agree that performance under these paragraphs is not subject to Paragraph 2 below.

sontingency (Amendment of ater Rights Through Transfer).

(a) Satisfactory Transfer Approval Contingency. Upon a determination by the
Jensens that the Replacement Well is successful, Jensens shall file an application for transfer of a
water right under Idaho law (“Application for T or “Transfer”) of the Water Rights with
the Department amending the Water Rights to be authorized to irrigate Jensens® farm or other
property of Jensens' choosing. Because of the uncertainty associated with possibility of protest
of the Transfer or other conditions that may be imposed by the Department through the Transfer
(including a determination of forfeiture of some or all of the Water Rights), the Parties expressly
acknowledge and agree that further performance under this Agreement (except for Paragraph 1
above) is also fully contingent upon the approval of the Application for Transfer by the
Department in a manner satisfactory to the Jensens, unless such contingency is waived by the
Jensens.

(b)  Tmansfer Application Submission to the Department Lambert and Jensens
agree t0 cooperate in obteining Department approval of the Transfer. Jensens shall be

responsible for the costs associated with the Transfer, including all consultant fees for

WATER RIGHT, WELL, & EASEMENT AGREEMENT - 2
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preparation of the Transfer application and calculation of mitigation, as well as the costs of filing
and prosecuting and defending the Transfer application, including all attomney fees, in the event
the Transfer is protested and the subsequent administrative process associated with such
protest(s). The Parties shall use best efforts to obtain timely Transfer approval.

3. Conveyance of the Water Rights and Assignment of Storage Water.  If the

Transfer described in Paragraph 2 is approved in a manner satisfactory to Jensens, then the
Parties will proceed to close this transaction with the conveyance of the following:

(a)  Water Rights to Jensens: Lambert shall convey the Water Rights to the
Jensens. Lambert agrees to execute a Special Warranty Deed (the “Deed™) substantially in the
form attached to this Agreement as Exhibit 3 to convey the Water Rights to the Jensens.

(b)  Assignment of Storage Water to Lambert. In exchange for the Deed and
the Easement, Jensens agree to convey inches of their storage water described

above in paragraph F to Lambert by executing 2 document substantially in the form attached to
this Agreement as Exhibit 4.

4, Lambert’s Representations and Warranties. Lambert hereby represents and

warrants to Jensens, as of the effective date of this Agreement as follows:

()  Authority. Lambert has the full legal power, right and authority to enter
nto this Agreement and to perform Lambert’s obligations hereunder.

(b)  Conveyance Provided that the contingencies in Paragraph 3 are satisfied,
Lambert shall then convey the Water Rights free and clear of all liens, encumbrances and
restrictions, except such restrictions on the use of water as may appear on the water right records
contained in Exhibit 1 and in the Transfer approved by the Department.

(0 No tion or Wi ncerning Suitability for Jensens’
Intended Use. Lambert has not made, and hereby makes, no representation or wamranty to
Jensens except as expressly contained in this Agreement.

5. Jensens’ Representations and Warranties. Jensens hereby represent and warrant
to Lambert as of the effective date of this Agreement as follows:

(2) Authority. Jensens have the legal power, right and authority to enter into
this Agreement and to perform Jensens’ obligations hereunder.

(b)  Jensens’ Due Diligence Jensens and Jensens’ consultants and counsel
have had a full opportunity to review all documents, records and other information made
available to Jensens by Lambert and/or otherwise reasonably available to Jensens through public
or other sources, related to the nature and extent of the Water Rights, the laws and rules affecting
their transfer and use by Jensens, and the suitability or fitness of the Water Right for Jensens’
intended purposes.

WATER RIGHT, WELL, & EASEMENT AGREEMENT - 3
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6. Miscellaneous.

(a)  Attorneys’ Fees. If either party commences any legal action or proceeding
to enforce any of the terms of this Agreement (or for damages by reason of an alleged breach
hereof), the prevailing party therein shall be entitled to recover from the other, in addition to any
other relief granted, its reasonable attormey's fees, costs and expenses incidental to such legal
action.

(b) Notices. Any notice under this Agreement shall be in writing and be
delivered in person, by U.S. Mail, by private courier, or by facsimile. Notice shall be provided
to the following:

Lambert Jensens

Marityn Mowrey Lambert Jay and DeAnn Jensen
2524 N. 3300 W. 3320 W. 2800 N.
Arco, ID 83213 Mocre, ID 83255
(208) 604-1480 (208) 390-2093

Jensens’ tive

Luke H. Marchant

Holden, Kidwell, Hahn & Crapo,
PLLC.

P.O. Box 50130

Idaho Falls, ID 83405

(208) 523-0620

() Merger. This Agreement supersedes any and all other written or verbal
agreements between the Parties hereto. Neither Lambert nor Jensens shall be bound by any
understanding, agreement, promise, representation or stipulation, express or implied, not
specifically contained herein.

(d Remedies Cumulative. Upon any breach, any and all rights and remedies
which either Party may have under this Agreement or by operation of law or equity, shall be
distinct, separate and cumulative and shall not be deemed inconsistent with each other. No such
right or remedy, whether exercised by said Party or not, shall be deemed to be in exclusion of
any other right or remedy, any two or more of all such rights and remedies may be exercised at
the same time or separately as desired.

()  Further Documents. The Parties hereby agree that they shall sign such
other and further documents as may be required to carry into effect the terms and conditions of
this Agreement. -

()  Enforcesbility. The validity or enforceability of any term, phrase, clause,
paragraph, restriction, covenant, agreement or other provision hereof, shall in no way affect the
validity or enforcement of the remaining provisions, or any part hereof

WATER RIGHT, WELL, & EASEMENT AGREEMENT - 4
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(8)  Counterparts. This Agreement may be executed in any number of
counterparts for the convenience of the Parties, all of which, when taken together and after
execution by all Parties hereto, shall constitute one and the same Agreement.

(h)  Goveming Law. This Agreement shall be governed by the laws of the
State of Idaho.

(i) Successors. This Agreement is for the benefit only of the Parties hereto
and shall inure to the benefit of and bind their respective heirs, agents, personal representatives,
successors and assigns,

()] Essence of Time. Time is of the essence in this Agreement.

IN WITNESS WHEREQF, the undersigned have duly executed this Agreement effective
on the date set forth above.

“LAMBERT”
L1y sind SWOM ob'_-lbmmem

s e Hhis _L& day of SDZID‘-J‘-"" —
=2a/d 2 Notary Public in end for it VA ﬁ 2 od - W
/de Moty

tsm?éi Notary Public

S

My Cometoston expirs_ 9= /2029 “JENSENS™
WLy
S\ THoR Q@W\ @W,\
§ bvgo.r 0{% Ja Jensd: )
At A
S | e g
%&%mﬁf§
R N O QN\A.\J O I 9~
-%;iﬁ?”ﬁ‘}g,s@‘ DeAnn Jensen G
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RECE|vE

Rev 01 15
STATE OF IDAHO APR 21 2017
DEPARTMENT OF WATER RESOURCES artmeny
APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1
Name of Applicant(s) J3Y and De Ann Jensen Phone 208 390 2093

Mailing address 3320 Wast 2800 North Maore ID 83255 Emait !'en.ie_,] %) ggﬁ erg. N g"“

] 1f applicant is not an individual and nol registered 10 do business in the State of 1daho, attach documeniation identifying officers
authorized 10 sign or act on behalf of the applicant. Label it Attachment #1,

£ Anach water right ownership documentation if Department records do not show the transfer applicant as the currenl water right
owner, Label it Attachment #2a.

[ 17 the ownership of the water right will change as a result of the proposed transfer lo a new place of use, attach documentation
showing land and water right awnership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachmeni #2b,

[0 Auach documentation of authority to make the proposed change if the applicant is not the water right owner. Label jt Attachment #3.

Provide contact information below if'a censultant, atiorney, or any other person is representing the applicant in this transfer process.

[ No Representative G
Name of Representative i,
Mailing address e
LY -f. ;rﬂ m

(] Send all correspondence for this application to the representative and not ta the npplicg_nl.l ; hli 1& RU' . D
0 Send(:::iginnl correspondence lo the applicant and copies 1o the representative, IR st @
[ The representative may submit information for the applicant but is not authorized to sign for the applicant. ‘
[J The gl;rcsemnlivc is nuthorized 1o sign for the applicant, Attach a Power of Attorney or other documentation providing authority 10
sign for the applicant and label it Attachment #4.

I hereby assert that no ane will be injured by the proposed changes and that the proposed changes do not constitute an
cnlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval,

Tay V. Teusen Y-20-171

S nlurﬂof Applicafit or Authorized Representative Print Name and Title if applicable Daie
O D gmaga Defon Jensen 20 i1
Signature of Applicant or Aﬂhoxized Representative Print Name and Title il applicable Da

A. PURPOSE OF TRANSFER

1 Change point of diversion [J Add diversion poini(s) [ Change place of use
[ Change natuse of use [0 Change period of use [ Other

12

Describe your proposal in narrative form, including a detailed description of non-irrigalion uses to justify amounts transferred
(i.c. number of stock, eic.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

| am moving my water to a well closer to my place of use to avoid conveyance losses. A run of the ESMAP2 madel

predicted a maximum reach impact for both Steady State and Transient State of 5.2 AFA on the Nr BIkft io Neeley

516/

Reach.

Pape 2
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Rev 01414
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES, IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

| Right Number Amount N Lse Period of Use Source & Tributary
(cffac-ft}
All or Pant L
0] 34-7055 2.36 Irrigation 04/01 |, 11/01 Ground Waler
0O 34-10923 0.52 Irrigation 04/01 . 10/31 Ground Waler
0O 0O to
0O a3d o
0O o to
O O fo
a4 10
oo to
0o a o
Total authorized under rights _L cfs and/or acre-feet.
2. Total amount of water proposed to be iransferred or changed 236 cubic feer per second and/or acre-feet per year.

3. Point(s) of Diversion;

[J No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed 10 #4.)
[ Atach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

Lot { % kA %% | Sec | Twp | Rpe County Source Local name or tag #

NWINWINW| 26 | 04N | 26E Butte Ground Waler Lambert Well

4. Place of use: (I irrigation, identify with number of acres irripated per % % tract.)

[J No changes 1o place of use are proposed - the fellowing chart is therefore not completed. {Proceed (10 #5.)

Twe | Rae | Sec NE % NW % SW Y. SE % Acre
Pl NME | NW | SW | SE | NE [NW |SW | SE | NE | NW | SWw | SE | NE | NW [ SW | SE | Totals
03N | 26E | 13 40.0|39.0)33.0{39.0 151.0

Total Acres (for imgationuse) § 151.0

Page 3
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Hev 0113

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDANHO
DEPARTMENT OF WATER RESOLRCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2

For each water right listed in Part 1B.| of the applicatian, attach & Part 2A report ubtained from any Department office of from
the Department’s websile @ uwwoadwr rdalio. oy, Waler Right Transfers, Step ).
insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[ Complete and atiach one copy of Pant 2B for each right for which only a portion is proposed 10 be changed. [f the emtire right is
proposed to be changed, Part 2B is not applicable, Additional copies of the Part 2B form can be obtained from any Department
office or from the Department's website @ v v idwr idaho coy, Water Right Transfers, Step 3. or Water Right Forms, Changes
in Use. Insert compleled Part 2B forms into the application following Part 2A of the same water right

Right Number; 347055
l. amount 2.36 (cfs/ac-fi) for Irngation purposes from 04/01 10 11/01
amount {cfs/ac-i) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount (cfs/ac-fi) for purposes from to
amount (cfs/ac-ft) for pumposes rom 1o
amount (clsfac-ft) for purposes from o
amount (cls/ac-R} for purposes from 10
amount (cfsfac-f1) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ' '+ tract.)
1 ) s
Twe | Rge | Sec I=qp m:: i :w SE | NE m:rw :w SE | NE N\:w :w SE | NE N\:E :w SE Yotals
03N | 26E | 13 40 | 39 | 33| 39 151
Total Acres (for inigation use)
Page 5
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Rev 0)/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED
Fog each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Departmen office or from
the Department's website @ v\ wradabo. vy, Water Right Transfers, Step 1.
Insert Part 2A reports inio the application following Part 1.
B. IFONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[0 Complete and attach one copy of Part 2B for ach right for which only a portion is proposed 1o be changed, Il the entire right is
proposed 1o be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ w v w 1dwr idaho cov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right

Right Number; ___ 34-10923

1. amount 0.52 (cfs/ac-ft) for Irrigation purposes from __ 0401 4 11/01
amount (cfs/ac-fi) for purposes from o
amount {cfs/ac-fi) for purposes from to
amount {cfs/ac-ft) for purpases from to
amount {cfsfac-ft) for purposes from o
amount {cfsfac-ft) for purposes from to
amount {cls/ae-Ht) for purpases from to
amount (cls/ac-fi) for purposes from 10

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

Twp | Rge | Sec g N\:: 7 V;w SE | NE N:\'Iw :w SE | NE N‘:W ;w SE | NE m: 7 ':w SE Totals
03N 26E | 13 40 | 39 [ 33| 39 151
Total Acres (for Irrigation usa)
Page 5
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