State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Streect « P.O. Box 83720 ¢« Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director Governor
May 16, 2017
DELL RUDD

3016 W CEDAR LN
AMERICAN FALLS ID 83211

RE: APPLICATION(S) TO RENT WATER FROM THE WATER SUPPLY BANK
Dear Applicant;

In my letter to you, dated May 4, 2017, | stated that | would be recommending that your rental
application of March 23, 2017, be denied unless you or your consultant provided an alternative
within seven (7) days. As of this date. IDWR has not received either an alternative or an
amended rental proposal. Therefore, the Department of Water Resources is returning your
application to rent water from the Water Supply Bank (“bank”).

This letter is notice that the attached application for rental of water is denied for the following
reasons:

» the proposed rental would cause injury to existing rights.

Any use associated with your proposed rental request is considered unauthorized and, if
occurring, will be subject to any necessary enforcement action.

If you wish to rent water with a new proposal, please reapply using new forms from the
Department’s website at www.idwr.idaho.gov. If you have any questions regarding this matter,
please contact me at (208) 287-4946.

S}Ege rely, (

Michele D. Edl
Water Resource Agent, Sr.

Enclosure: Rental Application(s)

c: IDWR Eastern Regional Office

ec Randall C. Budge rcb @ racinelaw.net
Joseph G. Ballstaedt jgb @racinelaw.net
Tim Luke




Form 42-1761-2 10/15 I STATE OF IDAHO

WATER RESOURCE BOARD
RECEIVED
APPLICATION TO RENT WATER
FROM THE BOARD’S WATER SUPPLY BANK MAR 23 2017
DEPARTMENT OF
WATER RESOURCES
Applicant Name: Dell Rudd
Is this application being submitted with a lease application as a lease/rental package? Yes [] No

If yes, specify companion water rights in Section 4

This application must be completed according to the minimum requirement checklist below. This checklist is part of the rental
application and must be included with the rental application. Applications that do not meet the minimum requirements will not be
placed in the processing queue and may be returned until all minimum requirements have been met.

Rental applications should be submitted well in advance of the desired start date for the use of rental water. Rental applications may
be processed as early as November 1 of the year prior to the intended use of rental water. Any rental application received on or before
November | for use in the next year will be assigned a received date of November 1. Rental applications submitted more than one year
in advance of the proposed start date for the use of rental water will not be accepted and will be retumed to applicants. Rental
applications may be returned to applicants if the desired start date for the use of rental water cannot be accommodated by the Water
Supply Bank. Rental requests will not be accepted once the rental season of use period has concluded.

One rental application per beneficial use of water. For multiple beneficial uses of water, separate rental requests should be submitted
for each unique beneficial use of water. One rental application can be submitted if you propose to rent water from multiple sources.

For additional instructions on completing a rental application, visit the Bank's website at http://idwr.idaho.gov/water supply_bank.

MINIMUM REQUIREMENT CHECKLIST
Check All Items as Either Attached (Yes) or Not Applicable (N/A)

e el

bif =0 =y
Yes sl Ll e Ii'- ._.}‘-,
Completed Application to Rent Water from the Board's Water Supply Bank
Confirmation that this form has been printed single sided, per requirement of the Water Supply Bank

Attachment N/A Yes

5 A map .showing the proposed point(s) .Of diversion, place(s) of use, and water diversion and
distribution systems proposed to be used with your rental request
3A Ol Detailed information on a proposed use of rental water
3F [J Authorization from the owner/operator of the rental point(s) of diversion
3H [ Water modeling to account for the impacts of the rental request
3J [0 Documents justifying a rate of flow greater than 0.02 cfs/acre
3K [J Authorization from the owner/operator of the property at the proposed rental place(s) of use
4B [0 Explanation of how the rental water will sufficiently accomplish your rental purposes
4C [ Explanation of consumptive use amounts for water rights experiencing a change in nature of use

Department Use Only — Proposed Water Right(s)
35-2034
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STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

CONTACT INFORMATION
A. Applicant Dell Rudd

Mailing Address 3016 W. Cedar Lane American Falls Idaho 83211
Strect City State Zip Code
Email Address Phone Number 208-226-7557
B. Is this application being completed by an authorized representative on behalf of the applicant? Yes No [

If yes, representatives (inciudes company employees if the applicant is a corporation, as well as legal counsel or consultants) should
provide their information below if they desire to be included on correspondence with the rental applicant.

Representative Randall C. Budge

Professional Title Attorney

Organization R&cine Olson

Mailing Address P-O. Box 1391, Pocatello, Idaho 83204-1391

Relationship to Applicant Attorney

Email Address rcb@racinelaw.net

Phone Number 208-232-6101

2. MAP

Create a map of the proposed point(s) of diversion, place(s) of use and water diversion, delivery and distribution systems, Make
sure the rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and Quarter-
Quarters) or with GPS coordinates. For irrigation purposes, mark the number of acres you desire to irrigate. Attach the map to this
application and label it Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTAL WATER

A. Describe why you desire to rent water and provide a detailed description of your proposed use. If the proposed use is not for
irrigation, describe in detail how you determined the amount of rental water required. If the space below is insufficient, attach
additional sheets as required and label them Attachment 3A:

To provide irrigation water fo irrigate 51 acres located in the NENE, Lot 3, SENE, Section 12, Township 7S, R30E
pursuant to a pump, motor and well located in the SENE, Section 12, T7S, R30E, B.M., Power County, Idaho.
This is a part of the resolution of Notice of Violation No. E2016-971 Re Water Right No, 35-8966.

B. Enter the desired and/or minimum rates of flow, volume, or irrigable acres requested for your rental purposes:

Desired Rate Desired Volume Minimum Rate* Minimum Volume* Desired Acres
{Cubic Feet/Second) {Acre-Foot) (Cubic Feet/Second) (Acre-Foot) (if applicable)
1.02Crs 153 AF 1.02cFs 153 AF 51 AC

*  Sometimes water rights provide an exceptionally low rate per acre and/ar low volume per acre. This section is meant 1o establish an

acceptable range of water sufficlent for your proposed water use. Plense see question 4B and complete if necessary.

This section must be completed in full. Enter the proposed start date and latest possible start date for using rental water as
well as the number of years you would like to rent water. The latest possible start is the latest possible date by which you
would be willing to pay for a rental and be able to benefit from utilizing rental water.

Desired Latest Possible *Mark Desired **Applicant’s preference if rental
Start Date Start Date Rental Duration application cannot be processed
{month/day/year) | (month/day/year) (Calendar Years) prior to the latest possible start?
04/01 05/15 OO /g| O Process application ] Return application
1 2 3 4 5 as soon as possible to applicant

*  The number of years permissible for a rental Is subject to the lease contract duration for the water right{s) being rented.

**  Per Idahe Code 42-201, it is unlawful to divert or use water without a valid water right, Water Supply Bank rental applicants are
not authorized to utilize rental water prior 1o the execution of an approved rental agreement. Rental requests may be returned to
applicants if no water is available from the Bank to fulfill a rental request.

Page | 2



STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

Describe your water distribution system and how rental water will be delivered from the point(s) of diversion (POD) to the
proposed place of use (POU);

Existing well, pump and electric motor and mainlines.

Describe the physical type (pump, headgate, etc.) and location of the POD from which rental water is proposed to be diverted:

POD Description Whater Source Other Water Rights Diverted froen this POD
Well Groundwater

If the POD(s) above are located where water is turned into a canal, lateral or ditch, or if they are located on your property
but are serviced by water that is delivered via a canal, lateral or ditch, your rental request must include documented
authorization from all relevant canal companies, irrigation districts and/or water delivery entities, confirming that they
cansent 1o your diversion of water from their system.

Has documented consent from all relevant water delivery entities been obtained? Yes [] N/A
If yes, include documented consent as Attachment 3F.

Do any POD(s) identified in Question 3E divert from a water source that may require water modeling? Yes [] No
Refer to the Water Modeling Requiremenis Information Sheet to determine if a rental POD may require water modeling.

Has water modeling been provided with your rental request? Yes [] N/A
If yes, label modeling Attachment 3 H.
Rental applications that require modeling will be returned if modeling is not provided.

Specify the desired beneficial use of water and the requested season of use or number of acres required:

Irrigation 51 {number of acres)  Duration: Subject to IDWR. standard seasons of use

O] Commercial from: (mm/dd) to: (mm/dd)

(O stockwater  from: (mm/dd) to: (mm/dd)

] Industrial from: (mm/dd) to: (mm/dd)

[ other: from; (mm/dd) to: (mm/dd)
For irrigation uses, do you propose to divert water at a rate greater than 0,02 cfs/acre? NA [ Yes [ No

If yes, justify the rate of flow and attach any supporting documents as Attachment 3J. Justification may include information on soil
compasition, conveyance losses, crop type, irrigation systems, public access areas, ete. A rate of 0.03 cfs/acre is permissible for
irrigation of 5 acres or less.

Do you own the land at the proposed rental place of use (POU)? Yes No []
If no, attach documentation from the POU owner/operator confirming your authorization to use the POU and label it Attachment 3K.

List all other water rights and sources of water at the rental place of use for the same purpose, including privately owned
water rights and water received from a municipal supplier, an irrigation district, a canal company or any other water delivery
entity. Explain why additional water is required:

Place of use is covered by water available from Applicant's shares of stock in Aberdeen-Springfield Canal
Company. The proposed rental of water is to permit the 51 acres to be irrigated from groundwater using the
existing well that has supplied water to the property continuously since 1966, pursuant to Application for Permit
35-8966 which was never issued. Applicant is in the process of engineering and constructing reconnection to the
ASCC delivery system hoped to be completed by the 2018 irrigation season.

Page | 3



STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Are you requesting to rent specific water rights? Yes No []
If yes, specify below the elements of the water rights you are requesting to rent. If no, continue to Question 4B,

Important Information: Diversion rates and volumes sought for rent must be proportionate to the per acre diversion rates and per
acre volume limits of the water right under lease contract to the Water Supply Bank. Prior to completing this section, applicants
should review all water right lease contracts and any active rental agreements to determine which elements of a water right are
available to satisfy a rental request. Lease and rental documents are searchable via IDWR's website.

Water rights identified below must either already be leased to the Bank or a lease proposal should accompany this rental request.
Rental requests for water rights not yet leased to the Bank will be returned if companion lease applications are not
provided with the rental request. For leased rights featuring combined limits, rentals must be consistent with combined diversion
rate, volume or acre limits. Combined limits should be listed on a row below water right numbers.

Water Right Elements Leased to Water Supply Bank % E Water Supply Bank Rental Request
w0
Za
Water Right Number Diversion | Volume | Acres | © g | Diversion | Volume Acres
{leave blank if sub-total Nature of Use s 2
of combined limits) Rate (CFS)| (AF) (AC) g g Rate (CFS) {AF) {AC)
24
35-2834 Industrial/stockwat 1.11 241 0| & g- 1.11 241 0
26
-
og
5 g
g2
3@
23
o P
=5
3
5
75
TS
32
]
Sn
> 8
g5
3
2
Applicants must ensure the requested rate per acre and volume per acre 1.11 241 0
do not exceed the rate per acre and volume per acre limits of water |TOTAL '
rights leased to the Water Supply Bank CFS AF AC

*Attach multiple copies of this page If space above is insufficlent to list all water rights requesied to be rented on this application,

B. If water right conditions, combined limits, or the sum of all water right elements being requested provide an unconventional
duty of water (e.g., an unusually low rate per acre or volume per acre for irrigation use), explain how your proposed rental will
sufficiently accomplish your intended purposes. Attach a separate page if space is insufficient and label it Attachment 4B:

C. Does your rental request propose to change the nature of use for any water right(s) being rented? Yes [] No
If yes, explain how the water right(s) will be converted to new uses, Include the historic, consumptive use amounts for the water right
being rented if you have it, as well as the new consumptive use amount for your proposed beneficial use. If space below is insufficient,
sttach o separate page and label it Attachment 4C:

Page | 4



STATE OF IDAHO
WATER RESOURCE BOARD

Application to Rent Water (Continued)

5. ADDITIONAL INFORMATION

A. s this the first time that rental water is being requested for this purpose at the rental place of use? Yes No [
IT no, list previous rental requests/agreements and explain why you have not secured a permanent water right for your needs:

B. Have you or do you intend to submit an application for permit or transfer proposing a similar use as this rental?
If yes, describe: Yes [[] No

C. Was this rental application submitted in response to a Notice of Violation (NOV) or a pending NOV? Yes Neo []
If yes, describe the date and location of the NOV.
Notice of Violation No. E2016-971 Re Water Right No. 35-8966.

D. Additionzl Information

DECLARATION

I hereby assert that the information contained in this application is true to the best of my knowledge. I understand that any
willful misrepresentations made in this application may result in rejection of the application or cancellation of an approval. 1
understand that if this rental application is approved, it will be subject to the provisions of Section 42-1766, Idaho Code and
all applicable state and federal laws. I understand that the submission of a rental application provides no guarantee for
approval of a rental agreement. I also understand that, per Idaho Code 42-201, it is unlawful to divert or use water without a
valid water right and that I am not authorized to utilize water as proposed in this application prior to the execution of an
approved rental agreement.

-I'.Z Eg {if ol ol Dell Rudd 2)2| |l'l'
Signature of Applican Printed Name of Applicant Date

Randall C. Budge 312l 1[’1

Printed Name of Representative Date

Mail to;

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Page | 5



SPECIAL POWER OF ATTORNEY FOR WATER RIGHTS

The undersigned hereby appoints the law firm of RACINE OLSON NYE BUDGE &
BAILEY, CHARTERED, 201 E. Center Street, Post Office Box 1391, Pocatello, Idaho
83204, my true and lawful attorney for the purpose of dealing with the Idaho Depart-
ment of Water Resources relative to the management and transaction of water rights,
and to allow them to receive all information, opinions, and records regarding water
rights, and to sign and submit applications and other filings on my behalf.

DATED this Z"#gay of March, 2017.

e

DELL RUDD

STATE OF IDAHO )

:SS
County of Bannock )
On this / L/ day of March, 2017, before me, the undersigned, a Notary Public in and for
said State, personally appeared DELL RUDD, known or identified to me to be the person
that executed the instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREQF, I have hereunto set my hand and seal the day and year first above
written. '

\\“\\\\mmum,,,,, NOTARY PUBLIC FOR [DAHO
N op.\-l-ceo 54;.,, Residing at:
N Q@ 0% Commission expires: 4
$ ¥ QO0TAR, 2

o
o
»
--------
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STATE OF IDAHO
WATER RESOURCE BOARD

Water Modeling Requirement Information Sheet

Information on water modeling requirements for rental requests within special administrative areas

Important information on requesting rental water within special administrative areas: Refer to the information below to
determine whether the modeling of potential impacts from your rental request is necessary. Use Section 4 of the rental application to
identify selected water rights. If you submit an application to rent water from within a special administrative area and water
modeling is required, your rental request will be returned if water modeling is not provided.

Water modeling may be required when an application to rent water involves one of two scenarios:

Scenario 1: The rental request proposes to divert water from a regulated water source and/or within a special administrative area AND
the distance between the rental point(s) of diversion (POD) and the POD(s) for the leased water right(s) is greater than the
administratively established, acceptable distance.

Regulated water sources may areas include:

A. Ground water resources within the modeled area of the Eastern Snake Plain Aquifer (ESPA) and tributary aquifers;

B. Ground water within Ground Water Management Areas (GWMAs) or Critical Ground Water Areas (CGWAs);

C. Water resources within other specified administrative areas, as established by the Idaho Water Resource Board (IWRB) or
the Idaho Department of Water Resources.

The distance between any rental POD(s) and the POD(s) for a leased water right to be rented is important, On the ESPA, distance
is measured in terms of model cells that cover an area of ane square mile. Ground water modeling is not required if lease POD(s)
and rental POD(s) are located within the same model cell or within adjacent model cells. If the lease and rental PODs are
separated by more than one model cell groundwater modeling must be completed using the IDWR ESPA Transfer Tool and
modeling results must be submitted with the rental application. ESPA modeling tools can be accessed and freely downloaded

from IDWR's website by visiting: www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/resources.htm.

Ground water modeling may be required within GWMAs, CGWAs or other regulated administrative areas. Applicants who desire
to rent water within an established GWMA, CGWA or ather regulated administrative area should consult IDWR’s website before
submitting their application to review the current status of administrative orders related to regulated administrative areas. Consult

www.idwr.idaho.gov/WaterInformation/Ground WaterManagement/designated _areas.htm for information on GWMAs or
CGW As, visit hitps://idwr. maps arcgis.com/home/ to use mapping tools to find other regulated areas.

Applicants interested in renting water within a GWMA, CGWA or other regulated administrative areas should request water
rights that have been leased into the Bank from within the same administrative area. Generally, the Bank will not permit a rental
of water within a regulated administrative area if the leased water rights are not located within that same administrative area.

Scenario 2: A rental request proposes to divert water from a different but hydraulically connected water source.

Modeling situations may include:

A. Rental requests that propose to divert surface water rights via ground water POD(s) (wells); and

B. Rental requests that propose to divert ground water from one aquifer when the right being rented authorizes the diversion of
ground water from a hydraulically connected, tributary aquifer.

Rental requests that propose to divert surface water rights from ground water points of diversion may be considered if ground
water modeling establishes that the surface and ground water resources are directly and immediately hydraulically connected. An
acceptable hydraulic connection occurs when at least 50 percent of the total depletions from a well are detectable from the
original water source within a 24 hour period. The existing (leased) POD and proposed (rental) POD must be proximate such that
diversion and use of water from the proposed POD would have substantially the same effect on the hydraulically-connected
source as diversion and use of water from the original POD.

Requests to rent ground water across tributary aquifer sources may be considered if ground water modeling is provided to
demonstrate that two aquifers are hydraulically connected and the anticipated impacts of diverting ground water from one source
through the other is modeled accordingly.

For more information about rental application requirements, contact [IDWR at (208) 287-4800.
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State of Id "o (
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 » Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director

Governor

May 4, 2017

DELL RUDD
3016 W CEDAR LN
AMERICAN FALLS ID 83211

RE: Application to Rent Water Right 35-2924 - Denied
Mr. Rudd,

On March 23, 2017, IDWR received an application to rent water from the ldaho Water
Resource Board's Water Supply Bank (WSB). The application proposed to rent Water
Right 35-2934 (which is a typo of 35-2924) for the 2017 through 2021 irrigation
seasons. The application was submitted on your behalf by Racine Olson Attorneys
and was intended to resolve a pending Notice of Violation (NOV). | was assigned to
review the application, and if possible to process it.

A required part of the rental application was an analysis showing that the water use
authorized by 35-2924 could be moved from its native place-of-use to your property in
section 12, Township 7S, Range 30E without causing a depletion to the Snake River.
Although Racine Olson provided the required modeling analysis, that analysis showed
that the rental could not be accomplished without depleting at least one reach of Snake
River. No alternative water rights were proposed for the rental and no mitigation plan
was provided which would offset the depletions found by the modeling.

Therefore, | am recommending that the proposed application to rent water from Right
35-2924 for 2017-2021 be denied.

| have already consulted with both your representative at Racine Oison and with Bureau
Chief, Tim Luke about alternative solutions to the pending NOV. If you wish, you may
submit a new rental proposal and the WSB staff will make every effort to review and
process it for the coming irrigation season. But in order to promptly process an
alternative proposal, the WSB will need to receive it within the next seven (7) days.
After May 1, the number of staff-hours devoted to WSB processing has been
significantly reduced. | myself have been assigned to other priority processes and | am
hoping to quickly resolve the remaining applications assigned to me.



if you have questions about the WSB processing, please call me at 208-287-4948,

Sincerely,

Michele D. Edi

EC: Randall C. Budge rch @ racinelaw.net

Joseph G. Balistaedt jgb @racinelaw.net
Tim Luke




—

Edl, Michele

From: Ed|, Michele

Sent: Wednesday, April 26, 2017 4:24 PM

To: ‘Joseph G. Ballstaedt'

Subject: FW: 35-2543 Aberdeen Springfield lease rental

I was a pleasure to speak with you. Thank you for taking on the other side of the equation.
Michele

208-287-4946

From: Edl, Michele
Sent: Wednesday, April 26, 2017 10:02 AM
To: Luke, Tim <Tim.Luke@idwr.idaho.gov>

Cc: Skaggs, Pam <Pam.Skaggs@idwr.idaho.gov>; Webster, Clay <Clay.Webster@idwr.idaho.gov>
Subject: 35-2543 Aberdeen Springfield lease rental

Tim,

On March 23", when IDWR received the rental proposal submitted on behalf of Dell Rudd, the Aberdeen Springfield
Canal Company did not have water right 35-2543 {ASCC ground water} leased into the bank.

The right that was and is currently earmarked for Mr. Rudd is 35-2924 (Rhodehouse). The modeling provided with the
application showed that the right was insufficient to mitigate for Mr. Rudd’s irrigation. | am troubled that the
representative knew it didn’t work but submitted it to us without an alternative.

| have tried every trick | know but 35-2924 {Rhodehouse) doesn’t satisfy the mitigation criteria in all reaches of the
Snake River.

Prompted by our discussion this morning, | looked for new ASCC lease applications. Only one of the ASCC groundwater
rights has been proposed for lease to the bank. A paired lease and rental package came in on March 31, 2017. ASCCis

proposing to lease and rent their own right, 35-2543 for themselves. So as far as the bank is concerned, the right is not
available for anyone else to rent.

If instead right 35-2543 (ASCC ground water) needs to be leased in and set aside for Mr. Rudd, then the bank needs to
have that arrangement negotiated for us. And then a new lease and rental package should be provided to us for
procassing.

I have also been assigned to process that ASCC self-serve, lease-rental application package and it will probably be the
last WSB process that | complete before | move on to other priority tasks.

Michele



Mitigation Analysis Period
g ) -

Trimester _“—

One-Way Analysis of Independent Transfers

minimized rental use maximize rental idle for Rudd 2017 only
Impact by Reach (AF/Tnmester}

WR No. Div, Aate Con. Vol. No. ol . Prionty POD Dadicaled Viol. Modet Ashionio Heise lo Shelleyto  NrBickft To  Neeleyto Dev. Wbl. To Buhllo Kspr Kspr lo Malad  Malad o
{CFS) {AFA) Actes Date Location AFA/ AFT Noda Rexburg  Shelley  Nr Bickit Neelay Minidoka Buk Kspr Matad Bancro
Transfer 3: Proposed Steady State Impacts following Transfer
m 777 275.6 64.9 1171960 BS26E-3 2156 91.9  S5P0OB207S 0.24 76,35 1.38 2.82 0.02 0.05 0.06 0.03 0.02 0.02 0.00
kixi m 2158 68.9 111860 BS26E-3 2756 9.9  5P0OBBOGE 0.24 75.35 1.38 2.82 0.02 0.08 0.06 0.03 0.02 .02 0.00
Transfer 1: Worst Case Transient State Impacts following Transfer
m? m 275.8 68.9 1411860 8526E-3 2758 9186  SPOA2075 0.24 75.35 1.38 2.82 0.02 0.05 0.06 0.03 0.02 0.02 0.00
177 " 275.6 68.9 1/1/1860 8526E-3 2756 919  5SP0&B0GE 0.24 75.35 263 10.65 0.35 0.27 0.32 0.14 0.00 0.08 0.00
Sleady State Analysis|  Mitlgalion Check 1 - >10% of Histerical:  -0,1% 0.0% 0.0% 0.0% 0.0% 0.1% 0.1% 0.1% 0.1% 0.1% 0.1%
Mitigaion Check 2: » 2 AFT: 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0o 0.0 0.0
Mitigation Check 3 - >10% of Tolal:  0.3% 94.2% 1.7% a.5% 0.0% 0.1% 0.1% 0.0% 0.0% 0.0% 0.0%
Mitigation Required?: NO NO NO NO NO NOD NO NO NO NO NO
Mitigation Vol. Req'd {ac-f): 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Transieni State Analysis]  Mitigation Check 1 - »10% of Historical:  -0.1% 0.0% 90.3% 277.1% 2016.3% A11.6%  437.9% 429.1%  4242% 396.8% 373.6%
Mitigation Chack 2: » 201 AFT: 0.0 0.0 1.2 7.8 0.3 0.2 0.3 0.1 0.1 0.1 0.0
Mitigation Required?: NO NO NO YES NO NO NO NO NO NO NO
Mitigation Vol. Req'd {ac-ft): 0.0 0.0 1.2 7.8 0.3 0.2 0.3 0.1 01 0.1 0.0




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street » P.O. Box 83720 « Boise, Idaho 83720-0098

Phone: (208) 287-4800 » Fax: (208) 287-6700 « Website: www.idwr.ldaho.gov
CLl.“BUTCH"” OTTER GARY SPACKDIAN
Governaor Director

Octaober 4, 2016

IRA DELL RUDD CERTIFIED MAIL
3016 W CEDAR LN

AMERICAN FALLS, ID 83211

RE: Notice of Violation No. E2016-971
Order to Cease and Desist Unauthorized Diversion

Dear Mr. Rudd,

The purpose of this letter is to notify you that a violation of State Law is hereby attributed to you by
the Idaho Department of Water Resources (“Department™). This Notice of Violation (“NOV") is
issued pursuant to Idaho Code §42-1701B. The violation is associated with the unauthorized

diversion and use of ground water to irrigate 50.0 acres within the E %, NE %, Section 12, TO7S,
R30E, B.M. (map attached).

Using 2015 and 2016 aerial photography the Department discovered that 50.0 acres are being
irrigated without a valid ground water right. On August 25, 2016 Department staff conducted a
field investigation and observed the 50.0 acres described above being irrigated by wheel lines from
a ground water well located in Lot 1 (NENE), Section 12, TO7S, R30E, B.M.. According to

Department records, there are no valid ground water rights associated with the 50.0 acres described
above.

The violation(s) of Title 42, Idaho Code attributed to you is listed below:

1) Idaho Code §42-351(1) — Diversion and use of water without a valid water right.

As authorized by Idaho Code §42-351, and in accordance with 1daho Code §42-1701B, the

Department requires the following immediate redress and payment of civil penalties associated with
the violation(s):

1) Cease and desist the irrigation of the 50.0 acres not covered by a valid ground water
right.

2) Payment of a civil penalty in the amount of thirty thousand dollars ($30,000) for the
unauthorized irrigation of 50.0 acres in 2015 and 2016 ($300/acre/year).

Page 1 of 2 E2016-971
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Failure to comply with these requirements may be cause for the Department to seek curtailment of

the unauthorized use and/or initiate a civil action through the Attorney General’s Office in district
court.

Any objections you may have to the provisions of this NOV may be presented at a compliance
conference. A compliance conference must be requested within fourteen (14) days of receiving
this notice. The recipient of a NOV will be provided an opportunity to address the alleged
violation and present a plan to assure future compliance. Any agreement reached between the

Department and the recipient of the NOV will be formalized through a Consent Order and
Agreement.

Please contact me directly at (208) 287-4934 if you have questions regarding this matter.

Respectfully,

Prusr Regoer

Brian W. Ragan
Water Compliance Bureau

CC: James Cefalo, Water District 120 Watermaster
Blake Jordan, IDWR Idaho Falls

Page20of2 E2016-571



