Douglas J. Balfour, Chartered
230 W. Lewis
P.O. Box 490
Pocatello, ID 83204-0490
Phone: 208-233-0680
Fax: 208-233-0319
Email: dbal0680@gmail. com

June 1, 2017

James Cefalo james.cefalo@idwr.idaho.goy
Water Master

Idaho Department of Water Resources
000 N. Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

RE: Recision of Location Transfer, Water Rights Nos.: 35-14014 and 35-14015

Dear Mr, Cefalo:

This office represents Power County Idaho concerning their recently purchased Water
Rights, numbers 35-14014 and 35-14015. We have filed with the Idaho Department of Water
Resources a Notice of Change in Water Right Ownership. A copy of that Application with
attachments is attached to this letter. By separate letter I am sending you, by USPS, check #7390
in the amount of $25.00 for the Change. Please process the Change.

Another purpose of this letter is to rescind the requested transfer of location, 35-14G14 and
35-14015. This request to transfer was made by Magnolia Nitrogen Idaho, LLC, (Magnida)

successor in interest to Southeast Idaho Energy, Inc. We are informed that the Transfer number is
75417.

Magnida intended to use the Water Rights as part of a major ammeonia plant to be constructed
in the industrial park in Power County Idaho. Therefore they requested a transfer of the location of
those Water Rights to the proposed site of the plant. That plant was never begun, the funding failed,
and Power County purchased those Water Rights.

It has been the recommendation of water rights attorneys as well as the Idahe Department of

Water Resources that the location of those Water Rights be moved back to the FMC site, and that
is the purpose of this letter.

Those Water Rights were never used at the Magnida site. The attached Affidavit of Ric
Sorbo explains that.
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Power County therefore requests the recision of that application for a transfer. It is our
understanding that the transfer was never granted, as the Water Rights were not used at the new site.

Please contact me if you have any questions regarding this.

Very truly yours,

DOUGLAS J. L;ALF OUR
DIB/eg

attachments

¢ BOCC w/oul attachments
Sharee Sprague
Anson Call



AFFIDAVIT OF RIC SORBO

stateor__NC
) '
counryor (MM 5 °

1, Ric Sorbo, first being first duly sworn, state:

1. I'am the CEO of Magnolia Nitrogen Idaho, LLC (“Magnolia”) and have held this
position since December 2013.

2. That Magnolia acquired the assets of Southeast Idaho Energy in the fall 0f 2012,
including ownership in water rights nos. 35-14014 and 35-14015.

3. That these water rights have a point of diversion and place of use near the town of
American Falls, Idaho as a result of Transfer No. 75147, which moved the proposed
water use down 1o the present place of use.

4, That this Transfer was initiated as a part of the proposed development of Magnolia, said

development which was never completed,
S. That in fact because of financial issues the water right transfer was never completed and a

well was never drilled; nor water pumped at the new place of use.
6. That Magnolia did lease the water rights to Lance Funk for three years but terminated the

lease in 2016.
7. That as a result of abandoning the project, Magnolia has now sold the water rights to

Power County, Idaho.

|l
DATED this | Z day of March, 2017.

RIC SORBO, Chief Exccutive Officer
Magnolia Nitrogen 1daho, LLC

Subscribed and sworn to before me this I Efb:iay of March, 2017. ﬁ

: N Notary Public B
KRISTINA C. STEGALL esiding at o o I/‘Q
Notary Public My commission expires: _ 4,174 [ LAWK g )p %
Wake Co., North Carolina ' /
My Commission Expires Sapt. 29, 2018 NC
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In Re SRBA

Caga Mo. 33576

2004 MAR 22 PM 02:04
DISTRICT COUR] - SREA
ININ FALLS CO., IDAHO
PILED

IN THE DISIRICI COURI OF THE FIFIH JUDICIAL DISIRICT OF THE
STAIE OF IDAHO, IN AND FOR THE COUNIY OF IWIN FAILLS

PARIIAL DECREE PURSUANI IO
IRCP 54i{b} FOR

et

Water Right 29-02284

NAME AND ADDRBSS:

SOURCE:

QUANTILY:

PRICRIIY DAIX:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

F M C CORP
FO BOX 4111
POCATIELLO. ID 83202

GROUND WAIER

4.50 CFS
3257 9% APY
03/02/1949
1065 R33IE S12 SBSESH Within Power County
513 NENWNW
PURPOSE OF USE PERIOD OF USE QUANTITY
Industrial 01-01 IO 12-31 4 50 CFs
3257 90 AFY
Industrial Within Power County
1068 R33E 512 SWSH SBSH
SWSE SESE
513 NENE NWNE
SWNE SENE
NENW WNHNW
SHNW SENW
NESE NHSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISIRAIION OF IHIS WAIER RIGHI:

THIS PARITAL DECREE IS5 SUBJECI 10D SUCH GENERAL PROVISIONS
NECESSARY FOR 1HE DEFINIIION OF IHE RIGHIS OR FOR THE BFFICLENI
ADMINISTRATION OP THE WAIER RIGHIS AS MAY BE ULIIMALIEBLY
DEIZRAMINED BY IHE COURI AT A POINT IN TIME NO LAIER IHAN IHE
ENIRY OF A FINAL UNIFIRD DECREE I © SBCITOM 42-1412(6)

RULE 54 (b) CERIIPICAIE

With raspect to che issues determined by the above judgment or order, it is hereby CERIIPIED. in accordanca
wich Rule 54{b}. I R C P , chat the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct char the abofle judgment or ozder shall be a final
judgment upon which exmeution may issue and an appeal may be taken as proffided by the Idaho Appellate Rules.

L.

Jm Malanson
Pr ing Judge of tha

Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANI TO I R.C P. S54(b} PAGE 1

Water Right 29-02204

Max-16-2004




In Re SRBA

Cage No 39576

2004 MAR 22 PM 02:00
DISIRICI COURI -~ SRBA
TWIN FALLS €O , IDAHO
FILED

IN THE DISIRICI COURI OF INE FIPTH JUDICIAL DISTRICI OF IHE
STAIE OF IDAHO 1IN AND POR IHE COUNTIY OF IWIN FALLS

PARIIAI DECREZ PURSUANT ro
I.RCP S4(b} FOR

— et e e

Hater Right 29-02301

NAME AND ADDRESS:

F M C CORP
PO BOX 4311l
POCATELLO ID BJ202

SOURCE: GROUND WAIER
QUANIITY: 4.00 CFS
2095 30 AFY
PRIORITY DAIE: D4/24/1951
POINI CF DIVERSION: 1065 RIIE 513 NWNWNE Within Power County
NWNHNW
PURPOSE AND
PERIQD OF USE: PURPOSE OF USE PERICD OF USE QUANIITY
Indugcrial 01-91 TO 12«31 4.00 C25
2B95 90 AFY
PLACE OF USE: Iaduscrial Within Power County
1065 R33E sS12 SusSW SESW
SWSE SESE
513 NENE NWNE
SHNE SENB
NENW NUNA
SWHiW SENW
NESE NWSE

COTHER PROVISIONS

NBCESSARY FOR DEFINIIION OR ADMINISIRALION OF IHIS WAIER RIGHI:

THIS PARIIAL DECREE IS SUBJECI IC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINIIION OF 1HE RIGHTS OR FOR 1HE EFFICIENI
AUMINISTRATION OF IHE WAIER RIGHYS AS MAY BE ULTIMATELY
DETERMINED BY THE COURI AT A POINT IN TIME NO LAIER THAN IHE
ENIRY OF A FINAL UNIFIED DECREE 1I.C SBCIION 42-1412(6)

RULE 54{b) CERIIFICAIE

With respect to the issues deternined by the above judgment or order, it is hereby CERIIFIED, in accordance

with Rule 54(b),

I R C.P, that the court has determined that there is no just reason for delay of tha encry of a

final judgment and that the court has and does hereby direct chat the above judgment or order shall be a final

judgment upon whi

ch execution may issue and an appeal may ba taken as profided by the Idaho Appellate Rules

Malanson
ng Judge of the
Snake River Bagin Adjudicaticn

SRBA PARIIAL DBCRER PURSUANT TO I R C.P 54(b) PAGE 1
Water Right 29-02301 HMar-16-2004




