Rev. 01/15
STATE OF IDAHO Transfer No, __ & | (RG
DEPARTMENT OF WATER RESOURCES

RECEIVED MINIMUM REQUIREMENTS CHECKLIST
MAY 09 2017 TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

DEMOBPATER RESERAGRRSfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
!qi‘lcomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www.idwr.idaho.gov.

Name of Applicant(s) Bennett Mountain Ranch & Farm, LLC

Check whether each item below is artached (Yes) or not applicable (N/A) for the proposed transfer.
Yes, N/A * Means the item is always required and must be included with the application.

Iél / * Completed Application for Transfer of Water Right form, Part 1.

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

E( * 7 Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.
0o

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

[1 * Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

[j *  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10,

O #1 If the applicant is a business, partnership, organization, or association, and pot currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

|Z|, [0 #2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

[ #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

IQ/D #3 Documentation of authority to make the change if the applicant is not the water right owner.
IZ( #4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf, (See Part 1.)
rd
M #s

OO

If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRightTransfers/resources.htm.

O IZ( #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
d holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
E{ changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)
O

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

[ E{#Sa If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

O I{

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

d [0 #9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)
O IE/ #10 Other. Please describe:
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Rev. 01/15 QSO

STATE OF IDAHO &y L
DEPARTMENT OF WATER RESOURCES ””4 4 0 @ D
OED]-
APPLICATION FOR TRANSFER OF WATER RIGHT 3" W ‘920/;
PART 1 %e”*;ggso%
Name of Applicant(s) Bennett Mountain Ranch & Farm, LLC Phone 208-841-6006 O s
Mailing address 1216 S. Lake Pointe Way, Eagle, ID 83616 Email rdburr@cableone.net

[ ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Labe] it
Attachment #2b.

Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
No Representative

Name of Representative Fhone

Mailing eddress Email

] Send all correspondence for this application to the representative and not to the applicant.
OR
[J Send original correspondence to the applicant and copies to the representative.

[0 The representative may submit information for the applicant but is not authorized to sign for the applicant.
OR
[] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

LoD [ Zaupall D. Fare sk

Signature of Applicant or Authorized Representative Print Name and Title if applicable

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [J Add diversion point(s) Change place of use
{J Change nature of use [0 Change period of use ] Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
{i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2,

Change point of diversion and place of use to new owner's real property location. Will also change ownership of
water right.
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Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-f)
All or Part
0O 37-07636B .16¢cis/54AF Irrigation 04/01 ,, 11/01 Ground water
O O 0
O O 10
O O to
O g to
0O O s to
g O to
I:I |:| to
D |:| to
Total authorized under rights 16 cfs and/or L acre-feet.

2. Total amount of water proposed to be transferred or changed 16 cubic feet per second and/or 54  acre-feet per year,

3. Point(s) of Diversion:

[J No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[0 Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

2 Lot | % Ya % | Sec | Twp | Rge County Source Local name or tag #
N NW| NE| 14 | 025 | 0SE Elmore Ground water D00-70173
N NW|NE| 14 | 028 | 09E Elmore Ground water D00-71842

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)

[J No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Two | Rae | Sec NE % NW % SW% SE Y Acre
PFo NE|NW|SW|SE|NE|[NW|SW | SE|NE|NW|SW| SE | NE [ NwW | sw | SE | Totals
025 (0SE | 14 20 20
Total Acres (for irrigation use) 20
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Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:
a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Two wells into a pressurized pipeline and then into sprinklers and drip irrigation.

b. Who owns the property at the point(s) of diversion? Applicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

¢. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [ ] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the
entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property, Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are eny of the water rights proposed for transfer currently leased to the Water Supply Bank?
If yes, [¥] complete Attachment WSB.

e. Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
The land will no longer be irrigated.

f. Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:

Applicant currently renting Water right no. 37-7697 from |daho water supply bank.

g. To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

[ currently leased to the Water Supply Bank,

O currently used in a mitigation plan limiting the use of water under the right, or

O currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
Water right is currently leased to Water Supply Bank. Attachment WSB is completed and attached.

Page 4



Rev. 01/15

A. DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT

For each water right listed in Part 1B.1 of the application, attach a Part 2A repori obtained from any Department office or from
the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING

CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[0 Complete and attach one copy of Part 2B for each right for which only & portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes

in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:

1. amount (cfs/ac-ft) for purposes from to
amount (cfsfac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount {cfs/ac-ft) for purposes from to
amount {(cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to

2, Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % % tract.)

1 1 1 1
TWP | Rge | Sec mop Nu:;l i /éw SE | NE er:w /;w SE | NE N\zw :w SE | NE N\:E gw SE Totals

Page 5
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Page LQ of

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Currant Water Right No.: 37-07636B
Currant Owner: JENNIFER SWIGERT

KEVIN SWIGERT
Priority Data: 6241977
Origin: Water Right
Status: Water Supply Bank Active
Basls: Decreed
Source Tdbutary
GROUND WATER
Beneficial Usa Erom . _To Diverslon Rate Annual Volume
IRRIGATION 04/01 o 11/01 0.16 CFS 54 AF

Total Diverslon 0.18CFS 54 AF
Location of Point(s) of Diversion
GROUND WATER NWI/4NE1/ANW1/4 Sec. 27, Twp01S, Rge 15EB.M.
CAMAS County
Blace of Use
IBRIGATION Within CAMAS County
T01S R15E 827 NENW 11.00 T015 R15E Ss27 SENW 7.00
Total Acres: 18

Conditions of Approval:
1. cos Right Includes accomplished change in placa of use pursuant to Section 42-

1425, |dsho Code.
2. ci8 This partial decree Is subject to such general provislons necessary for the

definitlon of the rights or for tha efilcient administration of the water rights as
may be ultimately determined by the Court at a peint In time no later than the
antry of a final unified decree. Section 42-1412(8), Idaho Code.

3. This right when comblned with all other rights shall provide no more than
0.02 cfs/acre nor more than 3.0 affacre for the lands above.

Decreed Data: 5/24/2010



Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[0 1f the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use, Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[T] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[ If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY
Transfer contains pagesand ______ attachments,
Received by C', 5 Date 5 -9- HO{ 7 Preliminary check by Date
Fee paid ﬁ;,;?oo - Date 5" 9 (;b/ 7 Receipted by -Ar“/\{ Receipt # SOS(D [ { X
Add’l fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [X] (copy sent to state office) Lessor Designation form O &ver W-)ﬁ {originals to state ofﬁce)wv

‘DUNV Page 6. 1



Attachment 23, 2b, 3

TRANSFER 81689
(18 Pages)



Page of

IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Current Water Right No.: J7-07836B
Current Owner:  JENNIFER SWIGERT

KEVIN SWIGERT
Priorty Data: B/l241M977
Origin: Water Right
Status: Water Supply Bank Active
Basls: Dacreed
Source Tributary
GROUND WATER
Beneficlal Use Erom To Diversion Rate Annual Volume
IRRIGATION 04/01 to 11/01 0.16 CFS 54 AF

Total Diversion 0.16 CFS 54 AF
Logation of Point(s) of Diversion
GROUND WATER NW1/ANETANW1/4 Sec. 27, Twp01S, Rge 15EB.M.
CAMAS County
Placa of Use
IRRIGATION Within CAMAS County
T01S R15E §27 NENW 11.00 T018 RiISE 827 SENW 7.00
Total Acres: 18

Cornditlons of Approval:
1. co5 Right Includes accomplished change In place of use pursuant to Sectlon 42-

1425, Idaho Code.
2. c18 This partiel decrea is subject to such general provisions necessary for the

deflnition of the rights or for the efilclent administration of the water rights as
may ba ultimately determined by the Court at a point In tfme no later than the
entry of a final unlfied decrea. Saction 42-1412(6), Idaho Code.

3. This right when comblned with all other rights shall provide no more than
0.02 cfs/acre nor more than 3.0 af/acre for the lands above.

Decraed Date: 9/24/2010



Instrument # 453973 # Pages: 65
ELMORE COUNTY, Idaho

Jun 13, 2016 10:57:31 am Fee: $ 13.00
For: MCANANEY & ASSOCIATES
BARBARA STEELE, Recorder

DELLIS, Deputy

WHEN RECORDED
RETURN TO:

McAnaney & Associates, PLLC
1101 W. River Street, Suite 100
Boise, Idaho 83702

SEND TAX NOTICES TO:

Bennett Mountain Ranch & Farm, LLC
1216 S. Lake Pointe Way

Eagle, Idaho 83616

QUITCLAIM DEED

GRANTORS, Randall Burr and Mona Burr, husband and wife, do hereby REMISE,
RELEASE and forever QUITCLAIM, unto Bennett Mountain Ranch & Farm, LLC, an Idaho
limited liability company, whose current address is 1216 S. Lake Pointe Way, Eagle, Idaho
83616, as GRANTEE and to Grantee’s successors and assigns, all of Grantors’ right, title and
interest in and to the real property situated in Elmore County, Idaho, more particularly described
as follows:

LEGAL DESCRIPTION: Real property in the County of Elmere, State of Idaho, described as follows:
Township 2 South, Range 9 East, Baise Meridian, ElImore County, Idaho

Section 14: Northwest 1/4 Northeast 1/4

TOGETHER with all tenements, hereditaments and appurtenances there unto belonging.

In construing this deed, and where the context so requires, the singular includes the plural
and the masculine, the feminine and the neuter.

IN WI S WHEREQF, Grantors have hereunto subscribed their names to this

instrument this day of ne , 20
'//‘——-—/"”?
Rarfdall Burr
Mona Burr

QUITCLAIM DEED - 1
M:\Clients\Burr, Randall, M.D. - 05017\05017.016 - Bennett Mountain Ranch & Farm, LLC\Drafls\QCD (Elmore County Property to LLC) -
FINAL.doc



NOTARY
STATE OF IDAHO )

I SS.
County of Ada )

On this 2" day O%L, 2016, before me, the undersigned, a Notary Public,
personally appeared Rand#Hl Burr and Mona Burr, husband and wife, known or identified to

me to be the persons whose names are subscribed to the within instrument, and acknowledged to

f égtary P&hc for Ida.ho ﬁ

Residing at: G0ice, II>
§ My commission expires: l')_l\=\-l'2-l

'uulnl‘

QUITCLAIM DEED -2

M:\Clients\Burr, Randall, M.D. - 05017\05017.016 - Benneit Mountain Ranch & Farm, LLC\Drafts\QCD (Elmore County Property to LLC) -
FINAL.doc



WATER RIGHT PURCHASE AND SALE AGREEMENT

This WATER RIGHT PURCHASE AND SALE AGREEMENT (“Agreement”) is
entered into effective this 18th day of April, 2017 (the “Effective Date™) by and between Kevin
and Jennifer Swigert, an Idaho married couple , whose address is 621E 2008, F; airfield, Idaho
83327 (the “Seller”) and Bennett Mountain Ranch & Farm, LLC, an Idaho limited liability
company whose address is 1216 S. Lake Pointe Way, Eagle, ID 83616 (the “Buyer”).

RECITALS

Seller owns a water right to divert ground water for irrigation purposes within
administrative Basin 37 as denoted and defined by the Idaho Department of Water Resources
(“IDWR”). The water right is represented by water right number 37-07636B in the records of
IDWR. Water right number 37-07636B (hereinafter termed the “Water Right”) authorizes the
diversion of ground water for irrigation purposes on a specific 18 acres of land in Camas County,
Ydaho from March 1 through November 1 at 2 maximum diversion rate of 0.16 cubic feet per
second (“cfs*), and 2 maximum annual diversion volume of 54.0 acre-feet per year. A copy of
the decree of the Water Right entered by the district court in the Snake River Basin Adjudication
is attached as Exhibit A to this Agreement.

The Water Right is currently leased to the Idaho Water Resources Board’s Water Supply
Bank pursuant to a Water Supply Bank Lease Contract dated June 10, 2016. A copy of the Water
Supply Bank Lease Contract is attached as Exhibit B to this Agreement. The lease term ends on
December 31, 2020. During the lease, the Water Right may not be used by the owner thereof.
However, the owner may request that the [daho Water Resources Board release the Water Right
from the Water Supply Bank - such request is solely within the discretion of the Idaho Water
Resources Board to grant or deny as it sees fit.

Seller desires to sell the entirety of the Water Right. Buyer desires to purchase the Water
Right, and file an application with IDWR to change the place of use and point of diversion to
Buyer’s property in Elmore County.

AGREEMENT

NOW THEREFORE, in consideration of the foregoing recitals, and the covenants and
conditions set forth below, Seller agrees to sell the Water Right to Buyer, and Buyer agrees to
purchase it.

1. Purchase Price. The Purchase Price for the Water Right is
), payable as follows:

WATER RIGIIT PURCHASE AND SALE AGREEMENT - Page 1 of 5



a. Earnest Money Pavment. Upon execution of this Agreement by Seller and Buyer,
Buyer shall pay Seller _ as an earnest money
payment (“Earnest Money™).

b. Balance of Purchase Price. The balance of the Purchase Price, less the Earnest
Money, shall be due and payable to Seller at Closing in immediately available funds.

C. Treatment of Earnest Money. The Earnest Money shall be applicable to the
Purchase Price.

2. Transfer or Permit Application.

a. Buyer to File Transfer Application. Within 30 days after this Agreement is
signed, Buyer shall prepare and file an application to the Idaho Department of Water
Resources (“Department”) to change the Water Right’s place of use and point of
diversion to a location upon Buyer’s property in Camas County (hereinafter “Transfer
Application). Buyer shall file the Transfer Application with the Department and
diligently pursue it at Buyer’s sole cost and effort.

b. Seller Cooperation. At any time prior to the final disposition of the Transfer
Application by the Department, Seller shall provide Buyer with any information Seller
has concerning the Water Right that Buyer may reasonably request in pursuit of the
Transfer Application. If responding to such request will require Seller to incur attorney
or consultant fees or costs, the following conditions shall apply:

i. Seller shall provide Buyer a written estimate of such fees and costs and
shall not be obligated to provide a response until Seller receives from Buyer a
written approval of such fees and costs and a commitment from Buyer to pay them
directly or reimburse Seller for Seller’s payment of them. Once Seller has
received such approval, Seller shall provide the response to the extent of the fees
and costs covered in the approval.

ii. Seller shall forward to Buyer all bills for such fees and costs within, thirty
days after Seller receives invoices for such expenses from a consultant or attorney,
and shall inform Buyer whether Seller has paid these invoices or, in the
alternative, is forwarding them to Buyer for payment. Within thirty days after
Buyer receives them, Buyer shall either pay such invoices directly or reimburse
Seller for Seller’s payment of them.

3. Termination. Buyer may terminate this Agreement prior to Closing at any time for any

reason. Upon termination, Seller shall forfeit the Earnest Money payment made to Seller. If
Buyer terminates this Agreement, it shall immediately withdraw the Transfer Application from

WATER RIGHT PURCHASE AND SALE AGREEMENT - Page 2 of 5



consideration and processing by IDWR and execute any documents necessary to confirm the
Water Right is unencumbered by this Agreement.

4. Closing. The Closing shall occur on the earlier of: a) 10 days after the final,
unappealable approval of the Transfer; or b) 2 years from the Effective Date. At Closing:

a. Seller shall deliver to Buyer:

i) an executed and acknowiedged Water Right Grant Deed and Assignment
(“Deed”) in the form attached to this Agreement as Exhibit C; and

ii) such other documents as Buyer may reasonably request within thirty days
prior to closing to confirm Buyer’s ownership of the Water Right or its
transferability.

b. Buyer shall deliver to Seller the balance of the Purchase Price by means of a

cashier’s check or other means of payment acceptable to Seller. Buyer shall have

responsibility for recording or filing the Deed with the county recorder and any notices of

change of ownership with the Department or any other entities Buyer deems appropriate.
5. Remedies for Breach. In the event either party breaches this Agreement, the other party
may seek specific performance of the Agreement and/or monetary damages. If either party

commences litigation for the judicial interpretation, enforcement or rescission of this Agreement,
the prevailing party shall be entitled to its reasonable attorney fees and costs.

6. Representations and Warranties.

a. Seller hereby represents and warrants that:
i. Seller no longer irrigates using the Water Right;

il. Seller is the owner of the Water Right and has not conveyed, mortgaged,
or pledged the Water Right to any other person or entity except as noted above;

ili.  Seller has not engaged or dealt with any broker or finder in connection
with the sale of the Water Right; and

iv. Seller has the legal power, right and authority to enter into this Agreement
and to perform Seller’s obligations hereunder;

b. Buyer hereby represents and warrants that:

WATER RIGIIT PURCIIASE AND SALE AGREEMENT - Page 3 of 5




i. Buyer has the legal power, right and authority to enter into this Agreement
and to perform Buyer’s obligations hereunder;

ii. Buyer has not engaged any broker or finder in connection with the
purchase of the Water Right; and

iii. = Buyer understands and agrees that the approval of the Transfer may
impose new conditions on the use of the Water Right and may reduce the amount
of water available for diversion of the Water Right.

c. All representations and warranties contained herein shall survive the closing and
delivery of Seller’s Water Right Grant Deed and Assignment.

General Provisions.

a. This Agreement contains the entire agreement between the parties related to the
purchase and sale of the Water Right, and all prior or contemporaneous agreements,
understandings, representations and statements, oral or written, are merged herein.

b. No modification, amendment, discharge, or change of this Agreement shall be
valid unless the same is in writing and signed by both parties.

c. This Agreement shall be binding upon, inure to the benefit of, and be enforceable
by the parties hereto and their respective heirs, representatives, successors and assigns.

d. All notices to be given to the parties shall be in writing, delivered in hand, or by
U.S. Mail, postage pre-paid directed to such parties’ addresses as stated above unless

such party shall have directed in writing that notice be sent to a different address. Notice
shall be deemed given upon receipt if hand-delivered or upon deposit into the U.S. Mait if
provided by mail.

e. This Agreement may be executed in counterparts.
f. Wherever under the terms and provisions of this Agreement the time for

performance falls upon a Saturday, Sunday, or legal holiday, such time for performance
shall be extended to the next business day.
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IN WITNESS WHEREOQF, this Agreement has been executed by the parties, in the State
of Idaho, as of the date set forth above.

Randall Burr, Member
Bennett Mountain Ranch & Farm, LLC

e %@Mgﬂd‘

Jennifer Swigey

WATER RIGIIT T"'URCIIASE AND SALE AGREEMENT - Page 5 of 5




Exhibit A




In Re SRBEA

Case MNo. 39576

2010 SEP I4 PN D2:00
DISTRICT COURT - SREA
THIN FALLS C0., IDAHO
FILED

IN THE DISTRILT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECRE¥ BURSUANT TO
I.R.C.P. 54(b} FOR

et St

Wator Right 37-07634B

NAME AND ADDRESH:

BOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

TURPOSE AND
PERICD OF USE:

PLACE OF USE:

GIBI HICXS

' NOEL HICKs

RT 1 BOX 1054
FAIRFIELD, 1P 832327

GROUND WATER

0.16 CFS

54.80 AFY

06/24/1977

T018 RASE 92% BWNENW Within Camss County

PURPOSE OF USE PERIOD OF USE QUANTITY

Irrigaticn D4-01 TO 11-01 0.16 C€FPS
54.00 AFY

\
Irzigation Within Cames County : i
T0l3 R15E 827 NENHW 11:0 GENH 7.0

18.0 Acres Total

OTHER PROVISIONS NECESSARY POR DRPINTPION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE T8 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR POR THE EFFICIENT
ANMINISTRATION OF THE WATER RIGHIS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTEY OF A FINAL UNIFIED DECREE. I.£2. SECTION 42-2412[5).

RULE 54(b} CERTIFICATE

¥lth respect to the issues determinad by the above judgment eor ordar, it is hercby CRRTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the ceurt has determlined that thera i no just remson for dalay of the entry of a
final judgment and that the court has snd does hereby direct thac the above judgment or order shall ba a £inal
judgment vpon which axecution may issue and an appenl may be teken am provided ¥, Appellate Rules.

Erie J./Mpldman ?’
Presididg Judge Bf tha

Spake River Basin Adjudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 1

Hekwr Right 17-076316B

Jul-06-2010
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RECEIVED

WATER SUPPLY BANK LEASE CONTRACT
JUN 09 201

DEP

'ATER RE: 5
This Lease Contract ("Lease"} is between the Idaho Water Resourcs Board ("Board”), ang SOURCES

KEVIN SWIGERT
621 E2008
FAIRFIELD ID 83327
208-721-7626

LESSOR:

RECITALS

. The Board Is authorized under chapter 17, title 42, ldaho Code to operate a water supply bank and to
coniract with lessors 1o acl &s an intermediary in faciitating the rental of water.

. On April 6, 2016, the Lessor filed an application to lease the water right described below into the Waler
Supply Bank,

. The Director of the ldaho Department of Water Resources has reviewed the application for compliance
with the Water Supply Bank rules and has approved the Lease subject to the conditions listed below.

NOW, THEREFORE, in consideration of the mutual covenants and contracls hersin contained, and other
good and valuable consideration, tha recaipt of which Is hereby acknowledged, the pariles herelo agree as
follows:

1. WATER RIGHT: The Lessor shall lease and the Board shall accapt into the Bank the
Applicant’s water right described as follows:

Summary of Water Right or Portian Leased to the Bank

Water Priority Source Tributary Leased Annual Total
Right Date Rats Leasad Leased
Volume Acres

37-7636B | 6/24/1977 | GROUND WATER NA 0.16 cfs 54.0 af 18.0 ac

Lease Totals 0.16 cfs 54,0 af 18.0 ac

2. COMPENSATION: The Lessor shall accept and the Board shall pay compensation determined
by the amount of waler rented under ths following rental rate during such timss as the water is
rented from the Bank over the term of this Lease,

Minimum Payment Acceptable: Current Hental Rate

- TERM OF LEASE: The tarm of this lease shall be January 1, 2016 1o December 31, 2020,
This Lease shall bind the parties and take effect when both parties have signed it.

4. WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE: The Lessor shall ablde by all
lerms and conditions contained fn the Water Supply Bank Conditions of Acceplance, attached
hereto as “Attachment A" and incorporated herein by this refarance.

5. DUPLICATE ORIGINAL: This Lease is exscuted in duplicate. Each of the documants with an
original signature of each party shall be an original,

Page 10i 4




WATER SUPPLY BANK LEASE CONTRACT

IN WITNESS WHEREOF, the parties have executed this Contract on the date following thelr respective
signatures.

KEVIN SWIGERT
621 E200S
FAIRFIELD ID 83327

oy L S

Printed Name Ke.\n\r\ <u.1u:.‘dlr+

IDAHO WATER RESOURCE BOARD
322 EAST FRONT ST
PO BOX 83720

BOISE 1D 83720-0098 : e
By_gf_; /; ;; Date é//ﬂ/zmé
Brian

on, Acting Administrator
idaho Water Resource Board

Lease approved by IDWR & Welew— Date __§-l0-2o 16

Water Right No. 37-76368
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ATTACHMENT A

WATER SUPPLY BANK CONDITIONS OF ACCEPTANCE
WATER RIGHT NO. 37-7636B

The water right or partion thereof leased to the bank is described as follows:

Lessor: KEVIN SWIGERT
621E200S
FAIRFIELD ID 83327
208-721-7626

Location of Paini{s) of Diversion for Water Right 37-76368

GROUND WATER NWNENW Sec, 27, Twp 018, Rge 16E, CAMAS County

Water Right Beneficial Use From To Diversion Rate Volume
37-76368 IRRIGATION 04/01 1o 11/01 0.16cls 54.0 at

Total: 0.16 cfs 54,0 af

Place of Use to be ldled Under This Lease: IRRIGATION

RE NW
Twp|Rge ) Sec e T TSW SE | NE [NW | SW] SE | NE NE_ SE lFotale

018|15E] 27 11.0 7.0 18.0
Total Acres: 1B.0

Conditions Applicable {o Leased Water Right

1. The water right referanced abova will ba rented from the bank at tha current rentaf rate.

. There is no renlal paymenl to the lessor of the water right if the right or a part thereof is nat rented
from the bank.

While a right is in the bank, the lessor may not use the right without approval of the Depariment, even
if the right Is not rented from the bank. Any violatlon of tha terms of this lease may result in
enforcement procedures pursuant to ldahe Code § 42-351 for lllegal diversion and usa of water and
may include civil penalties pursuant to [daho Code § 42-1701B.

- Aright accepted into the bank stays in the bank until the Board releases it, or the lease term expires.
A right may be relsased from the bank upon request, provided the Board approves the release.
Unless approved by the Depaniment, leased rights may not be immediaiely available for release.

. Whila a water right is in the bank, forfelture provisions are stayed pursuant to Idaho Code § 42-
223(5).

fental of water under this right is subject to the limitations and conditions of approval of the waler
right.

Failure of the righl holder to comply with the conditions of acceplanice is cause for the Director lo
rescind acceptance of the lease.

Acceptance of a right into the bank does nat, in itself, confirm the validity of the right or any efements
of the waler right, nor does it improve the stalus of the right or accomplish tha resumption of use. It
does not preclude the oppostunity for review of the validity of this water right in any other Department
application process.




tn accardance with [daho Code §§ 42-248 and 42-1408(6), all owners of water rights are required to
notily the Department of any changes in mailing address ar change in ownership of all or part of a
watar right. Notice must be providad within 120 days of the change.

. If a water right leased into the Water Supply Bank is sold or conveyed during the lease term, and if
the leased right was rented, the rental proceeds will be disbursed in the following manner regardless
of any arrangements between the buyer(s) and seller(s) lo the contrary:

a. Hental paymenis will go to the lessor(s) of record at the beginning of the rental season, even
if the Department processes a Notica of Change in Waler Right Ownarship during the rental
season.

b. New lessor(s) of record will receiva payment after the following rental season.

. The water right leased to the bank is subject to all prior water rights and shall be administered in
accordance with Idaho law and applicable rules of the Dapartment of Water Resources.

. Use of water under this right is reqgulated by a walermaster with responsibillty for the distribution of
water among appropriators within a water district. Atihe time of this approval, this water right is
within State Waler District No. 378.

. When combined with all ather rights, the leased rights shall provide not more than 0.02 cfs per acre
naor more than 3.0 ata per acre at the field headgale for irrfigation of the lands above.

Water Right No. 37-76368 Page 4 of 4
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DEED TO A WATER RIGHT AND ASSIGNMENT

FOR VALUE RECEIVED, Grantors KEVIN AND JENNIFER SWIGERT hereby grant,
bargain, sell, and convey unto Grantee, BENNETT MOUNTAIN RANCH & FARM, LLC, an
Idaho limited liability company, all of Grantor’s right, title, and interest in and to the following:

Idaho Water Right No. 37-07636B

Grantors hereby further conveys and assigns to Grantee all of Grantors’ right, title, and
interest in and to the Water Right, together with all of Grantors® right, title, and interest in and to
any interest in the June 10, 2016 Water Supply Bank Lease Contract between Grantors and the
[daho Water Resources Board.

Grantor hereby covenants to Grantee that Grantor has ceased to divert and use the Water
Right and that Grantor has not conveyed, mortgaged, or pledged the Water Right to any other
person or entity. Grantor makes no other guarantees or warranties as to the Water Right, its
transferability, or its yield upon transfer, change, exchange, or use in a mitigation plan.

{End of Text]

TO HAVE AND TO HOLD the Water Right unto Grantee, his successors and assigns,
forever.

IN WITNESS WHEREOF, Grantors have caused their names to be subscribed to this

Deed to a Water Right effective this day of 2017.
GRANTORS: KEVIN AND JENNIFER SWIGERT
Kevin Swigert

Jennifer Swigert

DEED TO A WATER RIGHT - Pagc | of 2



STATE OF IDAHO )
) ss.
County of )

On this day of 2017, before me, a Notary Public in and for the
State of Idaho, personally appeared Kevin Swigert, known or identified to me to be the person
who execuled the above Deed to a Water Right and Assignment and acknowledged to me that he
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for Idaho

Residing at:

My commission expires:

STATE OF IDAHO )
) ss.
County of )

On this day of 2017, before me, a Notary Public in and for the
State of Idaho, personally appeared Jennifer Swigert, known or identified to me to be the person
who executed the above Deed to a Water Right and Assignment and acknowledged to me that
she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for Idaho

Residing at:

My commission expires:

DEED TO A WATER RIGHT - Page 2 of 2
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Map of Bennett Mountain Ranch and Farm, LLC and

Proposed Water System for Application for Transfer

Township 2 South, Range 9 East, Section 14, NW/, of the NE,
May, 12017

i T2S R9E Sec. 11
NW NW NE & NE NW NE__ NN | T2S R9E Sec. 14

68918 HI3ASNVHL

SE NW NE

e VRS T T T

ooglcea"f'w

Map showing proposed areas of Bennett Mountain Ranch and Farm, LLC to be irrigated under transfer of decreed water right No.
37-7636B by % % % section. Total area proposed to be irrigated is 18-acres within a proposed Permissible Place of Use of 20 acres.
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TRANSFER 81689



State of Idaho
Department of Water Resources

Water Right
37-7636B

IRRIGATION

The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the

computer representation and the permanent document file will be resolved in favor of the actual water right documents
in the water right file.

®  Point of Diversion . . 0;2 Miles

Place Of Use Boundary

I:l Quarter Quarters

‘Map produced on May 01, 2017 TRANSFER 81689



Attachment 9

TRANSFER 81689



09114 STATE OF IDAHO Transfer No. 8‘_{9_%3

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

ATTACHMENT WSB:
TRANSFERRING WATER RIGHTS LEASEDTO THE WATER SUPPLY BANK

Approval of a transfer application will not impact the terms of a Water Supply Bank Lease Contract, Any transferred water right or
portion of a water right that is leased to the Water Supply Bank (Bank) shall remain unused while the lease is active,

If the transfer proposes o relocate the place of use of an irrigation water right, and the relocated acres include land currently idled due to a
Bank lease contract, the applicant is required to identify the areas that will be idled at the new place of use for the duration of the lease
contract. The acres to be idled should be clearly identified on the map created for Attachment 7B of the transfer application. The applicant
should confirm the map is attached when completing the table below. If the leased portion of the place of use is not proposed to be
relocated, a map is not required.

A Bank lease contract shall remain in effect until it expires, a new lease proposal is processed to replace it, or the water right is released
from the Bank through written confirmation issued by the Water Resource Board. If the proposed transfer is approved, the water right
owner will be provided sufficient time 1o allow the lease contract to expire before beneficial use of water at the new place of use will be
expected. Meanwhile, water rights leased to the Bank are protected from forfeiture for the duration of the lease contract.

Water right owners who would like to adjust the terms of their lease contracts can either submit & new lease proposal on an Application to
Lease a Water Right to the Water Supply Bank form, or they can request early termination of their lease contracts by completing a
Request to Release a Water Right from the Water Supply Bank form. If a water right is leased to the Bank, and it is currently being rented
from the Bank, the lease cannot be reduced or terminated until the rental agreement concludes. A request to release a water right or to
submit a new lease application should be sent to the Department’s state office. To find out if there are any rentals associated with a leased
water right, please call a Bank representative at the Department at 208-287-4800.

In the table below, please provide the requested information for any water right that is both proposed for transfer and leased to the Bank.
The information needed to complete this table can be found in your Bank lease contract. A copy of your lease contract can be obtained
using the ‘Search Water Rights’ option on the Department’s internet page at www.idwr.idaho.gov or by contacting any Department office.

Water Right Lease Contract | Water Right Quantities Leased to the Bank Map Attachment 7B Clearly Identifies
Number Expiration Date Rate (cfs) Volume (AF) Acres Idled Place of Use at New Location

37-07636B 12/31/2020 16 54 18 Attached? or No Change []
Attached? [] or No Change [J}
Attached? [] or No Change [
Attached? [] or No Change (]
Attached? [J or No Change [J
Attached? ] or No Change [J
Attached? (] or No Change [J

Is the ownership of the water right(s) leased to the Bank being changed? Yes [INo

[0 Ifyes and there are multiple owners, attach a Lessor Designation form.
If yes, the individual owner or designated lessor must complete, sign and attach an JRS Form W-9,

Additional Information:

Agency Use Only: Personnel processing transfer applications should forward a copy of this attachment, the original Lessor Designation
form and/or IRS Form W9, if received, to the State Office.

Attachment #9 (WSB)
TRANSFER 81689



Form W'g

{Rev. December 2014}

Department of the Treasury
lntml Revenua Servica

H(ECEIVED
MAY 03 207

Request for Taxpayer DEPT OF WATER BES‘%LI{‘FICE Give Form to the
Identification Number and Certlficaiion SANRE

requester. Do not
send to the IRS.

1 Name {as shown cn your income tax return). Name Is required on this line; do riot leave this line blank.

2 Business name/disregarded entlity name, if different from abave

dnehr MousaTeim Panighe Apo Fatt LLC

A \ndividual/sola proprietor or O ¢ Corporation

single-member LLC

the tax classification of tha single-member owner.
(] Other (see Instructions) »

3 Check approptiate box for federal tax classiication; chack only one of the following seven boxe's:
[ s comporation [] Partnership

D Limited llability company. Enter the tax classification (C=C corporation, $=5 corparation, Pspartnership) »
Note. For a single-member LLC that Is disragarded, do not check LLC; check the appropriate box In the line sbove for | EXemption from FATCA reporting

4 Exemptions (codes ly anly to
certain e?'\titles.( not Indaheilc:luyals: !ae
Instructions on page 3);

Exernpt payes cods (if any)

O Trustrestats

code {if any)
{Aples to accounts maintained cutside he LLS.)

& Address {(number, street, and apt. or suite no.)

writ LAKE Dolvte Wan

Requestar's name and address {optional)

6 Clty, state, and 2IP cade - J

EAGLE , ThaKe  #36lb

Print or type
See Specific Instructions on page 2.

7 Llst account numbaer(s) here {optional)

Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate box. The TIN provided must match the name given on line 1 to avold
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident allen, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it Is your employer Identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Social securfty number

or

Note. If the account Is in more than one name, see the Instructions for line 1 and the chart on page 4 for | Employer identiication number

guldelines on whose number to enter.

Certification

Under penalties of perjury, | certify that:

1. The number shown en thls form is my correct taxpayer Identification number {or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to report all interest or dividends, or {¢) the IRS has notlfied me that | am

no longer subject to backup withholding; and

3. lam a U.S. citizen cor other U.S. person {defined below); and

4. The FATCA code(s) entered on this form (if any) indlcating that | am exempt from FATCA reporting Is correct.

Certification Instructions. You must cross out item 2 above if you have been notifled by the IRS that you are currently subject to backup withhelding
because you have falled to report ali interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {iRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

Sign Slgnature of
Here U.S. person >

Pwebtt ) fuff , M.

ower G /5/17

General instructions

Sectlon references are to the Intarnal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 {such
as leglsiation enacted after wa release it) s at www.lrs.gov/fws,

Purpose of Form

An Individual or entity (Form W-B requester) wha is required to fite an information
retum with the IRS must obtaln your comrect taxpayer ldentlfication number {TiN)
which may be your soclal security humber {SSN), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
Identlfication number (EIN), to report on an information return the amount pald to
you, or other amount reportable on an Information retum. Examples of information
retums includea, but are not limited to, the following:

» Form 1098-INT {interest aarned or pald)
« Form 1098-DiV (dividends, Including those from stocks or mutual funds)
= Form 1088-MISC (various types of incoms, prizes, awards, or gross proceeds)

* Form 1088-8 (stock or mutual fund sales and certaln other transactions by
brokers})

= Form 1089-5 (proceseds from real estata transactions)
» Forrn 1099-K (merchant card and third party network transactions)

. Flgrm) 1088 (home mortgage interest), 1098-E (student loan interest), 1088-T
{tultlon)

* Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property}

Use Form W-2 only if you are a U.S. person (including a resident alien), te
provide your correct TIN.

if you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-cut form, you:

1. Gerlliy that the TIN you are giving Is correct {or you are waiting for a number
to beissued),

2. Certify that you are not subject to backup withholding, or

3. Clalm exemption from backup withholding If you are a U.S. exempt payes.
appllcable, you ara aiso certifying that s a U.S. person, your allocable share of
any partnership incoma from a LS. frade or business Is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certlfy that FATCA codeis) entered on this form {f any) Indicating that you are
exempt from the FATCA reporting, is comect. See What Is FATCA reporting? on
page 2 for further information.

GCat. No. 10231X

Form W=-9 Rev. 12-2014)

TRANSFER 81689



Annual Report for W 165568 Page 1 of 1

No. W 165568 Due no later than Apr 30, 2017 Z(N%e%séear%dx:;gent and Address
Annual Report Form
1Return to: P RANDALL D. BURR
SECRETARY OF STATE 1. Mailing Adgdress: Correct in this box if needed. 1216 5 LAKE POINTE WAY
700 WEST JEFFERSON EAGLE ID 83616
BENNETT MOUNTAIN RANCH & FARM, LLC
PO BOX 83720
BOISE, 1D 83720-0080 RANDALL D. BURR
d : 1216 S LAKE POINTE WAY
EAGLE ID 83616-7125 3. New Registered Agent Signature:*
NO FILING FEE IF
RECEIVED BY DUE DATE
4, Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Ofice Held Name Street or PO Address City State Country Postal Code
MANAGER RANDALL D BURR 1216 S LAKE POINTE WAY EAGLE D usa SoE
5. Organized Under the Laws of: | 6. Annual Report must be signed.*
ID Signature: Randall D. Burr Date; 02/21/2017
W 165568 Name (type or print): Randall D. Burr Title: Manager
Processed 02/21/2017 * Electronically provided signatures are accepted as original signatures.

TRANSFER 81689
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State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 500 = Twin Falls, Idaho 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 - Website: www.idwr.idaho.goy

C.L.“BUTCH” OTTER GARY SPACKMAN
Governor Director

June 16, 2017

BENNETT MOUNTAIN RANCH & FARM LLC
1216 S LAKE POINT WAY
EAGLE, ID 83616

RE: Transfer No. 81689
Water Right No(s). 37-7636B

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in the
CAMAS COURIER and MOUNTAIN HOME NEWS on 6/21/2017 and 6/28/2017.
Protests to this application may be submitted for a period ending ten (10} days after the
second publication. Any protest against this application must be filed with the Department
of Water Resources, together with a protest fee of $25.00 for each application, on or
before July 10, 2017.

If the application is protested, you will be sent a copy of each protest. All protests must be
resolved before the application can be considered for approval. If the protest(s) cannot be
resolved voluntarily, the Department will conduct a conference and/or hearing on the
matter.

If the application is not protested, the Department will process your application and notify
you of any action taken on the application. If your application is approved, the Department
will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely,

Denise MM

Administrative Assistant



State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 500 = Twin Falis, Idaho 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKNMAN
Gavernor Director

June 16, 2017

RUSTY KRAMER

WATER DISTRICT #37B
. 2468 S HWY 46

FAIRFIELD, ID 83327

RE: Transfer No. 81689
Water Right No(s). 37-7636B

Dear Rusty:

A copy of the above referenced application is enclosed. Please review the application, then
complete the enclosed recommendation form as necessary, and retumn it to this office within
21 days of the date of this letter.

If the application is approved, IDWR will include appropriate standard conditions of approval
for a water right located within a water district, such as regulation by the water master,
lockable controlling works, and/or measuring devices. Any special conditions or other
concerns you have related to this application should be specifically addressed in your
recommendation.

IDWR's regional offices can finish reviewing an unprotested application as soon as the protest
period has past. Your prompt response to this request will ensure that your recommendation
can be considered. If IDWR has not received your written recommendation within 21 days
from the date of this letter, IDWR will presume that you do not oppose approval of the
application and that you have no comments for IDWR to consider.

Sincerely,

Denise Maline l
Administrative Assistant

Enclosure(s)



Maline, Denise

L D
From: Maline, Denise
Sent: Friday, June 16, 2017 8:23 AM
To: Camas Courier
Subject; LEGAL NOTICE
Attachments: Camas Courier cover letter.docx; 81689 ad.doc

Attached please find (1) legal notice being submitted for publication on June 215t & 28%,
2017. Please feel free to contact me if you have any questions, or if you are not able to run the ad on
the dates requested.

Thank you in advance,

Denise Maline

Administrative Assistant

ldaho Dept of Water Resources, Southern Region
650 Addison Ave W, Ste 500

Twin Falls, ID 83307

(208) 736-3033

denise:maline@idwr-idaho-qov




State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 500 » Twin Falls, Idaho 83301-5858
Phone: (208) 736-3033 » Fax: (208) 736-3037 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

June 16, 2017

LEGAL NOTICE DEPARTMENT
CAMAS COURIER g
PO BOX 339

FAIRFIELD, ID 83327

RE: Transfer No. 81689
Water Right No(s): 37-7636B
Dear Legal Notice Department:
Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). If you cannot publish the notice on the proposed dates, please contact us

immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before July 10, 2017. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



Maline, Denise

From: Maline, Denise

Sent: Friday, June 16, 2017 8:24 AM

To: Mountain Home News

Subject: LEGAL NOTICE

Attachments: Mtn Home News cover letter.docx; 81689 ad.doc

Attached please find (1) legal notice being submitted for publication on June 215! & 28,
2017. Please feel free to contact me if you have any questions, or if you are not able to run the ad on
the dates requested.

Thank you in advance,

Denise Maline

Administrative Assistant

Idaho Dept of Water Resources, Southern Region
650 Addison Ave W, Ste 500

Twin Falls, ID &3307

(208) 736-3033

denise:maline@idwr-idaho-gov




State of Idaho
DEPARTMENT OF WATER RESOURCES

Southern Region » 650 Addison Ave W, Suite 500 » Twin Falls, Idaho 83301-5858
Phone: (208) 736-3033 = Fax: (208) 736-3037 « Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKNMAN
Governor Director

June 16, 2017

LEGAL NOTICE DEPARTMENT
MOUNTAIN HOME NEWS

PO BOX 1330

MOUNTAIN HOME, ID 83647-1330

RE: Transfer No. 81689
Water Right No(s): 37-7636B
Dear Legal Notice Department:

Please publish the enclosed legal notice on the dates indicated (once a week for two consecutive
weekly issues). If you cannot publish the notice on the proposed dates, please contact us immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please
send the affidavit and bill to this office before July 10, 2017. Your cooperation is appreciated.

Sincerely,

Denise Maline
Administrative Assistant

Enclosure(s)



NOTICE OF PROPOSED CHANGE OF WATER RIGHT
TRANSFER NO. 81689

BENNETT MOUNTAIN RANCH & FARM LLC, 1216 S LAKE POINT WAY, EAGLE, ID 83618; has filed
Application No. 81689 for changes to the following water rights within CAMAS, ELMORE County(s}): Right No(s).
37-7636B; to see a full description of these rights and the proposed transfer, please see
www.idwr.idaho.gow/appsiwr/QueryNewT ransfers/QueryNewTransfers.aspx. The purpose of the transfer is to
change a portion of the above rights as follows: Application proposes transferring 18 acres {0.16 cfs) of a
groundwater irrigation right from a farm located approximately 6.4 to 6.5 miles east and 2.1 to 2.6 miles south of
Fairfield, to a farm located approximately 28.0 miles west and 5.8 to 6.0 miles south of Fairfield. The water right
will be diverted from two existing wells located at the proposed site.

For additional information concerning the property location, contact Southern Region office at (208) 736-3033.
Protests may be submitted based on the criteria of ldaho Code Sec. 42-222. Any protest against the proposed
change must be filed with the Department of Water Resources, Southern Region, 650 Addison Ave W Ste 500,
Twin Falls ID 83301 together with a protest fee of $25.00 for each application on or before July 10, 2017. The
protestant must also send a copy of the protest to the applicant.

GARY SPACKMAN, Director
Published in the Mountain Home News and Camas Courier on June 215t & 28, 2017



TRANSFER SYNOPSIS

Date: June 14, 2017

To: Transfer B1689 File
From: Benny Walker

Re: Transfer Summary

Application proposes transferring 18 acres (0.16 cfs) of a groundwater irrigation right from a farm located
approximately 6.4-6.5 miles east and 2.1-2.6 miles south of Fairfield, to a farm located approximately 28.0
miles west and 5.8-6.0 miles south of Fairfield. The water right will be diverted from two existing wells
located at the proposed site. Note water right 37-7636B for irrigation is currently leased to the Water Supply
Bank and upon approval of this transfer a Request to Release a Water Right from the Water Supply Bank
will be filed. This application is within Water District 37B so watermaster comments will be solicited.



MEMORANDUM

TO: Transfer # 81689 File
FROM: Benny Walker
DATE: June 15, 2017
SUBJECT: Filing Fee
The filing fee of, $200.00, for this transfer is based on the amount of water
proposed to be transferred or changed, 0.16 cfs. The transfer fee schedule for a transfer

involving 0.00-0.20 cfs indicates that the filing fee is $200.00. The applicant’s submitted
a fee of $200.00 for this transfer. (Receipt S036118).



Randall D. Burr

1216 S. Lake Pointe Way
Eagle, ID 83616
rdburr@cableane.net

Idaho Department of Water Resources
Southern Region

650 Addison Ave. West, Ste. 500
Twin Falls, ID 83301-5858 R E C E v ED
Attn: Nathan Erickson
MAY 09 2017
2017 DEPT OF WATER
May 5, 201 SOUTHER gggg{tﬁcﬁ

Re: Transfer of Water Right No. 37-0763B
M3l D
Dear Mr. Ericksern Nathan:

First of all, thank you for your previous help with my water right questions. Attached please find an Application
for Transfer of Water Right No. 37-07636B that | submit on behalf of Bennett Mountain Ranch and Farm, LLC. The
application consists of the following:

1. A completed signed Application for Transfer of Water Right.

2. Attachment 2a, 2b, 3 consisting of the Bennett Mountain Ranch & Farm, LLC ("Bennett Mountain”} deed, and
the Water Right Purchase and Sale Agreement between the Swigerts and Bennett Mountain, The deed and
Purchase and Sale Agreement establish that Bennett Mountain has authority to file this application with the
consent of the existing owner, and provides the necessary information to change ownership.

3. Attachment 7a consists of a map showing the proposed new place of use, points of diversion and diversion and
distribution system.

4. Attachment 7b consists of a map/aerial photo that delineates the current place of use and point of diversion of
the water right. If the transfer is approved, the place of use will no longer be irrigated.

5. Attachment 9 is the required completed WSB attachment to which is attached a completed IRS Form W-9,
Please ensure that the Form W-9 is not included in any publicly accessed records.

6. Acheck made out to IDWR in the amount of $225.00 that covers the transfer application processing fee and the
ownership change fee.

7. This transmittal letter.

Should you have any questions or concerns, please contact me by email at the email address listed above. Thank you.

Sincerely,
bt O. Juse , 4D 5f[7
Randall D. Burr Date

Member, Bennett Mountain Ranch & Farm, LLC





