RECEIVED
JUN 12 2017

Eacia

Form 422408} 214

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right
and a request to be notified of a change in ownership or any proposed
or {inal action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incompletle forms will be returned,

L Water Right/Claim No. | Water Right/Claim No. | Water Right/Claim No. ‘Water Right/Claim Ne.

3513283 )%

35-7212B (M

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of 525.00 per water right or adjudication claim.

3. Mame and Mailing Address of Person or Company Holding Security Interest
Idaho AgCredit, FLCA

PO Box 885
Blackfoot, ID 83221

Phone 42{.:"?': ,7?3#"/5—70

Email

4. Name of Water Right Owner/Claimant(s) ~ Jake Howe and Cassidy Howe

5. Expiration Date of Notification Period April 1, 2047

6. s this a Renewal of Request for Notification? O YES Ne~

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

For Office Use Onl I
Receipted by .- ié O 17 Receipng E A0 A ¢ i
Processed by AJ WR Date_{
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1. THIS MORTGAGE is made this Mgm_z butween Jake

"Mortgagm" and gdaho A : jagee”, @ sidiary of ldabo A ACA, A corporation, existing
and operating undar the Farm Cmdi‘t Ad of 1971 as amended having Its pﬂndpal placa of buslness at JMM
Blackfoot, Idsho 83221,

2, WITNESSETH: That Morigagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unio Mortgagee
together with right of entry and possession the following described real property situated in the County(ies) of Bingham. State of
Idahg:

Township 3 South, Range 33 East of the Boise Meridian, Bingham County, Idaho
Section 18: SE%

TOGETHER WITH:

IRRIGATION
1 - 75 hp US molor and Layne turbine pump
1 - 8 tower Zimmatic Pivot

1 - Porlable Caitle Scale

TOGETHER WITH: AH fixtures, including but not limited fo the following: All pumps, motors, columns, tubes, shafls, bowls, panels
and all electrical appurtenances, mainline, laterals, wheel lines, pivoticircle imigation systems, risers, heads, couplers, end plugs,
valves, valve openers, reducers, joints, tees and wyes, as well a8 all addiions and replacements thersof, hereby declared
appurienant thereto and which are more particularly described above.

WATER h

TOGETHER WITH: Idaho Department of Water Resources Decree Number 35-13283, Pricty Date February 23, 1872, for 1.68 CFS,
for 120.0 acres from a well.

TOGETHER WITH: Idaho Depariment of Waler Resources Decree Number 35-7212B, Priority Date February 23, 1872, for 0,15 CF5,
for dairy from a weil.

This real estate is offered to secure all present and fulure loans or advances in the name(s) of Diamond Spsings Ranch, Inc., An
Arizona Corporation, By: Jemy M. Howe, President, and Attest: Michele A. Howe, Secrelary; and Diamond Springs Feed Lot, LLC, An
Arizona Limited Liabllity Company, By. Jerry M, Howe and Cassidy D. Howe, Managers; and individually By: Jerry M. Howe, aka Jake
Howe, aka Jeqy Michael Howe, and Michele A, Howe, aka Michele Ann Howe, huaband and wife, and Cassidy D. Howe, aka Cassidy
Howe, aka Cassidy Depaul Howe, as well as any renewals or exiensions theseal.

3. TOGETHER WITH: all buildings, struciures, equipment, fixtures (including trees, vines and shrubs) and improvements of every
kind and description now or hereafter constructed or placed therecn; &ll standing timber and timber 1o be cut located therson; all
existing and fulure water rights, however evidenced, to the use of water for imigation, fivesiock and domestic purposes, including
irigation and walering equipment and systems, ditches, laterals, conduits, and rights-of-way used to convey such waler or (o drain
the above-described property, 8l of which rights are hereby made eppurienant to the property, and all pumping plants, electrical
generalors, wind machines, and fencing and storage tanks, now or hereafler used in connection with the property, &ll of which are
hereby declared to be fixtures; ali grazing rights, leasas, permils and licenses; all ofl, gas, and mineral Isasas, permits and rights
used with the property; and all fenements, heteditaments, easements, rights-of-way and appurtenances to the properly (hereafter
collectively refetred to as the "Property”).

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, lransfers, conveys and sels over lo Morigagee all the rents,
royalties, issues, profits, revenua, income and other benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pertaining thereto {colleclively the "Rents”); SUBJECT, HOWEVER, o the
right, powear and authority given to and confarred upon Mortgapor by Paragraph 7.¢ hareof

5. FOR THE PURPOSE OF SECURING:
&) payment of the indebledness or obligations evidenced by the following promissory nole(s) and/or guaranties execuled by
Mortgagor and/or others to the Morigagee at the times, in the manner and with Interest as therein sef forth {notes may contain
variable or adjustable rate provisions):

Date of Note Maturity Dats Amount of Note
March 30, 2017 April 1, 2047 $546,500.00

b} the payment of such additionsl loans or advances, including advances under a ravolving line of credit, with interest thereon, as
hereafler may be made to Morigagor, or Moripagor's successors of assigns, and/or to parties whose obligation Mortgagor is
guaranteeing, evidenced by 8 promissory nole or otharwiss and any obligations evidenced by any guaranties axecuted by Mortgagor
in favor of Morigages; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations sholt be secured by
this Mortgage only il the promissory note, guaranty, or olher document evidencing such loans or advances shall recite that it is to be
secured by this Mortgage; c) the payment of any substifule notes, renewals, reamorntizations, and exiensions of all indebtedness
secured by this Mortgage; d) the perdormance of every obligation and agreement of Morigagor whether conlained or incorporated by
referanca in this Morigage, or coniained in any loan document or guaranty executed by Morgagor in favar of Morigagee, with
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"Maortgagor”, and |daho AgCredi rigagea” o Qo subsidiary of idaho AgCredit, ACA, 8 corporation, existing
and operating under the Farm Credit Act of 1871, as amended, having its principal place of business al 188 W Judicial PQ Box 985
Blackfoot, Idah 1s

2, WITNESSETH: That Morlgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Morigagee
logether with right of entry and possession the following described real property situated in the County(ies) of Bingham, State of
ldzho:

1. THIS MORTGAGE is made this March 30, 2017 between Jaks Howe, aka
whose address is
od

Township 3 South, Range 33 East of the Boise Meridian, Bingham County, |daho
Section 18: SEV

TOGETHER WITH:

IRRIGATION IPMI ]
1 - 75 bp US motor and Layne turbine pump
1 - 8 tower Zimmatic Pivot

1 - Porlable Cattle Scale

TOGETHER WITH: Al fixtures. including but not fimited to the following: All pumps, molors, calumns, tubes, shafts, bowls, panets
and all electrical appurlenances. mainline, laterals, wheel lines, pivol/circle irrigation systems, risers, heads. couplers, end plugs,
valves, valve openers, reducers, joinis, tees and wyes, as well as all additions and replacements thereof, hereby declared
appurtenant thereto and which are more particularly dascribed above.

WATER RIGHTS:

TOGETHER WITH: Idaho Department of Waler Resources Decree Number 35-13283, Priority Date February 23, 1972, for 1.68 CFS,
for 1200 acres from a well,

TOGETHER WITH: Idaho Depariment of Water Resources Decree Number 35-72128, Priosity Date February 23, 1972, for 0.15 CFS,
for dalry from a well.

This real eslate is offered to secure all present and fulure loans or advancas in the name(s) of Diamond Springs Ranch, Inc., An
Arizona Corporation, By: Jerry M. Howe, President, and Attest: Michele A. Howe, Secretary; and Diamond Springs Feed Lo, LLC, An
Arizona Limited Liability Company, By: Jerry M. Howe and Cassidy D. Howe, Managers; and Individually By- Jerry M. Howa, aka Jake
Howe, aka Jerry Michael Howe, and Michele A. Howe, aka Michele Ann Howe, husband and wife, and Cassidy D. Howe, aka Cassidy
Howe, aka Cassidy Depaul Howe, as well as any renewals or extensions thereof.

This real estate mortgage is also Intended to be a fixture filing and to be indexed not only as a mortgage but also as a fixturs

filing,

3. TOGETHER WITH: all buiidings, structures, equipment, fixtures (including treas, vines and shrubs) and improvements of every
kind and description now or hereafler constructed cor placed thereon; all standing limber and timber to be cut located thereon; all
existing and future water rights, however evidenced, 1o the use of waler for irrigation, livestock and domestic purposes, including
imigation and watering equipmenl and systems, ditches, lalerals, condults, and rights-of-way used 1o convey such waler or to drain
the above-described property, all of which righls are hereby made appurienant to the property, and all pumping plants, efectrical
generators, wind machines, and fencing and storage tanks, now or hereafter used in connection with the property, all of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licenses; all oll, gas, and mineral leases, permits and righis
used with the property; and all tenements, hereditamenis, easements, rights-of-way and appurtenances lo the properly (hereafter
collectively referred 1o as the "Property™).

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and sets aver 1o Morigagee all the rents,
royalties, issues, profils, revenue, income and other benefits of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pertaining thereto (collectively the "Rents”); SUBJECT, HOWEVER, ta the
right, power and authority given to and conferred upon Mortgagor by Paragraph 7.¢ hereof.

5. FOR THE PURPOSE OF SECURING:
a) payment of the indebledness or obligations evidenced by the following promissory note(s) andior guaranties executed by
Morigagor and/or others {o the Morgagee at the times, in the manner and wilh interest as therein set forth {(notes may contain
variable or adjustable rate provislions):

Date of Note Maturity Date Amount of Nota
March 30, 2017 April 1, 2047 $646,500.00

b) the payment of such additional loans or advances, including advances under a ravolving line of credit, with interest thereon, as
hereafter may be made to Mongagor, or Morigagor's successors or assigns, and/or {o parties whose obligation Morgagor Is
guaranteeing, evidenced by a promissory nole or otherwise and any obligatlons evidenced by any guaranties executed by Morigagor
in favor of Morigagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured by
this Morigage only if the promissory note, guaranty, or other document evidencing such loans or advances shall recite that it is to be
secured by this Morigage; ¢} the payment of any substitute notes, renewats, reamoriizations, and extensions of all indebtedness
secured by this Morigage; d) the performance of every obligation and agreement of Mortgagor whether contained or incorporated by
reference in this Morigage, or contalned in any loan document or guaranty executed by Mortgager in favor of Morigages, with
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respect lo any loan, advance, of guaranty secured by this Morigage; and e) the payment of all sums expended or advanced by
Mortgagee under or pursuant lo the terms of this Morigage, together with inlerest thereon as herein provided. The continuing validity
and priority of this Morigage as secunty for future loans, advances or guaranties shall not ba impaired by the fact that al cerain

limes hereafier there may exist no outstanding indebledness from Mortgagor fo Mortgagee or no commitment to make loans or
advances.

8. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

a) To use loan proceeds solely for tha purposes set forth in the loan application(s) or agreements; to comply with the Farm Credit
Act of 1971, as amended, and/or the regulations of the Farm Credit Administration, now existing or as hersafter amended.

b) To keep the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and to keep all trees, vines and crops on said land properly cultivated, irigated, fertilized, sprayed, and fumigated; not
fo remove, destoy or suffer the removal or destruction of any bullding, fence, canal, well or other improvements or fixtures
thereon; not to remove, replace or alter any horticultural or viticulivral tree, vine of shrub planted thereon without the prior written
consent of Mortgages, except in the ordinary course of business; lo complete of restore promptly and in good and workmaniike
manner any building which may be constructed, damaged or destroyed thereon; to comply with all laws, covenants and
restriclions affecting the Property; not to commit or parmit waste thereof: nol to commit, suffer or permit any act upon the
Property in violation of law; to do alt ather acts which from the character or use of the Property may be reasonably necessary, the
specific enumerations herein not excluding the general; to abserve and perform all obligations of Mortgagor under any lease of
the Property.

<) Ta provide, maintain and deliver to Mortgagee fire and all other types of insuranca of the type and in amounts as Mortgagee
may require, with loss payable clauses solely in favor of Morigagee. In the event of loss, the Insurance proceeds, or any part
thereof, may be applied by Morigagee, at its option, to the reduction of the indebtedness hereby secured or to the restoration or
repair of the property damaged. In the event thal the Morigagor shall fail to provide satisfactory hazard Insurance, Mornigages
may procure, on Morigagor's behalf, insurance in favor of Morigagee alone. If insurance cannol be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event of default hereunder.

d) To appear in and litigate any action or praceeding purporting lo affect the security hareol, the fitle to the Property, or the rights
or powers of Mortgages; Morigagee may appear in and litigate any such action or proceedings, including any bankruptoy,
partition or condemnation proceeding, affecting the Property, or Mortgagee's inarest therein, in which event Morigagor agrees lo
pay all cosls and expenses thereof, including attomey's fees and costs of securing evidence of title.

e} Ta pay on or before the due date all taxes and assessments affecting the Property, including all assessments upon water
company stock and all rents, assessments and charges for water, appurtenant to or used in connection with tha Property; to pay,
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto,

f) In case of any suil to foreclose this Mortgage or to collect any charge arising out of the debt hereby secured, or of any suit
which the Morigagee may deem necessary 1o prosecute or defend to effect or protect the lien herein, including any proceeding in
bankrupicy, or if Mortgagee retains an attomey to advise Morigagese in connection with this Morigage or any other agreement
related to the indebledness secured by this Mortgage, Mortgagar agrees lo pay a reasonable sum as attarney's fees and all
costs and legal expenges in connection with sald sult, and further agress (o pay the reasonable costs of searching the records
and abstracting or insuring the title, and such sums, costs and expenses shall be securad haraby and shall be included in any
decree of foreclosure. The fees and costs described herain and elsewhers in this Morigage shall be in addition to those set forth
in the loan agreement or any other written agreement between Mortgagor and Mortgagee,

g} Should Morigagor fail to make any payment or la do any act as provided for in this Mortgage, then Morigages, but withoul
obligation to do sc and without notica to or demand upon Morigagor and without releasing Mortgagor from any obligation hereof,
may: make or do the same in such manner and to such extent as either may deem necessary to protect the Property, Morigagee
being authorized to enter upon the Property for such purposes; commence, appear in and litigate any action or proceeding
purporting ta affect the security hereof or the rights or powers of Morigagee, including any bankruptey proceeding affecting the
Proparty; pay, purchase, conlest, of compromise any encumbrance, charge or lien which in the judgment of either appears o be
prior or superior hereto; and in exercising any such powers, incur any liability, expend whatever amounts in its absolute
discration it may deem necessary therefore, including attorney's, accountant’s, appraisal, and environmental fees, and costs of
secufing evidence of tille, and all amountis so expended shall be obligations of Morigagor secured by this Moripage. Nathing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable nolice to
Morigagor, without incurting or assuming any obligations or liabilities whatsoever, for the sole purpase of inspecting the Property.

h) To pay immediately and without demand all sums expended by Mortgagee purst:ant to the provisions hereof, with interest
from date of expenditure al the same rate as is provided for in the nole or notes secured by this Mortgage. In the event that such
sums are not immediately paid, they shall ba added, along with the appropriale amount of capifal stock or participation
certificates, to the principal balance of the indebledness secured hereby and shall accrue interest as hersin sef forth. All such
sums shall be secured heraby.

I} Environmental Representations, Wamanties and Covenants.

1) Except as disclosed In writing to Morigagee, or except as otherwise provided in any loan agreement between Morigagee
and Morlgagor which specifically refers to the Property, o the bes! knowledge of Mortgagor after due inquiry, Morigagor
hereby further represonis, wamants and covenants as loliows

(8} No pollutants, contaminants {including oil or other petroleum products), toxic or hazardous substances, or solid or
hazardous wastes, as such lerms are defined under any federal, stale or local Environmental Law, regulation or
ordinance (hereinafier “Contaminants™) have been, are being or will be generaled, manufactured, produced, stored,
disposed of, discharged, released, threalened to be released, or otherwise allowed to migrate or escape on, under or
from the Property in such quantities or concenirations as would violate any federal, state or local Envircnmental Law,
regulation or ordinance or as would requite Mortgagor to report such condition to any govemmental authority or to
undertake removal or remedial action to clean up such contaminants,;

(6) No Contaminanis are located on, in or under any property located adjacent to the Property in such quantities or
concentrations as would constitute a violation of any Environmental Law or as would require the awner of the adjacent
property to report such condition to any govemmentat authority or to undertake removal or remadial action to clean up
such Contaminants;

{c) Neither the Property, nor any portion thereof, nor any adjacent property ar portion thereof, has been or is proposed to
be listed under the Comprehensive Environmental Response, Compensaticn and Liability Act (42 U.S.C. Section 8601,
et seq ), or any anelogous siate law. Morigagor shall immediately notify Mortgagee if Mortgagor acquires any information
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conceming the listing or proposed listing of the Property or any adjacent property and shall provide Morigagee with any
documents in Mortgagor's possessian relative therelo;

{d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U S C. Section
8801, et seq.), or any analogous stale law ("Hazandous Wasies™), have been, are being or will be stored or treated in
surface impoundments of other structures or facilities located on the property thel are partially or entirely below the
ground surface;

{e) No litigation, invastigation, administrative order, consent order, agreements, or other action, proceeding or setifement
(hereinafler "Action”) has previously been brought, is now pending, or to the best knowledge of Mortgagor threatened
against or anticipated by Mortgagor, with respect to Morigagor's use or management of Hazardous Materials ar
Hazardous Wasles or the environmental condition of the Property, including any underlying groundwater. Upon leaming
thereof, Mortgagor shall immediately notify Morigagee of any such Action or threalened Action and provide Morigagea
with copies of all documentation relative thereto; and

(f) Except as disclosed in wiiting lo Mortgagee, no underground lanks, wells {(except domestic water wells), septic tanks,
ponds, pits or any other storage tanks ("Tanks") {(whether cumently in use or abandoned) are or were located on or under
the Property and no Tanks are or were serving the Property described herein, With respect to any Tanks disclosed in
wriling to Morigagee, Mortgagor shall comply with all federal, state and local laws, regulations and ordinances and any
requirements of city or counly fire depariments, applicable to the mainienance and use of such Tanks, including, without
limitation, Title 40 of the Code of Federal Regulations Part 142.

2) Nothing herain shall be deemed to prohibit Morigagor from {a) using, handling or storing hazardous materials or
substances, as defined under any federal, state or local law, regulation or erdinance (*Hazardous Materials™) or (b) storing or
treating non-hazardous wastes, so long as such activities are carried out in a good and husbandlike manner in the ordinary
course of business, and in compliance with all applicable environmental laws, regulations, permits, orders or other
requirements.

3) In the event that Mortgagor is in breach of any of its representations, warranties or covenants as set forth above,
Mortgagor, at its sole expense, shall take all action required, including environmental cleanup of the Property, to comply with
the representations, warraniies and covenants herein or applicable legal requirements and, in any event, shall {ake all action
deemed necessary by appropriate govemmental authorities. Morigagea shall have the right, but not the obligation, to advise
appropriate governmental authorities of any environmental condition on or affecting tha Property that constitules or may
constitute a breach of Morigagor's obligations hersunder.

4) Mortgagor and its successors and assigns shall indemnify, defend, protect, and hold hannless Morigagee, its diractors,
officars, employees, agents, shareholders, successors and assigns and their officers, employess or agents, from and
against any and all claims, suits, damages, liens, losses, liabililies, interest, judgments, response and cleanup costs,
demands, actions, causes of aclion, Injuries, administrative proceedings and orders, consent agreements and orders,
penalties, costs and expenses (including any fees and expenses incurred in enforcing this Indemnity, any out-of-pocket
litigation costs and the reasonable faes and expenses of counsel) of any kind whatscever ("Claims") paid, incurred or
sufiered by, or asserted agalnsi Mortgagee, including but not limited to Claims arising out of loss of life, injury to persons,
trespass or damage 1o or contamination of property or natural resources, or injury to business, in connection with or arising
otrt of the activities of Mortgagor on the Property, Morigagor's predecessors in interast, third parties who have been inviled,
permitiad or respassed on the Proparty, or parties in a contractual relationship with Morigagor, or any of them, or which
directly or indirectly arise oul of or result from or in any way connected with the Property, whether or nol caused by
Morigagor or within the control of Mortgagor, including without limitation: (a) the presence, use, generation, treatment,
slorage, disposal, release, threatened release, or discharge of any Hazardous Materia! or Contaminant at or from the
Property and/or the cleanup of Hazardous Materials or Conlaminanis within, on or under the Property; (b) Mortgagor's
breach of any of the representations, warranties and covenants conlained herein; and (c) Mortgagor's viclation or alleged
violalion of any applicable Environmental Law, regulation or ordinanca.

5) Mortgagor's representations, warranlies, covenants and indemnities contained herein shall survive the occurrence of any
even! whalsoever, including without limitalion the payolf of any promissory note(s) secursd hereby, the release or
foreciosure of this Morigage, the acceptance by Morigagee of a deed in lisu of foreclostire, or any transfer or abandenment
of the Property

6) The lerm "Environmental Law” shall mean any federal, state or local law, statute, ordinance, or regulation, now in effect or
hereinafier enacted, periaining 1o health, industria! hygiena, or the environmental conditions on, under or about the Property,
including but not Iimited to enactments requiring the removal or containment of asbestos-containing materials in private
buildings.

7) Mortgagor shall permit, or cause any lenant of Mortgagor to permit, Morigagee or its agents, or Independent contraclors
to enter and inspect the Property at any reasonable time for purposes of delermining, as Mortgagee deems necessary or
desirable: (a) the existenca, location and nature of any Hazardous Malerlats o Hazardous Wastes on, under or about the
Property, (b} the existence, location, nature, magnitude and spread of any Hazardous Materials or Hazardous Wasle that
has been spilled, disposed of, discharged or released on, under or about the Property, or (c) whether or not Mortgagor and
any tenant of Mortgagor Is in compliance with applicable Environmental Law. If Morigagor or its tenants fail to comply fully
with the terms of this subdivision 7), Mertgagee may obiain affirmative injunctive relief io compe) such compliance.

i} Grazing Righis. If any portion of the Property described in this Morigage is used by Mortgagor as the basis for obtalning
grazing permiis or ather grazing rights issuad by any governmental agency, including without limitations the Forest Service, U S,
Pepartmenl of Agriculture ar the Bureau of Land Management, U.S. Department of interior, Morigagor covenants and agrees as
ollows:

1) Said grazing permils or other rights are in good standing and have not been modified, reduced or limited In any other
respect, except as fully disclosed in writing to Morigagee;

2) Mortgagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will
comply with all laws, rules and reguiations applicable therelo;

3) Morigagor will take such timely action as may be required 1o cause the renewal or reissuance of said grazing permits or
other rights from time {o time as they expire during the term theraof. Morigagor agrees and acknowledges that the failure to
renew of cause the reissuance of any said permits for any reason, whether the result of an act or omission of Mortgagor or
for reasons beyond Morigagor's conlrol, is an event of default hereunder and Mortgages shall have the right to exercise the
righis hereinafter set forth in this Mortgage: and
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4) Morlgagor agrees to pay all fees, charges, renis or other payments accruing under said permits or any renewals thersof
prior to definquency. In the event Morigagor fails to pay any such payment, the amount unpaid shall becoms a part of the
indebiedness secured by this Morigage and shall be immediately due and payable,

7. IT IS MUTUALLY AGREED THAT:
8) Any award of damages in connection with any taking or condemnation or injury to the Property by reason of public use, or for
damages resulting from private trespass or injury 1o the Property, s absolutely and unconditionally assigned and shali be paid to
Mortgagee, under tha terms and conditions of this Morigage pertaining to Rents. Upon receipt of such money Morigagea may
apply the same on the indebledness sacured hereby, Martgagor egrees to execute such further documents as may be required
to effect the assignments harein made as Morigages may require.

b) Al any time, without affecting the Iiability of any person for the payment of the indebtedness secured heraby, and without
otherwise affecting the security hereof, Morigagee may 1) consent to or join in the making of any map or plat of the Property; 2)
grant any easemenl or create any resiriction thereof; 3) subordinate this Morigage; 4) extend or modily the term of the loan or
loans secured hereby; and 5) release without warranty, all or any part of the Property.

¢} Prior to any default by Mortgagor in the payment, obsarvance, performance and discharge of any condition, obligation,
covenant, or agreement of Morigagor contained herein, Morigagor may, for collection and distribution purpases only, collect and
receive the Rents as they come due and payable; the Rents are to be applied by Mortgagor to the payment of the principal and
interest and all other sums due or payable on any promissory note or guaranty secured by this Morigage and to the payment of
all other sums payable under this Marigage and, thereafter, sa long as the aforesaid has occurred, the balance shall be
disiribuled to the account of Mortgagor. Upon any such default, Morigagee may al any lime without notice, elther in person, by
agenl, or by a receiver lo be appointed by & court, and without regard to the adequacy of any security for the indebtedness
hereby secured, enter upon and take possession of the Property or any part thereof, in his own name, sue for or otherwise
collect such rents, issues and profits, including those past due and unpaid, end apply the same, less cosis and expenses of
operation and collection, including reasonable attomey's fees, upon any indebledness secured hereby, and in such order as
Mortgagee may determine; also parform such acts of repair, cultivation, imrigation or protection, as may be necessary or proper {o
consesve the value of the Property; also lease the same or any part thereof for such rentat, term, and upon such conditions as its
ludgment may dictate; also prepare for harvest, remave, and sell any crops that may be growing upan the Property, and apply
the proceeds thereof upon the indebledness secured hereby

d) The entering upon and taking passession of the Property, the collection of such rents, issues, and profits, or the proceeds of
fire and ather Insurance policies, or compensation or awards for any taking of or damage to the Proparty, and the applicaticn or
release thereof as aforesaid, shall nol cure or waive any defaull or nolice of default hereunder or invalidate any act done
pursuant to such notice.

&) Upon default by Mortgagor in payment of any indebledness secured hereby or in perormance of any agreement hereunder,
all sums secured hereby shall immediately become due and payable at the option of the Morigages and in accordance with
applicable state law. in the event of default, Mortgagee may employ counsel to enforce payment of the obligations secured
hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance with other applicable
state law, and may exercise such other righls and remedies granted by law and equily, which rights and remedies shall be
cumulative and not exclusive. Morigagee may resort to and realize upon the security hereunder and any other real or personal
property security now or hereafter hetd by Morlgagee for the obligations secured hereby in such order and manner as Morigagee
may, in its sole discretion, determine. Resort 1o any or all such securily may be 1aken concumently or successively and In one or
several conslidated or independent judicial actions or lawful nonjudicial proceedings, or both, If the obligation secured by this
Morlgage is also secured by personal property, fixtures or crops, Mortgages may enforce its security interest in the personal
property, fixtures and crops and is lien under this Mortgage in any manner and in any order or sequence permitied by applicable
law. All remedies are cumulative and none are exclusive: no election by Morigagee to pursue one remedy or ilem of collateral
shall be deemed Io be a release or waiver of any other item of collateral or a release or medification of the liabiility of Mortgagor
or any guarantor lo pay and pedorm in full all obligations to Morigages. The procedures goveming the enforcement by
Morigagee of its foreclosure and provisional remedies against Morigagor shall be govemed by the laws of the stale in which the
Property is located. Nothing contained herein shall be consirued to provide that the substantive law of the siate in which the
Property is localed shall apply to Mortgagee's righis and Morigagor's obligations hereunder or under the promissory note(s) or
guaranties described herein, which are and shall continue to be govemed by the substantive law of the stale in which the
promissory nole(s) or guaranties were executed

1) The failure on the part of ihe Mortgagee 1o promplly enforce any right hereunder shall not operate as a waiver of such right and
the waiver by Morigagee of any default shall not constitule a waiver of any other subsequent defaulls. Subsequent acceptance of
any payment by the holder heraof shall not be deemed a waiver of any default by Mortgagar, or of Morigagea's rights hereunder
as the resull of any sate, agreement to sell, conveyance, or alienation, regardless of holder's knowledge of such default, sale,
agreement lo sell, conveyance, or alienation at the time of acceptance of such payment

9} This Morigage applies to, inures to the benefit of. and binds all parties hereto, their heirs, legalees, devisees, administrators,
execulors, successors and assigns. The term Mortgagee shall mean the holder and cwner of any nole secured hereby; or, if the
note has been pledged, the pledgee thereof. In this Morigage, whenever the conlext so requires, the masculing pender includes
the renlﬂnlne andfor neuler, and the singular number includes the plural, All obligations of Martgagor hereunder are joint and
saveral.

h) In the event the herein-described Property. or any part thereof, or any interest therein, is sold, agreed lo be sold, conveyed,
alienated or transfemed, including any water transfer os defined below, by Marigagor, or by operation of law or otherwise, excepl
by inherilance, without Morigagee's prior written consent, all obligations secured hereby, irespective of the maturity dates._ at the
option of the holder hereof, and without demand or notica, shall immedialely become due and payable, Failure lo exercise such
option shall not conslitute a waiver of the right to exercise this option in the event of subsequent sale, agraement o sell,
conveyance or alienation.

A waler transfer is any ransfer, assignment, sale, exchange, gift, encumbrance, pledge, hypothecation, alienalion, grant of
option to purchase, or other disposition of, directly, indirectty or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry inlo a binding agreement to do any of the foregoing with respect to all or any pant of 1) the
groundwater on, under, pumped from or otherwisa availabla to the Property, 2) Morigagor's right to remove and extract any
such groundwater including any permits, rights or licenses granted by any governmental authority or agency and any rights
granted or created by any easement, covenant, agreement or conlract with any person or entity, 3) any rights ta which the
Property is entitled with respect 1o surface water, whether such right is appropriative, riparian, prescriptive or otherwise and
whether or not pursuant to permit or other govemmenta! authorization, or the right to store any such water, 4) any waler,
waler right, water allocation, distribution right, delivery right, waler storage right, water allocation, or other water-relaied
entillement appurtenant or otherwise applicable to the Property by vinua of the Property's being situated within the
boundaries of any district, agency, or other governmental entity or within the boundaries of any private water company,
mutual water company, or other non-govemmental entity, or 5) any shares (or any rights under such shares) of any privaie
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waler company, mulual water company, or ather non-governmental entity pursuant to which Morgager or the Property may
receive any rights.

i) In the event any one or more of the provisions contained in this Mortgage or in any promisgory note(s) hereby secured shall for
any reason be held to be invalid, llegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall not
affect any other provision of this Mortgage or said promissery note(s), but this Mortgage and said promissory note(s) shall be
consirued as if such invalid, illegal or unenforceable provision had never been contained herein or therein,

i) This document and any attachments may be executed in counterparis, each of which shall be deemed an original, but which
shall constitute one and the same instrument. This document may be signed and delivered by facimile or electronic
transmission, either of which shall be effective as an original

k) Montgagor acknowledges raceipt of & complelad copy of this document and its attachments.

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBUGAﬂDN OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER

REFRESE E OTHER THAT THIS WAIVER IS KNOWINGLY,/UJ’GLY AND VOLUNTARILY GIVEN.

Jdke I-'iowe [ ' Cassidy Howe "

ACKNOWLEDGMENT.

State of é-éfé' , County of Zaff'é—v 38,

Onthis_~ S day of _ﬂ_ 20/7 before me, the undersigned, a Notary Public in and for the Stale of L“é_
personal!y appeared Jake Howe, known to me to be the person whose name is subscnbed to the within instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official sea| ﬂgﬁ?ﬁﬁw R. !L#Ngtl f st above
0

written, T
LD s

Notary Public for the State of __ Zefeer—#

7/ - -
Residing at /nguq -: y My Commission Expires; 7 4 ?
County of] ] ﬂ- . 58.
20’_1 before me, the undersigned, a Notary Public in and for the State of
H known o me to be the perscn whose name is subscribed to the within instrument, and

acknuwledged o me that he executed the same.

IN WITNESS EOF, | have hereunto set my hand and a n this certificate first above

amaohe
Notary Publk:
Maricapa County, Arizona
My Comm. Expires 05-27-18

ubllcf r a Statle n

Reasiding al My Commission Expires! l




