State of [daho
Department of Water Resources

Water Right License

WATER RIGHT NO. 63-09982

PRIORITY: February 03, 1983 Maximum Diversion Rate: 0.20 CFS
Maximum Diversion Volume: 13.0 AF
it is hereby cerlified that:

WEATHERBY MINING CO 16225 S CLOVERDALE RD KUNAID 83634

has complied with the terms and conditions of the permit, issued pursuant to Application for Permit dated
February 03, 1983, and has submitted Proof of Benelficial Use on January 15, 1988. An examination
confirms water is diverted from:

SOURCE: TRIBUTARY:
FLY CREEK MIDDLE FORK BOISE RIVER

and a water right has been established as follows:

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
MINING 01/01 to 12/31 0.20 CFS 13.0 AF

LOCATION OF POINT(S) OF DIVERSION:
FLY CREEK L2 (SW1NW1) Sec. 30, Twp 06N, Rge 10E, B.M. ELMORE County

PLACE OF USE: MINING

NE
Twp Rge Sec | NE [ NW | SW

0BN 09E 25

O8N  10E 30

CONDITIONS OF APPROVAL

1. Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

The issuance of this right does not grant any right-cf-way or easement across the land of another.

In the event that water used under this right should be discharged into a natural channe, settling
ponds will be required which are capable of reducing the silt load to such a level that the quality of the
water would not be impaired for other beneficial uses.

This license is issued pursuant to the provisions of Section 42-219, Idaho Code. The water right
confirmed by this license is subject to all prior water rights and shall be used in accordance with Idaho law
and applicable rules of the Department of Water Resources.

+ s
Signed this 2 z) day of JU{, Vel , 2017.

A

Nick Mitler
Manager, IDWR Western Region




State of Idaho
Department of Water Resources

Attachment to Water Right License

63-9982

This map depicts the MINING place of use boundary for this water right at the time
of this approval and is attached to the approval document solely for illustrative purposes.
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State of Idaho May 18 2017

Department of Water Resources WATER R
E. SO,
APPLICATION FOR AMENDMENT >SRN RGeS
(For Licensing Purposes)
WATER RIGHT NO. 6§3-09982

PRIORITY: February 03, 1983 Maximurm Diversion Rate: 0.20 CFS
Maximum Diversion Volume: 13.0 AF

Comes now

WEATHERBY MINING CO 16225 S CLOVERDALE RD KUNAID 83634

and represents to the ldaho Department of Water Resources that he is the owner and holder of Permit to
Appropriate the Public Waters of the State of Idaho No. 63-09982, and requests that the permit be
changed as follows:

SQURCE: TRIBUTARY:
FLY CREEK MIDDLE FORK BOISE RIVER

ANNUAL
BENEFICIAL USE PERIOD OF USE DIVERSION RATE DIVERSION VOLUME
MINING 01/01 to 12/31 0.20 CFS 13.0 AF

LOCATION OF POINT(S) OF DIVERSION:
FLY CREEK L2 (SW%NW1) Sec. 30, Twp 06N, Rge 10E, B.M. ELMORE County

PLACE OF USE: MINING

NE NW
Twp HRge Sec | NE | NW | SW NW | sW

06N 09E 25

06N 10E 30

Permit holder asserts that no one will be izjlt;lred by such change and that such change will be made at
permit holder's own risk. Signed this __/* day of L?M%U

T W en,

{Signature)




State of Idaho
Department of Water Resources

APPLICATION FOR AMENDMENT

{For Licensing Purposes)
WATER RIGHT NO. 63-09982

FOR DEPARTMENT USE QNLY
Preliminary check by Fee=_{00% Receipted by $WMS298 pate _S/18/17

ACTION OF THE DEPARTMENT OF WATER RESOURCES

The Idaho Department of Water Resources hereby approves the above Application for Amendment
for Permit No. 63-09982 with the following:

CONDITIONS OF APPROVAL

Use of water under this right will be regulated by a watermaster with responsibility for the distribution
of water among appropriators within a water district. At the time of this approval, this water right is
within State Water District No. 63.

The issuance of this right does not grant any right-of-way or easement across the land of another.

In the event that water used under this right should be discharged into a natural channel, settling
ponds will be required which are capable of reducing the silt load to such a level that the quality of the
water would not be impaired for other beneficial uses.

This amendment is issued pursuant to the provisions of Section 42-211, Idaho Code,

Signed this EQ'& dayof 4 Jose , 2017,

Nick Miller
Manager, IDWR Western Region




State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region » 2735 Airport Way » Boise, Idaho 83705-5082
Phone: (208) 334.2190 « Fax: (208) 334-2348 « Website: www.idwr.idaho.gov

C.L. “BUTCH" OTTER GARY SPACIMAN

Goverpor Director
July 7, 2017

WEATHERBY MINING CO
16225 S CLOVERDALE RD
KUNA D 83634

RE: License No. 63-9982
Issuance of License

Dear Water Right Holder(s):

The Department of Water Resources has issued the enclosed Water Right License
confirming that a water right has been established in accordance with your permit.
Please be sure to thoroughly review the conditions of approval and remarks listed on
your license.

The license is a PRELIMINARY ORDER issued by the Department pursuant to section
67-5243, |daho Code. It can and will become a final order without further action by the
Department unless a party petitions for reconsideration or files an exception and/or
brief within fourteen {14) days of the service date as described in the enclosed
information sheet,

Please note that water right owners are required to report any change of water right
ownership and/or mailing address to the Department within 120 days of the change.
Failure to report these changes could result in a $100 late filing fee. Contact any office
of the Department or visit the Department's homepage on the Internet to obtain the
proper forms and instructions.

If you have any questions, please contact me at (208)334-2190.

Sincerely,

,%WI’V"{ M-C&Ua -Qoﬂ

Nick Miller
Western Regional Manager

Enclosure(s)



CERTIFICATE OF SERVICE

| hereby certify that on July 7, 2017 | mailed a true and correct copy, postage
prepaid, of the foregoing PRELIMINARY ORDER(Approved License) to the
person(s) listed below:

RE: WATER RIGHT NO. 63-9982

WEATHERBY MINING CO
16225 S CLOVERDALE RD
KUNA ID 83634

REX R. BARRIE

WATERMASTER OF DISTRICT 63
10769 W STATE ST

PO BOX 767

STARID 83669

Rachel Neely
Administrative Assistant



EXPLANATORY INFORMATION TO ACCOMPANY A
PRELIMINARY ORDER

(To be used in connection with actions when a hearing was not held)
(Required by Rule of Procedure 730.02)

The accompanying order or approved document is a "Preliminary Order" issued by the
department pursuant to section 67-5243, Idaho Code. It can and will become a final order without
further action of the Department of Water Resources (“department”) unless a party petitions
for reconsideration. files an exception and brief. or requests a hearing as further described

below:

PETITION FOR RECONSIDERATION

Any party may file a petition for reconsideration of a preliminary order with the department
within fourteen (14) days of the service date of this order. Note: the petition must be receiyed by
the department within this fourteen (14) day period. The department will act on a petition for
reconsideration within twenty-one (21) days of its receipt. or the petition will be considered denied
by operation of law. See Section 67-3243(3) Idaho Code.

EXCEPTIONS AND BRIEFS

Within fourteen (14) days after: (a) the service date of a prefiminary ocder. (b) the service
date of a denial of a petition for reconsideration from this preliminary order. or(c) the failure within
wsenty-one (21) days to grant or deny a petition for reconsideration from this preliminary order. any
party may in writing support or take exceptions to any part ofa preliminary order and may file briefs
in support of the party's position on any issue in the proceeding with the Director. Otherw ise. this
preliminary order wiil become a final order of the agency,

REQUEST FOR HEARING

Unless a right to a hearing before the Department or the Water Resource Board is otherw ise
provided by statute. any person aggrieved by any final decision. determination. order or action of the
Director of the Department and who has not previously been afforded an opportunity fora hearing on
the matter may request a hearing pursuant to section 42- I701A(3). Idaho Code. A writien petition
contesting the action of the Director and requesting a hearing shall be filed within fifieen (15) days

after receipt of the denial or conditional approval.

ORAL ARGUMENT

IF the Director grants a petition to revies the preliminary order, the Director shall allow all
parties an opportunity to file briefs in support of or taking exceptions to the preliminary order and
may schedule oral argument in the matter before issuing a final order. If oral arguments are to be
heard. the Director will within a reasonable time period notify each party of the place, date and hour
for the argument of the case. Unless the Director orders otherwise. all oral arguments will be heard
in Boise, Idaho.

Page [
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CERTIFICATE OF SERVICE

All excepiions. briefs. requests for oral argument and any other matters filed with the
Director in connection with the preliminary order shall be served on al other parties to the
proceedings in accordance with IDAPA Rules 37.01 01302 and 37.01.01303 (Rules of Procedure

302 and 303).

FINAL ORDER

The Director will issue a final order w ithin fifty -six (36} days of raceipt of the written briefs.
oral argument or response to briefs. w hicheyer is later. unless waived by the parties or for good cause
shown. The Director may remand the matter for further ey identiary hearings if further factual
development of the record is necessary before issuing a final order. The department will serve 3
copy of the final order on all parties of record,

ection 67-3246(3). Idaho Code. provides as follows:

Unless a different date is stated in a final order. the order is effective fourteen ()
days after its service date if a party has not filed a petition for reconsideration. [fa
party has fiked a petition for reconsideration w ith the agency head. the final order
becomies effective when:

(a) The petition for reconsidaration is disposed of: or
(b)  The petition is deemed denied because the agency head did

not dispose of the petition within tweaty-one (21) days.

APPEAL OF FINAL ORDER TO DISTRICT COURT

Pursuant to sections 67-3270 and 67-5272. Idaho Code. if this preliminary order becomes
final. any party agarieved by the final order or orders previously issued in this case may appeal the
final order and all previously issued orders in this case to district court by filing a petition in the
district court of the county in which:

L. A hearing was held.

ii. The final agency action was taken.

fil. The party seeking review of the order resides, or

i, The real property or personal property that was the subject of the agency action is
focated.

The appeal must be filed within tw enty-eight (28) days of this preliminary order becoming final. See
section 67-5273. [daho Code. The filing of an appeal to district court does not itself stay the
effectiveness or enforcement of the order under appeal.

Page 2
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Froul Street = P.O. Box 83720 « Boise, Idaho 83720 0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « \Website: www.idwr.idaho.gov

C.L.“-BUTCH™ OFTTER GARY SPACKNMAN
Governor Director
May 10, 2017

WEATHERBY MINING CO
16225 S CLOVERDALE RD
KUNA ID 83634

RE: Water Right Permit No. 63-09982
Dear Permit Holder(s):

The Department of Water Resources is reviewing the permit(s) referenced above prior to
issuing water right license(s). By issuing a license, the Department confirms the extent of
development that has been established in compliance with the terms of the permit.

The examiner who verified your water use reported that certain elements of the permit(s)
have been developed differently than described on your permit(s). Changes that do not
increase the authorized use of water under the permit(s) can be requested and approved
in accordance with Section 42-211, Idaho Code. Before license(s) can be issued, your
permit(s) must be amended to depict your water use as it was actually developed.

Based on the examiner's report, the following elements were developed differently than
described on your permit(s):

5 Point(s) of Diversion

ﬁ Place(s) of Use
Other

The enclosed Application for Amendment form(s) depicts the elements of the water right(s)
as they will appear on the license(s) when issued. Please review the amendment form(s)
carefully. If you concur with the information presented, please sign and return the form(s)
with the $100.00 filing fee within 14 days.

If you have any questions, please call me at (208) 334-2190.

Sincerely,

Aaron Skinner
Water Agent

Enclosure(s): Application for Amendment



