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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

And Request for Notification of a Change in Ownership or Any Proposed
Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Please print or type. Altach pages with additional information. Instructions are on the back of this page.
Incomplete forms will be returned.

1. Water Right No(s).:___ 35-7647 D
Adjudication Claim No(s).:
2. The following REQUIRED information must be submitted with this form:

A} Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF
SALE or other legal document indicating your interest in the property and water rights or ¢laims in question,
WITH ATTACHED LEGAL DESCRIPTION.
B) A FEE of $25.00 per water right or adjudication claim,
3. Name and Mailing Address of Person or Company holding Security Interest
RABO AGRIFINANCE LLC
12443 OLIVE BLVD., SUITE 50
ST. LOUIS, MO 63141
4. Name of Water Right Owner/Claimant(s) Charles William Bail Funk and Alaina Jo Funk

5. Expiration Date of Notification Period 07/01/2022

6. Is this a Renewal of Request for Notification? O YES E NO

Rabo AgriFinanU\ [4\

/VHce President

7. Signature(s) of Security Interest holder(s)

For Office Use Only

Received by { Date J;;_‘ % J 95 } :} Feeéié aé ). e

Receipted by, W~ Date Receipt No. N
Processed by Date WR ' Date /] |7 /L—;JfL 17




Instrument # 687925
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2017-06- 02:54: !:g
RECORDING REQUESTED BY Recorded for' FIRST AMERICAN TITL BLACKFO
AND WHEN RECORDED MALL TO: PAMELA W. ECKHAR Fea: $55.00
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RABC AGRIFINANCE LLC Elecironically Recorded by Simpliﬁle
12443 Olive Blvd, Suite 50
St Louis, MO 63141

Altn: Closing Department

Spaca above this line for Recorder's Use
Charles Funk MCA conversion 2017

Real Estale Term Loan 1: 11094000
Real Estate Term Loan 2: 22108011
Real Estate Line of Credit 1; 22112857

ORY AS OF AND SECU! REEMENT
{Pewer and Bingham Counties, Idaho)
TH!S MORTGAGE ALSO CONSTITUTES A FINANCING STATEMENT FILED AS A FIXTURE FILING UNDER THE UCC

This morigage (‘Morigage") Is dated as of June 2, 2017. Itis by CHARLES WILLIAM BAIL FUNK (a/K/a Charles
William Funk) (*Charles Funk®) and ALAINA JO FUNK (*Alaina Funk”), marvied spousas (Charles Funk and Alaina Funk are
herein individually and collectively, "Grantor”), to and In favor of RABO AGRIFINANCE LLC, a Delaware imfied liabiity company,
as agent for tseff and the other Secured Parties (defined herein) under the Collateral Agency Agreemant (defined herein; and

Raba AgriFinance LLC, in that capacity, "Morigagee”).

RABO AGRIFINANCE LL.C, a Delaware limiled liabifity company, as Lender (“Lender”) has agreed to make 2 loan in
the original principal sum of $2,935,000.00 fo Bormower (as defined in the Facility Sheel(s)) under the terms and conditions of the
Master Credit Agreement between Grantor and Lender dated June 2, 2017, as may be amended, modified, replaced, or
supplemented from time to fime (the "MCA"). Each capilalized term used in this Morigage thal is defined in the MCA and not
defined in this Morigage will have the meaning specified in lhe MCA. This Morigage will be inlerpreled in accordance with the
Drafting Conventions.

Grantor have or may also enter into certain derivatives fransactions under Hedging Agreements with Swap
Counterparties, under which Grantor has or may incur Hedging Obligations to Swap Counterparties.

The Loan Obligations {defined in the MCA} may be, from time o time, guaranised by Guarantor under the terms and
conditions of one or more guaranties in favor of Collateral Agent The Hedging Obligations are guarantesd by Guarantor under
the terms and conditions of the Hedging Agreements and/or a separate guaranty of the Hedging Obligations (the MCA, the
Guaranly, and the Hedging Agreaments and any separate guaranty of the Hadging Obligations are herein sometimes individually
and colleclively referred to as the "Debt Instrument™.

Non-Obligor(s} have an economit interes! in Borower or will obtain some other maleria! financial benefil as a result of
Secured Parties’ entering into the Secured Obtigation Documents (defined herein). Secured Parties require thal Non-Obligor
execule this agreement as a condition of the Secured Obligation Documenis,

TO SECURE repayment of the indebledness evidenced by the Nolg (defined herein} and payment and performanca of
all other Secured Obiigations (defined herein), Grantor irrevocably and unconditionally grants, bargains, sefls, and conveys fo
Morigagee wherever located, whather now owned or hereafier acquired or arising, and, excepl as indicated, whather conslitiing
Teal estata or personal property (collactively, the "Property”): (e) the real estate and any inleres! in the real estale located in
Power and Bingham Countles, Idaho, and described in EXHIBIT A-1 and EXHIBIT A-2 (the "Land"); {b) all bulldings, struciures,
improvemenits, fixtures, attachments, appliances, equipment, machinery and other articles now or hereafier erecled on, affixed or
attached 1o, of localad in or on the Land, including all wells, watoring end irrigation apparatus, pumps, motors, generators, plpes,
canter pivot irrigators and sprinklers, windmils, and fences (the “Improvements®); (c) all easements, rights-of-way and righls



appurtenant to the Land or usad in connection with the Land or as a means of access thereto; (d) the ground walar on, under,
pumped from or ctherwise available to the Proparly or any drainage, ralantion, ditch, canal, reservoir, or other walar rights,
whether as a result of overlying groundwaler rights, contractual rights, or otherwise and whether riparian, appropriative, or
otherwise; the right lo remove or extract any such ground water indluding any permits, rights or licenses granied by any
Govemmental Authority and any rights granied or creatad by any easement, covenant, agresmant or coniract with any Persom;
and any rights 1o which the Property or Grantor is entitied with respect to surface water, whether such rights are appropriativa,
riparian, prescriptive or olherwise and whether or nat pursuant to historical use, contractual agreement, parmit or other
governmenta! authorizalion; any water right, water allocation for waler not yet delivered, distribution right, delivery right, any
proscriptive, contractusl, easement or other rights necessary ar convenieni lo convey any water lo the Property, waler storage
righl, or olher water-relaled entitement appurienant to or otherwise applicable lo tha Property by virtue of the Property being
situated within the boundaries of any govemmental water district irrigation distric or other local agency or within ihe boundaries
of any private water company, mutual waler company, or other non-governmental entity (collectively, "Waler Rights"), inchuding
thosa rights, shares and other property described in EXHIBIT B (s) 2 other tenements, hereditaments and appurtenances lo the
Land; {f) minerals, oll, gas, coal, metallic ores, other minerals and any other hydrocarbon substances, minerals, mineral interests,
foyalties, overriding royalties, production paymeants, net profitintareste and other inlerests and other intarasts and estales in,
under and on the Land and cther o, gas, coal, metalic ores and any oiher mineral interests with which eny of the foregeing
inlerests or estales are pogled or unitized, induding surface damage awards or cettiemants (the "Minaral Rights"); (g) limber now
orhereafter standing or cut; {h) Leases, subleases, licenses, occupancy agreements, concessions and other agreements,
granting a possessory interest in and to, or the right to extract, mine, resida in, sell, or uss the Property (collectively, the
“Lenses”) including the Leases described in EXHIBIT B; (i) al utility conlracts, maintenance agreements, mansgement
agraements, service conlracts and other agreements directly related to the operation and maintenance of the Property; (i) al
bushes, groves, trees, plants, vines or other plantings, upon or under the Land {"Plantinas"); (k) any shares, of any rights under
such shares, of any private water company, mutuat water company, of other non-governmenial entity pursuant to which Granlor
or the Properly may receive waler (cobectively, the “Water Stock?), including those rights and shares described In EXHIBIT 8: (1}
working drawings, instructional manuals, and rights in processas diracBy relatad to tha aperation of the Property; (m) other
tangible personal property of every king and description, whether stored on the Land or elsewhere, including alf goods, materials,
supplies, foots, books, records, chattels, lumiture, machinary and equipment (except motor vehicles, trailers, and Planting, tilage
and harvesting equipment rolling stock) or which is in al cases () directly related to the operation of the Properly or acquired in
connsction with any construction or maintenance of the Land or the Improvesnents (i) affixed or {nstalled, or to be affixed or
installad, in any manner an the Land or tha Improvements; (n) ait parmils and Rcenses relaling or pertaining (o the use or
enjoyment of the Proparty; (0) proceeds of and any uneamed premiums on any insurance policles covering the Property,
including the right fo recaive and apply the proceeds of any insurance, Judgments, or setfemants made in lieu thereof, for
damage lo the Property (the “Insurance Claims"); {p} all awards made for the laking by condamnation or the power of aminent
domaln, oF by any procasding of purchase In lleu thereof, of the whola or any part of the Real Estate (the °Condemnation
Awards"); {q) maney or other persanal property of Grantor in addition to the foregoing deposited with or otherwise in Morigagee's
of Secured Parties' possession; {f) rights and interests under the Hedging Agreements, including all rights to Ihe payment of
money from Secured Parties under the Hedging Agreemants; and all accounts, deposil acoounts, and general intangibles,
including payment intangiblas, described in any of the Hedging Agreements; (s) &l other rea] or personal property described in
EXHIBIT B; (1) the right, in the name and on behalf of Granitor, upon notice to Grankas, 10 appesr in and defend any aclion or
procaading brought with respect to the Property and to commence any aclion or proceeding lo protect the inferest of Mortgagee
or Secured Parties in the Property; and (u) substitutions, replacements, additions, accassions and proceeds for or to any of the
foregoing, and all books, records and files relating to any of the foregoing, including, without limitation, compuler readable
memory and data and any computer scftware or hardware reasonably necassary to access and process such memory and dala.

1. Secured Obijaations. Grantor makes the grant, conveyance, transter and assignment above, makes the
imevocable and absolule assignment in Section 4, and grants the security interest under Seclion 5, to secure payment and
performance of the following obligalions {the *Sgcured Obligations”} in any order of priority that Morigagee may choose: (a) &l
Obligations {defined in the MCAY), including (i) the Real Estata Term Loan Note dated June 16, 2014, from Grantor to Lender in
the original principal amount of $2,300,000.00; (i) the Real Estate Term Loan |l Nots dated July 9, 2015, from Grantor to Lender
in the original principal amount of $235,000.00; (iif} the Real Estale Line of Cred 1 Nole dated as of the dale of this Mortgege,
from Grantor 1o Lender in the original principal smouni of $400,000.00 (Real Estate Term Loan Note, Real Estals Term Loan I
Nole, and the Real Estate Line of Credit 4 Nots, logether with all extansions, renewals, modifications, substiutions and
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amendments thereof are herein collectively, the *Note™); {iv) all Hadging Obligations; and (v} all other indebledness, liabilities and
obligations of Granior o Lendar and the Swap Caunterparties arising pursvant fo any of the Transaction Documants, whather
now existing or hereafter arlsing, whether diracl, indiract, related, unrelaled, fixed, contingent, liquidated, unliquidated, joint,
saveral, or joinl and sevaral; (b) 8ll obligations of Grantor under this Marigage; {c) all obligations of Grantor lo Lender,
CoGperatieve Rabobank U.A., {trading as Rabobank), a koreign banking organization organized as a cooperative bank under the
laws of The Netherlands (*Rabobank’), andior Rabobank, N.A., a national banking association ("RNA"), or any other Affiliate of
Lender (Lander, Rabobank and RNA, and any other Affiliata of Lender ara herein individually and collactively, "Securad Parties™,
whelher now existing or hereafler incurred or crealed, whether voluntary or involuntary, whether obligatory or non-obligatory,
whether due or not due, whather abscluta or contingani, or whether incurred direcly or acquired by assignment of otherwise,
under the lerms and conditions of any other writien instrumant or agreement executed by Grantor and which spaifically recites
that those obligations are securad by this Morlgage; and {d) any of the faregoing Lhat arises afler the filing of a petiion by or
agalnst Grantor under an (nsolvency Proceeding. All Persons who have or acquire an interest In the Property will be deemed to
have recaived nolice of, and will be bound by, tha terms of the MCA, the other Transaction Documents, and each other
agreetment or instument mads or entered into In conneclicn with each of the Secured Obiigations {the Transaction Documents
and those other agreements or instruments, the *Secured Obligation Docyments”). These terms include any provisions in the
Sacured Obligation Documents which permit borrowing, repayment and reborrowing, or which provide that the rate of interest on
one of mors of the Secured Obligations may vary from time lo ime. This Morigage does not secure eny obligation which Is
unsecured pursuant fo the express terms of the MCA or any other document, agreement or instrument. Without limitation of the
foregoing, this Mortgage does no! secure the indebtedness, liabiiities and obRgations of Guaranior as guaranior under the terms
and conditions of the Guaranly or any other guaranty given by Guarantor to sacure the Hedging Obligations.

2 Futurs Secured Obligations. The Secured Obiigations include fubure advances made by Morigagee or
Secured Parties, at their oplion, and for any purpose, and all other future Secured Obligatians. Those fulure advances and other
future Secured Obligations are secured 1o the same exient as If made of incurred on the daia of the execution of this Morigags,
and have prionty as {o third Persons with or without actuzal notica from the time this Morigaga is filed for record as provided by
law. The total amount of indebladness secured by this Morigage may decrease or increase from time to time. Grantor shall nol
file for record any notice limiting By meximum amaunt secured by this Morigage (a "Maximum Amount Notice”). A Maximum
Amount Nolice will be an Event of Defauit (defined herein). Nothing in this Secion 2 will constitute 8 commitmenl to make
additiona) or future advances which ars not spacified by the ather terms of the MCA or enter into future derivatives Irensactions
in any amount.

3. Note Maturity Date. The lalest date on which any Nots maliwes is July 1, 2029.

4, Assignment. Grantor krevocably and unconditionally assigns to Morigages and grants Morigagee a
secunity interest in, the Leases; all ranis and other benefits derived from the Leasas, and all other lssues, profits, royalties,
bonuses, income and other benefits derived from or produced by the Real Estals, including but nol limited to, any monies,
procaeds, damages, Judgments or paymants In lieu thereof, received by or due to Grantor oocasioned by any minaral or
gecthermal exploration, wind energy or drilling activity on or undes the Real Estat, all prepaid renls, security deposits and other
supporting obligations (the “Rents”). Mortgagee may collect Rents with or without taking possession of the Property, Morigagee
confers upon Granlor a licenss fo collect and retain the Rents as they become due and payable, so long as there is no Event of
Defaull {the "Licanse™). ¥ an Event of Default has occurred, Merigagee may ferminats the License without notice to o demand
upon Grantor. Morigagee, by its acceptance of this Morigage does not assume any duly or obligation under the Leasss. The
acceptance by Morigages of the assignment of Leasas and Renis and profits with all tha rights, powers, privileges and authority
so granted will nol cbligale Morigagee io assume any obligations in respect of the Leases and Rents end profits or under the
Leases, or lake any action thereunder of io expend any money of incur any expense of perform of dischargs any obligatien, duty
or ability in respect of the Leases and Rents and profils or under the Leases of to assume any obligation or responsibllity lor the
norperformance of the pravisions thareof by Grantor.

5. Grant of Sscurity Interest. This Mortgage is a security agresment under the Uniform Commercial Code in
effect in the State of I9aho (the "UCC"); and Grantor arants Morigagee a securly interest in and pledges and assigns to
Morigagee all of Grantor's right, titte and interest in the Property, ko the extent characierized as parsonal property (the
*Personalty’). The address of Grantor adjacent fo ils signature below ls the maiing address of Grantor as deblor under the
UCC. The address for Morigagea specified In Seclion 24 Is the address for Morigagee as sacured party under the UCC. As
usad in this Morigage, the term “lien” s synonymous with tha larm “en and securily inlsrest”

Charlas Funk MCA convarsion 2017
Morigage, Assignman of Rents and Sacurity Agreament



6 . Grantor represents and warrants that Granior fawfully possesses and holds fee simple
fitie to all of the Land and the Improvements; thal Granior has the right, power and authority o mortgage, grant, convey and
assign the Property; and that the Property is unencumbered. Granior covenants that Grantor will warrant and defend generally
the title 10, and ownarship and possession of, the Proparty againsi all claims and demands. Geantor espaclally agrees and
declares thal the separala eslate of each of tham, whether vestad, conlingent or in expectancy, I5 hereby conveyed and shall be
bound for the payment and parformance of the Secured Obiigations.

7. Additional Representations. Granlor represents o Mortgagee and Secured Parties thal: {a} the Property
does nat represent the proceeds of uniawful activity undar any stale, federal or foreign law; (b) the Property includes all property
and rights which may ba reasonably necassary or desirable to enable Granior to usa, enjoy and operate the Land and the
Improvements for the present uses therecf; (c) none of the Land or Improvements is subject lo any Lien, offsel or claim; {d)
Grantor owns the Personalty free and clear of any security interesls, reservations of fitle or conditional sales contracls, and there
is no presently vakid financing stelement affecting the Persanalty an fle in any public office; {8) Grantor has tifle lo, or {in the
case of leased property) valkd feasehold inlerests in, all of their properties and assets, real and personal, including the properties
and assels and leasehold interests refiected in the Financial Informalion {other than any properties or assets disposed of in the
ordinaty course of husiness); ({) the legal name of Grantor is as appears in the first paragraph of this agreement; (g) Grantor has
not used any trade name, assumed name or other name axcept Grantor's name stated In the frst paragraph of this agreement;
{h} each Grantor whe Is a natural Parson resides at the address adjacent to his or her signature befow; (i} il Granior is anything
other than a natural Person, i has complied with all Applicable Laws conceming its organization, existence and the transaction of
its business, and is in existence and good standing in Hs state of organization and each state In which it conducis its business; (j}
the exscution, defivery and performance by Granlor of this Mortgage is within the powers and authority of Grantor and has been
duly authorized; (k) t Grantor's knowledge, this Mortgage does not conflict with any Apphicable Law; (1) this Morigage s a legal,
valid and binding agreement of Grantor, enforcesble against Grantor in accordance with s temns, and any instrument or
agreament required hereunder, when executed and defivered, will ba similarly legal, valid, binding and enforcesble; (m) there
has been no Maleria Adverse Effect as {0 Grantor sinca the sffective date the Financiai Information was provided to Morigagee
or Securad Parties; {n) there is no lawsull, tax ciaim or other dispula pending of o Granior's imowledge threataned against
Granlor of the Property thal, if determined adverse lo Grantor, is reasonably ikely to have a Malerial Adverse Effect; (o) Grantor
is nol the subject of any Judgment; {p) this Mortgage does niot conflicl with, nor is Granlor in defaull on any credit agreement,
indenture, purchasa agieement, guaranty, caphal lasse, or other investrment, agreemen, or arangement presentiy in effect
providing for or relating to axtensions of credit in raspect of which Grantor s in any manner directly o contingently obligated; (q)
Grantor has fied all tax returns {federal, state, and local) required to be filed and has paid all laxes, assessments, and
governmental charges and levies thereon, incuding interest and penalties; (r) before signing this Morigage, Granlor researched,
{o the satisfaction of Grantor, and inquired into the previous uses and ownership of the Real Estate, and based on that due
dilgencs, to tha best of Granior's knowledge, no Hazardous Substance has been disposed of or relzased or otherwise exists in,
on, under or onto the Real Estats, except as Grantor has disclosed to Morigagee or Secured Parties in the Environmental
information; (s) Grantor has complied with all current and fulure lews, regulations and ordinances or olher requirements of any
Govemmentat Authorlty relating to or imposing llability or standards of conduct concerning protection of haalth or the
environmen! or Hazardous Substances ("Environmental Laws"); (1) Grantor has not raceived any nolices of violations of any
Applicable Laws (including Environmenial Laws); and Grantor is in compliance with all Applicabla Laws; {u) there are no daims,
actions, proceedings or investigations pending or threatened againsi Grantor of affecting the Property with respecl o any
violations of Applicabla Laws; (v) Grantor’s place of business, o its chief execulive office, if £ has mora than one place of
business, is located at the address specified below; and {w) unless olherwise disclosed lo Morigagee, Grantor Is not a “foreign
person” within the maaning of Section 1445 of the intemal Revenue Code of 1986; and there is no Event of Default or event
which, with notice of lapse of time would be an Eveni of Default.

8. {nfgrmation Accurate and Gomplete, Al financial statements and other reports, documents, insiruments,
information and forms of evidenca which have been delivered & Mortgages or Secured Parties conceming Granior, of the
Property (the financial and other informaticn supplied of to be supplied to Morigagee or Secured Partias in connection with this
Mortgage is hevein referred lo as the *Financial Information”), are accurate, comect and sulficienlly complete in el malerial
respecis to provide Morigagee and Securad Parties true and accurate knowledge of their subject matier, including, without
limitation, all material contingent tiablites. Grantor's submission of any Financial information or other report, record or
information pertaining to the condition or operations, financial or otherwise, of Grantor, from time (o time, whethar or not required
under this Mortgage, wil be deemed accompanied by a representation by Grantor thal the Financial Information or other report,
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record of information is complele and accurate in all material respects as to the condition or operations of Grantor (and, if
applicable, Granlor's Subsidiaries, Affiliates, parinars, shereholdsrs, members, or other principals), incluting, without limilation,
all material contingent liablities and Grantor's business or organizationa! structure.

9. Parformance of Secured Obligations. Grantor shall promptly pay and perform each Secured Obligation in
accordance with its terms.

10. Malntenance and Pressryation of Property. Grantor shall: (a) immediately dischargs any Lien on the
Property which Marigagee has nol consenled to in writing, and shall also pay when due each obligation secured by of reducible

to & Lien which now or hereafter encumbers or appears lo encumber all or part of the Property, whether the Lien is or would be
senior or subordinate to this Mostgage; (b} not alter, remove or demolish any portion of the Improvements, except as permitied or
required by the MCA; (c) maintain (or causa lo be maintained) all poficies of insuranca required under the MCA and pay {or
cause payment of) &l premiums for that insurance on or prior lo the dats when due; (d) promplly and completely repalr andlor
reskora any portion of the Property which becomes damaged or destroyed, in a good and workmaniike manner in accordance
with sound huilding practices, whether or not Granlor has raceived the procaads of any Insurance Claim; (e) not commit or aflow
any wasle of the Property, nor do or suffer to be done any act whereby tha vatue of any part of the Property may be lessened; {f)
not initiate or aliow any change in eny zoning or other land use classification which affects the Property or any par of il, axcept
as permitied or required by tha MCA; (g) if the Land is agricultural, keep the Property in good condition and repair; operats the
Property, whelher improved pastures, orchards, grezing, timher, or crop lands, in a good and husbandman like manner in
accordance with accepted principles of sound agricultural and forastry practices; take all reasonabla precautions to control wind
and waler erosion; fertilize improved pastures, if any, where nacessary to meintain a good stend of desirable grasses; protec!
orchards and timbar, if any, by reasonable precauions against loss or damage by fire including the maintenance of appropriate
fire breaks; and neither fo remove nor permit the removal of any timber, buiidings, oil, gas, mineral, stons, rock, day, fertiizer,
gravel or top soil without the prior writlen consent of Morlgagae; {h) complete appropriation and all other requirements, if any,
necessary lo obtain the issuance of any icensa or waler permil issued to Granlor, and taks all other steps required or advisable
for purposes of perfecting and malniaining in good status alt ather Waler Righis; (i) not bring or keep any article on the Property
or causa of allow any condition to exist on it, if that could invalidals or would ba prohibitad by any insurance coverags required o
be maintained by Grantor on the Proparty or any part of it under this Morigage; and {j) perform all other acts which fram the
characler or use of the Property may be reasonably necessary o maintain and preserve its value and utifity.

1. Compliance with Apblicable Law. Grantor shall nol commit or allow any act upon of us of the Property
which would violate any Applicable Law, whether now existing of later lo be enacted and whethar foresesn or unioreseen, or any
publicor privale covenant, condition, restriction or equitable servitude affecting the Proparty;

12. Taxes and Assessments. Granlor shall pay (a) prior to deinquency, all taxes, levies, charges and
assessments, including all ditch, canal, resarvoir or other watsr charges, and assesaments on appurienant Water Stock,
imposed by Applicable Law or any pubkc or quasi-public authority or utliity company which are (or if nat paid, may bacome) a
Lien on all or pari of the Proparty or any interes! in 1t, or which may cause any decrease in the value of the Properly or any part
of it {individually and cotlectively “imposilions); (b) any and all intangible laxes and documentary stamp laxes determined al any
time 1o be due on or as a resull of the Secured Obligations, this Morigage or eny other Transaction Documents, logether with
any and all interest and panalties thereon; and (c) taxes, levias, charges and assessments on Morigagee's or Securad Parties’
interest therein or upon this Morigage or the Secured Obligations {collectively, "Mortaage Taxes"); except that if the amount of
Mortgage Tases exceeds the Maximum Rate, Grantor will nol b required to pay any such excess. If after the date of this
Mortgage, the Stala of [daho passes any law deducting from the value of Land for the purpose of taxatlon any Lien thereon, or
changing in any way the laws for the taxation of Morigages or debis secured by Mortgage for state or local purposes, or the
manner of the colleclion of any such texas, so as to affect this Morigage, then within 180 days after notice by Morlgagee fo
Grantor, Grantor shall pay all Sacurad Obligations. Notwithstanding the foregoing provisions of this section, Grantor may, at its
expense, contest the validity or application of any imposition by appropriata lagal proceedings promply initiated and conducled
in good faith and with due dillgence, provided thal Morigages is satisfied that neither the Property nor any part ihereol or interest
therein will be at risk of being sold, forfeited, or lost as 8 result of such contest, and Grantor has posied a bond equal to 115% of
tha contested amount or fumished such other sacurity required from time 1o Gma by Merigagee for purposes of payment of the
conlested amount,
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\ pmages and Insusance tion Proceeds. Mortgagee may, at ts option, (3) n ils own name
appaar in or prosscule any action or proceeding to enforce any cause of action based on waranly, or for damags, infury or loss
to all or part of the Property, and It may make any compromisa or seltiement of the action or proceeding; (b) participate in any
action or proceeding relaling to any Condemnation Award; and {¢} jein Grantor in adjusting any Insurance Claim, Allinsurance
proceeds, Condemnation Awards, and proceeds of any other claim based on wamanly, or for damage, injury o foss o the
Property which Granior may receive or be enfiled lo must be paid to Mortgagee. (n sach instance, Mortgages may apply those
proceeds first toward reimbursement of all of Morigagee's costs and expenses of recovering the proceeds or Condemnation
Award, Including Legal Fees. The balance shall, al Morigagea's option, be applied lo pay or Prepay some or all of the Secured
Obligations in such order and proportions as it may choose. GRANTOR HEREBY SPECIFICALLY, UNCONDITIONALLY AND
IRREVOCABLY WAIVES ALL RIGHTS OF A PROPERTY OWNER WHICH PROVIDE FOR ALLOCATION OF
CONDEMNATION PROCEEDS BETWEEN A PROPERTY OWNER AND A LIENHOLDER, AND ANY OTHER LAW OR
SUCCESSOR STATUTE OF SBMILAR IMPORT.

14, Sits Visits, Obgervation and Testing. Mortgagee and its agents and representatives may enler and visi
the Property at any reasonable time for the purposes of observing it, performing Appraisals, taking and removing sodl or
groundwater samples, and conducting tesis on any par of 1, as provided in the MCA, and otherwise to dalsrmine Granlor's
compliance with this Mortgage.

15. Defense and Notice of Claims and Actions. At Granlor's sole expanse, Granlor shall prolect, preserve
and defend the Propesty and tie to and right of possession of the Property, and the security of this Morigage and the righls and
powers of Mortgagee created under 1, against all adverse claims. Grantor must give Mortgagee prompt notica in writing if any
claim is asserted which does or could affect any of these matisrs, or Hf any action or proceeding is commenced which alleges or
retates to any such clalm.

16. Prohibited Transfers. Granior agraes thal @ material factor in Secured Parties' decision to enter infc the
Securad Obligalion Documents is the expertise, financlal status and other characteristics of Grantor or Borrower. Granlor or
Borower shall ol make or permii any Prohibited Transfer. Upon any Prohibiled Transfer Mortgagee may declare afl Secured
Obtigations to be due and payabls immadialely. "Prohibited Transter” means: (a) any sale, contract o sell, conveyance,
encumbrance, pledgs, morigage, [sase of the Property bo or for the benefit of a Person not the original Grantor under this
instrument, and nol expressly permitied under this inslrument or the other Secured Obligation Documents, or other transfer of all
or any malerial part of the Property or any interest in il, incuding any transfer of Mineral Rights, Water Rights, or Water Stock,
whether voluntary, involuntary, by operation of law or otherwisa; (b) if Grantor or Bomower is a corporation, any lrensfer o
transfers of sharas of the voling power o the direct of indirect beneficial ownership of Grantor, (c) if Grantor of Borrower is 8
partnership, wilhdrawal or removal of any general partner, dissolution of the parinership under Applicable Law, or any transfer or
transfers of the partnership interests; (d) if Grantor or Borrower is a limiled fiabily company, withdrawal or remaval of any
managing member, lermination of the imited liabiity company or any transfer or transfers of the voting power or the ownership of
the aconomic interest in the Grantor or Borrower; of (e} If Grankr or Borower is & frust, withdrawal or removal of any trustee or
revocation of the trust.

17.  Compensation and Reimbursement of Costs and Expgnses. Grantor shall pay (a} fees in the maximum
amounts lagally permitted, or reasonable fees as may be charged by Mortgagee whan the law provides no maximum limé, for
any services that Morigegee may render in connection with this Mortgage, including Mortgagee’s providing a stalement; {b) afl of
Morigagee's costs and expenses which may be incurred in rendering any such services; and (c} all costs, expenses and other
advancas which may be incurred or made by Morigagea in any efforts to enforce any tarms of this Morigage o protect the
Property, including any rights or remedies afiorded to Morigagee under Section 20, including but nol Emited to Appraisals,
inspactions, insurance premiums, and prevantion of waste, whether any lawsuit i3 filed or not, Including any bankrupley or olher
voluntary or involuntary proceeding, in or out of court, for the Adjustment of dablor-creditor relationships, or in defending any
action of proceeding arising under of relating ta this Morigage, including atiomeys' fees and other legal costs, costs of any
Foredlosure Sale {defined hereln) and any cost of evidence of tile. If Morigagee chooses to dispose of Property ihrough more
than one Foreclosure Sale, Grantor must pay all costs, expenses or other advances that may be incurred or made by Mortgagee
In each of those Foreclosure Sales. GRANTOR SHALL INDEMNIFY MORTGAGEE AND SECURED PARTIES AGAINST AND
SHALL HOLD THEM HARMLESS FROM ALL LOSSES, DAMAGES, LIABILITIES, CLAIMS, CAUSES OF ACTION,
JUDGMENTS, COURT COSTS, ATTORNEYS' FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE OF TITLE,
COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES WHICH EITHER MAY SUFFER OR INCUR: {A) IN

Charies Funk MCA conversion 2017
Morigage, Assigrerent of Rents and Seaurdly Agreement



PERFORMING ANY ACT REQUIRED OR PERMITTED BY THIS MORTGAGE OR ANY OF THE OTHER SECURED
OBLIGATION DOCUMENTS OR BY LAW; (B) BECAUSE OF ANY FAILURE OF GRANTOR TO PAY OR PERFORM ANY OF
THE SECURED OBLIGATIONS; OR {C) BECAUSE OF ANY ALLEGED OBLIGATION OF OR UNDERTAKING BY
MORTGAGEE OR SECURED PARTIES TO PERFORM OR DISCHARGE ANY OF THE REPRESENTATIONS, WARRANTIES,
CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN ANY DOCUMENT RELATING TO THE PROPERTY (OTHER
THAN SUCH WARRANTIES, CONDITIONS, COVENANTS OR OTHER OBLIGATIONS IN THE SECURED OBLIGATION
DOCUMENTS). THIS AGREEMENT BY GRANTOR TO INDEMNIFY MORTGAGEE AND SECURED PARTIES SURVIVES
THE RELEASE AND CANCELLATION OF ANY OR ALL OF THE SECURED OBLIGATIONS AND THE FULL OR PARTIAL
RELEASE AND/OR RECONVEYANCE OF THIS MORTGAGE.

18. Payments Due undo this Mortgage. Grantor must pay all obligations to pay money asising under this
Morigage immediataly upon demand by Morigages or Secured Parties. Each such obiigation shall bear interest from the date

the obligation arises at the Defaull Rate.

19, Events of Defsulf. The following each shali be an event of default under this Mortgage (an "Event of
Defaull®): (a) an Evant of Dafaukt under the MCA, intluding a default tarmination event or other simiar event under any Hedging
Agreement which is not cured within any grace or cure period specified tharein, If any; (b) & Prohibited Transfer; {c) the Financial
Information or any representaion in this Mortgage is matarially incormect of materially misiaading; (d) the filing of any notice
limiling the maximum amount secured by this Morigage 1o a sum less than the Maximum Amount Secured as specified herein, or
if no such amount Is spacified, to any amount; () for more than ten days aftsr notica from Morigagee, Grantor IS In default under
any term, covenanl of condition of this Morigage not previously described in this Saction 19, which can be cured by the payment
of & sum of money; or (f) for 30 days after notice from Mortgagee or Secursd Parties, Grantor s in defaull under any term,
covenan| or condiion of his Morigage not previously described In this Section 19; provided that if (i} it is reasonably certain that
the default can be curad by Grantor within that 30 day pesiod and (i) Granior has commenced curing thal defaull within that 30
day period and thereafter diigently and expeditiously proceeds o cure that default, then that 30 day period shall be extendsd for
50 long as reasonably required by Granior in the exercise of due digence to cure that default, up to a maximum of 90 days after
the nolice lo Grantor of ihe Event of Default.

20 Remedies. Al any tima aftar an Event of Default, Secured Parties or Morigagee may (a) dedlare any or all of
the Secured Obligations to be due and payable immediately; (b} cure any breach or defaull of Grantor; (c) may, to the extent
permitted by Applicable Law, make an ex paria application to any court of competant jurisdiction, and obtain appointment of, a
fecaiver, trustee, fiquidator or conservator of the Property, without notice, withoul giving bond, end without regard for the
adequacy of the security for the Secured Obligations and withaut ragard for the solvency of Borrower, any Guarantor, or of any
Person liable for the payment of the Secured Obligations; {d) in person, by agent or by court-appointed receivar, enter, take
passassion of, manage and operala all or any part of the Property; (e) exerciss any or alf of the remedies granted io a secured
party under the UCC; {f} bring an action in any court of competant jurisdiction to foreclose this Mortgage or lo obtain specific
enforcement of any of the Covenants or agreamanis of this Mortgage; and {g) do any and all olher things in connection with
those aclions ihat Mortgages may consider necessary and appropriate In prolect the security of this Morigage, GRANTOR
HEREBY IRREVOCABLY CONSTITUTES AND APPOINTS MORTGAGEE AS GRANTOR'S ATTORNEY-IN-FACT TO
PERFORM SUCH ACTS AND EXECUTE SUCH DOCUMENTS AS MORTGAGEE CONSIDERS APPROPRIATE IN
CONNECTION WITH TAKING THESE MEASURES, INCLUDING ENDORSEMENT OF GRANTOR'S NAME ON ANY
INSTRUMENTS. GRANTOR HEREBY WAIVES NOTICE OF THE APPLIGATION FOR, AND CONSENTS TO THE
APPOINTMENT OF A RECEIVER, TRUSTEE, LIQUIDATOR OR CONSERVATOR OF THE PROPERTY IN ACCORDANCE
WITH THE PROVISIONS OF THIS SECTION; AND AGREES TO NOT OPPOSE SUCH APPOINTMENT. Notwithstanding the
foregoing, in no avent will Morigages or Secured Parties have any obligation to take any of the actions set forth in this Section
20. Moitgagee shall not be considered to have accepted any property other than cash or immediately avaieble funds in
salisfaction of any obligation of Grantor to Morigagee, untess Mortgages hag given axpress written nolice of its election of that
remady. The proceeds of any recelvership shall be applied by the raceiver toward the payment of the Secured Obligations or
toward the payment of such parl of any Judgment thereupon which remalns unsatisfied after the sale of the Property. The
receiver may make repairs and keap lhe Property in good condiion and repair pending a sale, and pay all taxes and
assessmenls accrued or Becruing or redeem from sales therefore, pay all premiums of insurence required under this Morigape,
and pay all other charges as herein provided.
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21 Sales of Property. Morigagee may elect to freal as Personalty any Property which is intangible or which
can be severed from the Land or Improvements without causing structural damage. Morigages may dispose of any Personally
saparalely from the sale of real property, in any manner permitied by the UCC or any other Applicable Law, Any proceeds of any
such disposition shat not cure any Event of Default or reinstate any Secured Obligation. Morigagee may choose lo dispose of
some of all of the Properly which consists solely of real property in any manner then permitted by Applicable Law. To the extenl
pemmitied by Appiicable Law, Morigagae may also or altsmatively choose lo dispese of some or all of the Property, in any
combinatien consisting of both real and persanal property, together in one sale ta be held in accordance with the law and
procedures applicable to real property, as permitted by the UCC, Grantor agrees that such a sale of Personalty together with
real property consfitules a commercially reasonable sale of tha personal property, If Lhe Land is located in more than one
county, then to the extent pemmitted by Applicable Law, & judicial or non-judicial foreclosura sala of the Property may be
maintained In any ona or more of these county, If the Property consists of more than one lot, parcel or ilem of property,
Mortgagee may: (i) designata tha order in which the lots, parcels andfor ilems shall be sold or disposed of or offered for sale or
disposition; and (7) elect to dispose of the lots, parcels and/or ltems (hrough a singls consolidated sale or disposition to be held
of made in connection with judicial proceedings, or by virtue of a Judgment and decree of foreclosure and sale; of through two or
mara such sales or dispositions; or In any cther manner {including a Non-Judicial Foreclosura Sale} Morigagee may deem to be
in Its best interasts (any such sals or disposition, a “Foreclosure Sale;” any wo or more, "Foreclosure Sales”). it chooses to
have iore than one Foreclosure Sale, Mortgagee at its option may cause the Foradosure Sales 1o be held simultanecusty or
successively, on the same day, or on such differen days and at such different times and in such order as it may deemto be in its
best intsrests. No Foradosure Sele will terminale or affect the Lien of this Mortgage on any parl of the Propety which has nol been
sold, until all of the Secuted Obligations have been paid in full. At any Foraclosure Sals, any persan, including Granlar, Mortgagee
or Secured Parties, may bid for and acquire the Property or any part of it 1o the extent parmitted by then Applicable Law. Inslead
of paying cash for that property, Morigagee or Secured Pariies may saitla for the purchase price by crediting the sales price of
the Property against the Secured Obligations, unless Applicable Law mandales a spacific arder of application, in which event
payments and coliections will be apphied as mandaled by Applicable Law, Any such credil, and all other proceeds of any
Foreclosure Sale shall be appliad to the Secured Obligations in any order Mortgagee may choose.

2 Additional Rights. In addition to the rights and powers given ta Morlgagee under this Morigage, Morigagee
shal! have alt such olher rights both in law and equity for collection of the indebledness secured hereby as il woutkd have bul for
this Mortgage.

23.  Guamntor and/or Non-Obligor Provisions. {a) Guarantor and/or Non-Obligor authorize Mortgagee and
Secured Parties o parform any of the foliowing acis al any time, all without notice to Guarantor and/or Non-Obligor &nd without

affecting the rights of Morigages or Secured Partles or the obligations of Guarantor and/or Non-Obligor under this Morlgage: (i)
alter any terms of the MCA or any part of it, including renewing, compromising, extending or accelerating, or otherwise changing
the time for payment of, or Increasing or decreasing the rate of inlerest on, the MCA or any parl of It; (i} take and hold security
for the MCA, accept additional or substituled sacurity for the MCA, and subordinate, exchange, enlorce, walve, release,
compromise, fail {o perfect, sall or otherwisa dispose of any such security; (i) apply any security now or later held for the MCA in
any order thal Morigagee and Secured Parties may choose, and may direct the order and manner of any sale of alt or any part of
it and bid at any such sale; (iv) release Obligor/Borower of its Kabiity for the MCA or any part of i; (v) substitute, add or release
any one or more guaranlors or endarsers of the MCA; and {vi) extand othar credit 1o ObligorBorrower, and may take and hold
security for lhe credit so extendad, whether or not such secwity also secures the MCA.

b) Guaranior and/or Non-Obligor waive: (i) any right ta raquire Morigagee or Secured Partiss to proceed
against ObligorBorower, proceed against o exhaust any security held from Obligor/Bormower, or pursue any othar remedy in
Morigages's and Sacured Parties power lo pursue; {f) any defensa based on any legal disability of Obligor/Borrower, any
discharge or limitation of the liabillly of Obligar/Borrower to Mostgagee or Secured Parties, whather consensual or arising by
operation of law or any bankruplcy, reorganization, recetvership, insolvency, or deblor-relief proceeding, or from any other cause,
or any claim that the obligations of Guarantor and/or Non-Obligor exceed or are more burdensome than those of
ObligorBorrower,; (i) all presentments, demands for performance, notices of nonperformance, prolests, notices of prolest,
notices of dishonor, nolices of acceptance of this Mortgage and of the existence, creation, or Incurring of new or additional
indebledness of ObligorBamower, and demands and noticas of every kind; (iv} any defense based on or arising out of any
dafanse thal Qbligor/Borrewer may have fo the payman or performance of the MCA o any part of it; and {v) unti the Secured
Obligations have been paid and performed in full, 8!l rights of subrogation, reimbursoment, indemnification and contribution
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(contrachual, statutory or otherwise), including any claim or right of subrogation under the Banksuplcy Coda (Titla 11 of the L.S.
Code) or any succeasor statute, all rights to enforce any remedy thal Morigagee or Secured Parties may have against
aD’Ilr::li“{orlacun:w.rer. and all rights o participate in any security now or later fo be held by Morigagea or Secured Parties for the

{c} Guarantor andlor Non-Obligor waive all rights and defenses that Guarantor and/or Non-Obligor may have
because the MCA may be securad by real property other than the Proparty hereby encumberad. This means, amang other
things: (i) Morigagee and Secured Parties may callact from Guarantor and/or Non-Obligor (including enforcing this Morigage
egainst Guaranlor andior Non-Obligor) without first foreciosing on any real or personal property eollateral securing the MCA; and
(i) it Martgages forecloses on any real property collateral securing the MCA: {A) the amount of the MCA may ba reduced only
by the price for which that Callateral is sold at tha foraclosure sale, even if the Collateral is worth more than the sale price, and
(B) Morigages and Secured Partiss may collact from Guaranior and/or Non-Obligor (including enforcing this Morigage ageinst
Guarantor and/or Non-Obligor) even if Mortgages or Sacured Parfies, by foreclasing on the real properly collaleral, has
destroyed any right Guarantor andfor Non-Obliger may have to coliecl from Borrower. This is an unconditional and imevocable
waiver of any rights and defenses Guarantor and/or Non-Obgor may have because the MCA may be secured by real property
other than the Property,

(d) Guarantor and/or Non-Obligor waive eny right or defense it may have at law or equity, to 8 fair market value
hearing or action lo determine a deficiency Judgment after a forediosure of any reaf property other than the Propesty hereby
encumbered.

{e) Guarantor andfor Non-Obligar are solely respangible for keeping informed of the financia! condilion and
business operations of Borrower and al clher circumsiances affecting the abifity of Bomower to pay and perform Bomower's
obligations to Mortgeges and Secured Parties, and agrees that Morigagae and Secured Parties will have no duly (o disclosae to
Guarantar and/or Non-Obligor any information which Morigages or Secured Partias may receive about the financial condition,
business operations, or any other circumstances bearing on the abiiity of Borrower to perform.

] No provision or waiver in this Morigage shall be construed as limiling the gensrality of any other provision or
walver contained in this Morlgage or the Guasanly,

24, Notlces, Alinotices, approvals, cansents, and other communicalions, under this Morigage (*Nofices®) must
be given in accordance with and will be subject to the terms and provisions of the MCA. Nolicas must ba mallad or dafiverad, If
lo Grantor, to the address adiacent Grantor's signature below; if i Morigagee or Landoer, 1o 12443 Oliva Bivd, Suite 50, St, Louis,
MO 83141, Atiention: Loan Closing Department; if to Secured Parties other than Lender, cfo Rabobank, 245 Park Avenue, Naw
York, NY 10167, Attention: Customer Service Representative; and In the case of any other Person, lo the address designated
by that Person in a nolica to Grantor, Morigagee, and Lender.

285, Mortgages, Without affecting the personal lisbility of any Pavson, including Grantor and Obfigor/Borrower,
for the payment of the Secured Obligations or the Lien of this Mortgage on the remainder of the Proparty for the unpalid amount
of the Secured Obligations, Morigages and Secured Parlies may from time to time and without notice: {i) release any Person
liable for payment of any Secured Qbiligation; (i) extend the fime for paymenl, or otherwise alter the terms of payment, of any
Secured Obligation; (ili) accept addilional real or personal property of any kind as securily for any Secured Obligation, whether
avidenced by deeds of bust, Mortgages, Securily Agresments or any ather instrumants of securily; or (iv) alter, substitute or
relsase any property securing the Secured Obligations.

26. Exculpation of Mortaages. None of Morigagee or Secured Parlies will ba directly or indirectly Eabte to
Granlor or any other Person as a consequence of 2ny of the following: (a) the exarcise of or feflure to exercise any rights,

remedies or powers granted to il in this Morigage; (b) any fallure or refusal o perform or discharge any obligation or Liablkity of
Grantor under any agreement related to tha Property or under this Morigage; or {c) any loss sustained by Granlor or any thind
party resulling from any faiture to lsase the Property or from any othar act or omission in managing the Property afier an Event of
Defaull, unless the loss is caused by the wilfut misconduct and bad faith of Morigagee or Sacured Parfies, respactively.
GRANTOR HEREBY EXPRESSLY WAIVES AND RELEASES ALL LIABILITY OF THE TYPES DESCRIBED ABOVE, AND
AGREES THAT NO SUCH LIABILITY BE ASSERTED AGAINST OR IMPOSED UPON MORTGAGEE OR ANY SECURED
PARTY.
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. ive Share. Granlor relinquishes all right of dower and waives
all fighlofhomeslead anddish‘bubve share inandlomaPropady Grantor waives any right of exemption as to the Property.

28, Waiver of Cortain Other Laws. To the full extent Grantor may do so, Grantor agrees ihat Grantor will not at
any ime insisl upon, plead, claim or take the benefit or advantaga of any law now or hereafiar in force providing for
appraisement, valuation, stay, extension or redemption, and Grantor, for Grantor, and ils representatives, successors and
assigns, and for any and all Persons ever claiming any interest in the Property, to the extent permitted by 1aw, hareby waives and
relagses all rights of redemplion, valuation, appraisemant, stay of execution, or nolice of election to mature or dedlare due the
whole of the Secured Obfigalions in tha event of foreciosure of the Lien created by this Morigage,

29. Release. When all Secured Obligations have been paid in full and the Hadging Agraements have been
terminated, Morigagee shall exacule and deliver to Grantor, a release of the Property from the Lien of this Morigage.

30. Additional Provisions. The Secured Obligation Documents state all of the terms and conditions of the
parties’ agreement regarding the malters mentioned in o incidental to this Morigage. The Sacured Obligation Documents a/so
grant further nights to Morigagea and Secured Parties and contain further agreements and atfimative and negative covenants by
Grantor which apply to this Morigaga and 10 the Property,

3. Collaterpl Agency Aqreement. This Morigage Is subject to the terms of the collateral agency agreement
between the Secured Parties (ihe "Collateral Agency Agreamant’).

32 Entire Agregment. This Morlgage and the other Secured Obligation Documents collectively: (I} reprasent
the sum of the understandings and agreements between Marigagee, Secured Parlies and Grantor conceming this credit; (i)
replace any prior oral or writlan agreements betwsan Morigages, Secured Parties and Grantor conceming this credit; and {ii) are
intended by Morigagas, Secured Parfies and Grantor as the final, complete and exclusive statement of the terms agreed to by
them. In the event of any conflict between Lhis Morigage and any other agreements required by this Mortgage, this Mortgage will
prevail.

i Other Acts, Grantor shall coopearate with Morigagee for the purposes of, and perform all acts which may be
necessary or advisabis lo perfect any Lien provided for in this Morigage or to camy out the intent of this agreemant. Promptly
{but In no event mare than ten days) after request by Marigages, Grantor will execule, acknowladge and deliver any document
which Morigagea deems niecessary or advisable for these purposes, and will, on demand, pay any expenses incurred by
Morigagee in tha preparation, execution and fiing of any such documents.

M, No Waiver or Cure. Each waiver by Morigapee or Secured Parties must be in writing, and no waiver is o
be construed as a continuing walver, No waiver is lo be implied from any dalay of failure by Morigagee or Secured Parties to
take action on account of any defauli of Grantor. Consant by Merigagee or Secured Parties i any act or omission by Granior
must not ba construed as a cansent to any olher or subsequent act or omission or to waive the requirement for Morigagee's or
Securad Parties’ consant to ba oblained In any future or other instance. Tha exercise by Morigages or Secured Partes of any
1ight of remedy under this Morigage or the other Secured Obligation Documents or under Applicable Law, shak not: cure or
waive a breach, Event of Default or notice of defaull unar this Mortgage or invalidate any acl performed pussuant to any such
defauit or notice; or nullify the effect of any nolica of default or sale {unjess all Secured Obiigations then due have baen paid and
performed and all other defaults under the Secured Obligation Documants, including any Hedging Agresments, have baen
cured); or impair the secusity of this Morigage; or prejudica Morlgagea, Secured Parties or any recaiver appointed in accordance
with this Mortgage, in the exercise of any right or remedy afforded any of them under this Mortgage; or be construed as an
affimation by Mortgagee or Securad Parties of any tenancy, leasa or option, or a subordination of the Llan of this Morigage.

3. Waivers. Grantor waives all rights, legal and equitable, it may now or hereafiar have to require marshaling
of assets of o require upon foreclosure sales of assets in a particudar order, Grantor waives presentment, demand, prolest,
notice of protest and notice of dishonor and waives all exemptions as to the Securad Obligations. Each successer and assign of
Granior, including any holder of a Lien subordinale to this Morigage, by acceptanca of its interast or Lien agrees that il shall be
bound by the above waiver, as If it had given the waiver Hself.

6. Jolnt and Ssveral Obligations. If Granlor consists of more than one Parsen, each Grantor {a)
acknowledges and underiakes, together with the other Grantors, joint and several Rabiity for the indebledness, liabilities and
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obligations of Grantor under this Mortgage; (b) acknowledges that this Mortgage Is the indapandenl and several obligation of
each Grantor and may ba enforced agalnst sach Grantor separatsly, whether of not enforcemen of any right of remedy
hereunder has been sought against any other Grantor; and (c) sgrees that its liability hereundsr and under any other Secured
Obligaion Document shalt be absclule, uncondiional, continuing and Irevocable. GRANTOR EXPRESSLY WAIVES ANY
REQUIREMENT THAT MORTGAGEE OR SECURED PARTIES EXHAUST ANY RIGHT, POWER OR REMEDY AND
PROCEED AGAINST THE OTHER GRANTORS UNDER THIS MORTGAGE, OR ANY OTHER SECURED OBLIGATION
DOCUMENTS, OR AGAINST ANY OTHER PERSON UNDER ANY GUARANTY OF, OR SECURITY FOR, ANY OF THE
SECURED OBLIGATIONS

37. Blnding Effect; Successors and Assigns. The Secured Obligation Documents shall inure to the benefil of
and shall be binding upon the parties and their respective successors and assigns; provided thal Grantor shall not assign ts

righs or obligalions hereunder withoul Secured Parties’ consent. However, this Paragraph does not walva the provisions of
Saction 18; and Grantor shall nol assign its rights or obligations hareunder without Morigagee's and Secured Partias’ consent,
Mortgagee and Secured Parlies may transfer all or any portion of its rights under the Secured Obligation Documents to any other
Person. Mortgages and Secured Parties may disclose to any actual or proposed translerea any information that Granlor has
defivered to Morigagee and Secured Parties in connaction with the negakiation of this Morigage or pursuant to the Secured
Obligation Documents; and Granor shall cooperate lully with Mortgagee and Secured Parties in providing that information 1o any
actual of proposed transferee. Any Individua) signing this Mortgage does so on his or her own behalf and on behaif of his or her
marital community, and agrees thal recourse may be had agains| community assets and against his or her separate properly for
the satisfaction of all indebtedness, liabiities and obligations of Mortgagea under this Mortgage.

38. Goveming Law. This Morigage shall ba governed exchusively by the Applicable Laws of the State of idaho
{the “Goveming Law Stata™ without regard or refarence to its confict of laws principles. Granlor understands that the laws of the
Govaming Law State may differ from the laws of the state whera Grantor resides or olherwise is located o whese the Property is
located. However, Grantor understands, agrees and acknowledges that (a) this Mortgage and the Secured Obligation
Documents have significant and substantial contacts with the Governing Law State, (b} il is convenient 1o Grantor and Lender lo
select the law of tha Governing Law State lo govern this Morigage and the fransactions evidenced hessby, (¢) the transactions
evidenced by the MCA and Ihis Morigage bear a reasonabla connection lo the laws of the Goveming Law State, (d) the choice of
the inlemal laws of the Goveming Law Stata was made for good and valid reasons, and (e} the choice of the Governing Law
State constilutes good and valuable consideration for Secured Parilas io enlar info the Secured Obiigation Documents and
Secured Parlies have anlered info the Secured Obligation Documents in relience on this choice.

39.  JURISDICTION AND VENUE. GRANTOR IRREVOCABLY AGREES THAT, AT THE DPTION OF
MORTGAGEE, ALL ACTIONS, PROCEEDINGS OR COUNTERCLAIMS ARISING OUT OF OR RELATING TO THIS
MORTGAGE OR ANY OTHER TRANSACTION DOCUMENT WILL BE LITIGATED IN THE IOWA DISTRICT COURT FOR
BLACK HAWK COUNTY, IOWA, OR THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF IOWA.
GRANTOR IRREVOCABLY CONSENTS TO SERVICE, JURISDICTION, AND VENUE OF THOSE COURTS FOR ALL SUCH
ACTIONS, PROCEEDINGS AND COUNTERCLAIMS AND WAIVES ANY OTHER VENUE TO WHICH IT MIGHT BE ENTITLED
BY VIRTUE OF DOMICILE, HABITUAL RESIDENCE OR OTHERWISE.

40. Miscellansous. This Mortgage may be axecutsd in counlsrparts, each of which will be an original and all of
which together are deemed one and the same instrument. If Granlor is comprised of multiple Persons, any Person comprising
Granlot is hereby authorized to bind all parties comprising Granlor. Morlgagae or Secured Parties may, 2t any time and withoul
notics, walve any prior requiremant that requests, authorizations, or othar actions be laken only by a Designated Parson. Time
is of the essence of this Morigags. Each Party has participaled in negotisting and drafting this Morigage, so if an ambiguity or a
question of intent or interpretation arises, this Mortgage is to be construed as if the parties had drafied il joinlly, as opposad to
being construed against a Party because H was responsible for drafling one or more provisions of this Morigege. Morigagee or
Secured Parties are authorized 1o execute any other documents or take any olher actions necessary to efleciuale this Morigage
and security agreement and the consummation of the transactions cantemplaied herein induding but not limiled 1o 1aking any
action deemed by Morigagee or Secured Parties to be necessary or desirable to establish, perfect, protect or enforce the
Mortgagee or Sacured Parties' inleres! in the Property. This Morigage may not be amended, changed, modified, altersd or
lerminated withoul the prior writlen consent of Morigages and Secured Parties. Any provision of any Secured Obligation
Documeni which Is prohibiled or unenforceable in any jurisdiction shall, as to that jurisdiction, be inaffective to the extant of such
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prohibiion or unenforceability without invalidsting the remaining provisians of that Secured Obligation Document or affecting the
validity or enforceability of thal provision in any other jurisdiction; excepl that if such provision relates to the payment of any
monetary sum, then Morigagee or Secured Parties may, al its option, declare all Secured Obligations immeadiately due and
payable. No merger shali occusr as a result of Morigagea's or Secured Parties' acquiring any other estata in or any other Lien on
the Property. All rights and remedies under this Morigage and the Secured ObSgatien Documents are cumudative, and the
exercise of any one or more of them does not constitute an election of cemedies,

#, INDEMNIFICATION. GRANTOR SHALL DEFEND, INDEMNIFY AND HOLD MORTGAGEE AND
SECURED PARTIES AND THEIR OFFICERS, DIRECTORS, EMPLOYEES, PARTNERS, AGENTS AND ATTORNEYS (THE
“INDEMNIFIED PERSONS") HARMLESS AGAINST ANY AND ALL LOSSES OF ANY KIND OR NATURE WHATSOEVER
THAT MAY BE IMPOSED ON, INCURRED BY, OR ASSERTED AGAINST THE INDEMNIFIED PERSONS {A) ARISING OUT
OF OR RESULTING FROM THE VIOLATION OF ANY ENVIRONMENTAL LAW: OR (B) ARISING OUT OF CLAIMS
ASSERTED AGAINST THE INDEMNIFIED PERSONS AS A RESULT OF MORTGAGEE OR SECURED PARTIES BEING
PARTY TO THIS MORTGAGE OR THE TRANSACTIONS CONSUMMATED PURSUANT TO THIS MORT GAGE; excapt that
Grantor shall have no obligation Lo an Indemnified Person under this section with respect to Losses resutting from the gross
negligance or williul misconduct of thal Indemnified Person as detarmined by a courl of compatent jurisdiction. If and lo the
extent thal an Indemnity is unenforceabla for any reason, Grantor shall be obligated to make the maximum contribution to the
payment and salisfaction thereof which is permissible under Applicabls Law. THE PROVISIONS OF ALL INDEMNITIES SHALL
SURWVIVE THE TERMINATION OF THIS MORTGAGE.

42.  WAIVER OF TRIAL BY JURY. GRANTOR AND, BY ACCEPTANCE HEREOF, MORTGAGEE (A)
COVENANT AND AGREE NOT TO ELECT A TRIAL BY JURY IN ANY ACTION OR PROCEEDING FOR THE RESOLUTION
OF ANY CONTROVERSY OR CLAIM THAT ARISES OUT OF OR RELATES TO: () THIS MORTGAGE; OR (i) ANY
SECURED OBLIGATION DOCUMENT, WHETHER ARISING IN CONTRACT, TORT OR BY STATUTE (INDIVIDUALLY AND
COLLECTIVELY, A "CONTROVERSY OR CLAIM"); AND, (B} TO THE EXTENT PERMITTED BY APPLICABLE LAW, WAIVE
ANY RIGHT TO A TRIAL BY JURY IN ANY CONTROVERSY OR CLAIM TO THE EXTENT SUCH RIGHT EXISTS NOW OR
IN THE FUTURE. THE PROVISIONS OF THIS SECTION ARE GIVEN KNOWINGLY AND VOLUNTARILY, AND ARE A
MATERIAL INDUCEMENT FOR THE PARTIES ENTERING INTO THE SECURED OBLIGATION DOCUMENTS.

4. Fuure Advances. Future advancas, together with interast theseon, are secured by this morigage in
ccordance with Idaho Code Section 45-108 as amended.

Grantor ia signing this Mortgage effactive as of the day and year first written above.

GRANTOR

Address for Notices:

3252 North Pleasant Valey Road Clomtly (0 00se.. BA—Q& Emﬂ,

Amarican Falls, 1D 83211
CHARLES WILLIAM BAIL FUNK aWa CRarlas William Funk

Addrass for Netices: .
3252 Norih Pleasant Valley Road W g 4
American Fals, 1D 83211 /av 27,

ALAINA JO FUNK
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)58 ™
COUNTY OF / [
Onthise 24 £_dayof in the year of 2017, before me, el a Notary
Public, personally appeared CH S WILLIAM BAIL FUNK a/k/a Charles William Funk) and ALAINA JO FUNK known or
identifiad lo me {or proved to me on the oath of ), lo ba the persons whose names are

subscribed to the within instrument, and acknowledged to me that they executed the same.

Notary Public —
Printed Name: aé/ﬂge !g\f(dzzl:

NOTARY PUBLIC

STATE OF IDAHO

My Commission Expires:

— P IFTY N —
Residing: Pocalelic, kisho
Comm. Expires: (3/18/2022
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EXHIBIT A

Charles Funk MCA conversicn 2017
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT

Legal Description of Real Estate
Power County, idaho

PARCEL 1:

A PARCEL OF LAND IN GOVERNMENT LOT 1, IN SECTION 3, TOWNSHIP 7 SOUTH, RANGE 30
EAST OF THE BOISE MERIDIAN, POWER COUNTY, IDAHO, DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH-EAST CORNER OF SALD SECTION 3; THENCE SOUTH 00°03'00"
WEST, ALONG THE EAST LINE OF SALIO SECTION , 531.79 FEET; THENCE NORTH 89°57'00"
WEST, 205.00 FEET TO A ¥2" REDAR AND PLASTIC CAP STAMPED PLS 843; THENCE NORTH
00°03'00" EAST, 531.48 FEET TO A POINT ON THE NORTH LINE OF SAID SECTION; THENCE
NORTH 89°57'54" EAST, ALONG SAID NORTH tINE, 205.00 FEET YO THE TRUE POINT OF
BEGINNING.

PARCEL 2

THE NORTHEAST QUARTER (MEVa) OF SECTION 8, TOWNSHIP 7 SOUTH, RANGE 30 EAST,
BOISE MERIDIAN, POWER COUNTY, IDAHO

EXCEPT YTHAT PORTION LOCATED IN YHE NORTHWESY Va NORTHEAST % OF SECTION 8,
TOWNSHIP 7 SOUTH, RANGE 30 EAST, BOISE MERIDIAN, POWER COUNTY, IDAHD;

BEGINNING AT THE NORTH QUARTER CORNER OF SAID SECTION 8, TOWNSHIP 7 SOUTH,
RANGE 30 EAST OF THE BOISE MERIDIAN, POWER COUNTY IDAHO; THENCE EAST 300 FEET;
THENCE SOUTH 300 FEET; THENCE WEST 300 FEET; THENCE NORTH 300 FEET TO THE PLACE
OF BEGINNING

PARCEL 3

THE WEST HALF DF SECTION 3, TOWNSHIP 7 SOUTH, RANGE 30 EAST, BOISE MERIDIAN,
POWER COUNTY, IDAHO,

EXCEPTING THEREFROM THE NORTH 30 FEET AND THE WEST 30 FEET

ALSO EXCEPTING THEREFROM:

A TRACT OF LAND IN THE NORTHEAST %s NORTHWEST Y OF SECTION 3, TOWNSHIP 7
SOUTH, RANGE 30 EAST, BOISE MERIDIAN, POWER COUNTY, IDAHO, MORE PARTICULARLY
DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH QUARVER CORNER, THENCE SOUTH 550.00 FEET; THENCE WEST

350,00 FEET; THENCE NORTH 550.00 FEET TO THE NORTH LENE OF SAID NORTHEAST %
NORTHWEST %; THENCE EAST 350.00 FEET YO THE POINT OF BEGINNING.



EXHIBIT A-2
Charles Funk MCA conversion 2017

MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
Legal Description of Real Estats
Bingham County, ldaho

PARCEL 1:

TOWNSHIP 6 SOUTH, RANGE 31 EAST B0OISE MERIDIAN, BINGHAM COUNTY, IDANO.
SECTION 16: SE%SWs AND SYaNE%SW'%



EXHIBIV 8
Charles Funk MCA conversion 2017
MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT
Additional Property
associaled with Marigage by Charles Funk on land focaled In Power and Bingham Counties, Idaho

(sl specific additional Proparty, if any)

58 shares of stock in Abardaen Springfislg Canal Co,

All water rights rapresenled by Pemit or License Nos. 35-7647, 35-2664 and 35-7282 issued by the Idaho Department of Waler
Resources.

Potalo Cellars and Grain 8ins

A Lease Agreement between Borrower and Gehring Agri-Business along with a Lease Subordination Agreement in favor of
Lender to be recorded in the reconds of Power and Bingham countes in lowa.
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State of Idaho

DEPARTMENT OF WATER RESOURCES

900 N Skyline Dr., Ste A, Idaho Falls, Idaho 83402-1718
Phone: (208) 525-7161 FAX: (208) 525-7177 www.idwr.idaho.gov

C.L.“BUTCH” OTTER
Governor

July 17, 2017 GARY SPACKMAN
Director

Rabo Agrifinance
12443 Olive Blvd Ste 50
St Louis MO 63141

RE: Notice of Security Interest in a Water Right 35-7647

Dear Water Right Holder(s):

The department acknowledges receipt of correspondence adding a security interest to the above
referenced water right(s) to you. The department has modified its records to reflect the security
interest and has enclosed a computer-generated report for your

records.

Updating the security interest record for a water right does not reconfirm the validity of the right.
When processing a security interest notice, the department does not review the history of water
use to determine if the right has been deliberately abandoned or forfeited through five years or
more of non-use. To read more about water right forfeiture, including how to protect a water
right from forfeiture, please see Sections 42-222 and 42-223, Idaho Code.

Please feel free to contact this office if you have any questions regarding this matter.

Sincerely,

Jonie Barg
Technical Records Specialist

Enclosure

cc: Charles William Bail Funk
Alaina Jo Funk



