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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security Interest in a Water Right

and a request to be notified of a change in ownership or any proposed
or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information, Incomplete forms will be returned.

L Waler nghl.’ClnIm No. | Water Right/Claim No. | Water Right/Claim No. Water Right/Claim No.

352473 CJ\“’

35-8787 L

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and
water rights or c¢laims in question, WITH ATTACHED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest
Idaho AgCredit, FLCA

PO Box 985

Blackfoot, (D 83221

Phone 208-785-1510

Email

4. Name of Water Right Owner/Claimant(s) Nolan Furniss

5. Expiration Date of Notification Period December 1, 2046

6. s this a Renewal of Request for Notification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

For Office Use Only rr
Receipted by ét Date E ;ﬂﬁj Receipt No, EDA'; j}%ﬁ{f Fee '\ﬁj ‘?7
Processed by AJ wk_c IS Date ff?fﬂﬁf'?’

22-3413
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. THIS MORTGAGE |s made this Seglomber 15, 2018 between Nolan E, Furniss, whose address is 582 W 100 N Blackioot, ID
3221 hereinafter called "Morigago®, and i wiioh Idah fi

Jcorpc_:riatlign. existing amli opera!!ng under the Farm Credil Acl of 1871, as amended, having its principai place of business at 1_13'
¢ Judicial PQ Box 985, Blackfool, [daho §3231,

- WITNESSETH: That Mortgagor IRREVOCABLY GRANTS, BARGAINS, SELLS, CONVEYS AND ASSIGNS unlo Mortgagee
g;gmer with right of entty and possession the following descrihed reat properly siluated in the Countylies) of Bingham, State of

ownship 3 South, Range 32 Eas! of the Boise Meridian, Bingham County, ldaho
-ection 2: Norlheast Quarler, excep! the North 30 feet for county road.

OGETHER WITH:

ABIGATION EQUIPMENT,
1 - 75 HP U.S. Eleclric Motor Serial #C9285-00-608
1 - Wintroalh Turbine Pump Serial #8017
1 - B-Tower 1285' Valley Fivot Sertal #unknown
1 - 650' Thunderbird Wheelline Serial #unknown
34 - 3" Hook & Latch Handiines
100 of B Sleel-Burfed Malnline
3600’ of 5" PVC-Buried Mainline

OGETHER WITH: All fixtures, Including but not limited 1o the fallowing: All pumps, motors, columns, tubes, shafis, bowls, panels
nd all electrical appurtenances, mainline, laterals, wheel lines, pivolicircle imigalion systems, risers, heads, couplers, end plugs,
alves, valve openers, reducers, joints. tees and wyes, as well as all addiions and replacements thereof, hereby declared
ppurtenant lhereto and which are thote paricularly described above

VATER R! M
'OGETHER WITH: [daho Depariment ol Waler Resources Decree Number 35-2473, Priosity Date March 18, 1956, for 1 64 CFS.
'QGETHER WITH: Idaho Department of Waler Resources Decree Number 35-8787, Priority Dale June 3, 1889, for 1.02 CFS.

“his 7o) estate mortoage is also intendad to be a fixture filing and to be indexsd nof only as a mortgage but afso as a fixture

liing.

i. TOGETHER WiTH: all buildings, siruclures, equipment, fixiures (including trees, vines and shrubs) and improvemenls of every
iind and deseriplion now or hereafter constructed or placed (hereon; all slanding timber and timber to be cul located thereon; ali
wisting and future water righls, however evidenced, {o the use of waler for indgation, livestock and domestic purposes, including
rigation and walering squipment and systems, dilches, lalerals, conduits, and rights-of-way used to convey such water or lo drain
he shove-described propery, alf of which tights are hereby made appurtenant 1o the properly, and alf pumping plants, efectrical
jenerators, wind machines, and fencing and storage tanks, naw or herealter used in connection with the propery, all of which are
wereby declared 1o be fidures; all grazing righis, leases, permils and licenses; ali oil, gas, and mineral leases, permils and rights
ssad wilh the property; and all tenements, heredilaments, easements, rights-of-way and appurlenances lo the propery (hereafler
sollectively referred to as the "Property”).

1. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, Iransfers. conveys and sets over lo Morgagee all the rents,
oyalties, issues, profiis, revenue, income and other benefits of the properly arising from the use or enjoyment of all or any parttien
hereo!{ ar from any lease, mineral lease, or agrecmen! periaining therefo (collectively the "Renls™); SUBJECT, HOWEVER, to the
ight, power and authorily given {o and conferred upon Martgagor by Paragraph 7.¢ hereof.

5. FOR THE PURPOSE OF SECURING:
3} paymenl of the indebtedness or obligations evidenced by the following promissory noles) endfor guaranifes execuied by
viorigagor snd/or others to the Morigagaa at the times, in tha manner and with inlerest as theraln set forth (notes may contain
sarlubile or adjustable rate provisiona):

Date of Note Maturity Date Amount of Noto
September 15, 2015 December 1, 2046 $485,000.00

2} the payment of such additional loans or ndvances, including advances under a revolving line of credit, with interast thereon, as
wereafier may be made to Morlgagor, ar Morigagor's successors or assigns, and/or lo parties whose obligation Marigagor is
Juaranieeing, evidenced by a promissoty nole or atherwise and any obligations evidenced by any guaranties executed by Mortgagor
n favor of Morigagese; PROVIDED HOWEVER, THAT, such addilionat loans, advances, guaranly obligations shall ba secured by
‘his Martgage onty if the promissory note, guatanty. or other document evidencing such Icans or advances shall recite thal it is to be
secured by this Morigage; c) the payment of any substitule noles, renewals, reamoriizations, and extensions of all indebledness
secured by this Morigage, d) {he performance of every obligation and agreement of Morigagor whether conteined or incarperated by
reference in this Morigage, or contained In any loan document or guaranty execuled by Morigagor in favar of Morlgagee, with
raspect to any loan, advance, or guaranly secured by this Morlgage; and e) the payment of alf sums expended or advanced by
Mortgagee under or pursuant to (he terms of this Morigage, tegether with Interest thereon as herein provided, The continulng validity
and priofty of this Morigage as security for future toans, advances or guaranties shall nol be impaired by the fact that sl certain
lirmes hereafter there may exist po ouistanding indebtedness from Morlgagor to Mongages or no commitment 1o make loans or
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1. THIS MORTGAGE is made this September 15, 2016 between Nolan E. Fumniss. whose address IS'MJMM__[Q

83221 hereinafier called "Morgagor”, and lgiaho AQCredi AL Morlgagee™), a wholly owned subsidiary of Idaho AgCredit, ACA,
a corporation, existing and operating under the Farm Credit Act of 1971, a8 amended, having its principal place of business at 15§
W Judicial PO Box 885, Blackfoot, Idaho 83221,

2, WITNESSETH: That Morigagor IRREVOCABLY GRANTS. BARGAINS, SELLS, CONVEYS AND ASSIGNS unto Mortgagee
togethar with right of entry and possession the following described real property situated in the County(ies) of Bingham, State of
Idahg:

Township 3 Soulh, Range 32 East of the Boise Meridian, Bingham County, Idaha
Section 2: Northeast Quarler, excep! the North 30 feet for county road.

TOGETHER WITH:

IRRIGATION EQUIPMENT;
1-75HP U.S. Electric Motor Serial #C2085-00-508
1 - Wintroath Turbine Pump Serial #9017
1 - B-Tower 1285 Valley Pivot Serial #unknown
1 - 660" Thunderbird Wheelline Seral #unknown
64 - 3° Hook & Latch Handlines
100" of B” Steel-Buried Mainline
2600 of 6" PVC-Buried Malnline

TOGETHER WITH: All fixiures, including but not limied to the foflowing: All pumps, molors, columns, tubes, shafts, bowls, panels
and all electrical appurtenances, mainline, laterals, whee} Hnes, pivoticircla imigation systems, risers, heads, couplers, end plugs,
valves, valve openers, reducers, joinls, tees and wyes, as well as all additions and replacements thereof, hereby declared
appurtenant thereto and which are more particularly described above.

WATER RIGHTS;
TOGETHER WITH: Idaho Depariment of Water Resources Decres Number 35-2473, Priority Data March 16, 1958, for 1.64 CFS
TOGETHER WITH: ldaho Depariment of Water Resourcas Decree Number 35-8787, Priority Date June 3, 1988, for 1,02 CFS.

This real estate age is inte be a fixfu, d t dexed not only as a mortgage but also ag a fixtu

filing.

3. TOGETHER WITH: all buildings, structures, equipment, fixiures {inciuding trees, vines and shrubs) and improvemenis of every
kind and description now or hereafter constructed or placed thereon; all standing timber and timber to be cul tocated thereon; all
existing and future water rights, however evidenced, to the use of water for imigation, livestock and domestic purposes, including
irrigation and watering equipment and systems, dilches, laierals, conduits, and rights-of-way used to convey such water or lo drain
the above-.desctibed property, all of which righls are hereby made appurtenant to the property, and all pumping plants, electrical
generators, wind machines, and fencing and storage tanks, now or hereafler used in connection with the property, al! of which are
hereby declared to be fixtures; all grazing rights, leases, permits and licanses; all oil, gas, and mineral [eases, permils and rights
used wilh the property; and all tenements, hereditaments, easements, fights-of-way and appurienances 1o the property (hereafier
colleclivaly referred 1o as the “Properly”).

4. MORTGAGOR ABSOLUTELY AND UNCONDITIONALLY ASSIGNS, transfers, conveys and seis over to Mortgagee all the rents,
royatties, issues, profits, revenue, income and olher benefils of the property arising from the use or enjoyment of all or any portion
thereof or from any lease, mineral lease, or agreement pedaining therelo {collectively the "Rents"); SUBJECT, HOWEVER, to the
right, power and authority given to and conferred upon Morigagor by Paragraph 7.c hereof,

5. FOR THE PURPOSE OF SECURING:

a) payment of the indebtedness or obligations evidenced by the following promissory note(s) and/or guaranties execuled by
Mortgagoar and/or others to the Morigagea at tha imes. In the manner and with interest as therain set forth {notes may contain
variable or adjuatable rate provisions):

Date of Noto Maturity Date Amount of Note
Seplember 15, 2016 December 1, 2046 $485,000.00

b) the paymenl of such additional loans ar advances, including advances under a revolving line of credit, with interest thereon, as
hereafter may be made to Morigagor, or Morigagors successars or assigns, and/or to parties whose obligation Mortgagor ts
guaranteeing, evidenced by a promissory nole of otherwise and any obligations evidenced by any guaranties executed by Martgagor
in favor of Morigagee; PROVIDED HOWEVER, THAT, such additional loans, advances, guaranty obligations shall be secured

this Mortgage only if the promissory note, guaranty, or other document evidencing such lcans or advances shall recite that it is to be
secured by this Mortgage; c) the payment of any substitute notes, renewals, reamortizations, and extensions of all indebtedness
secured by this Mortgage; d) the performance of every obligation and agreament ol Mortgagor whether contained or incorporated by
reference in this Mortgage, or contained in any loan document or guaranty execuled by Morfgagor in favor of Mortgagee, with
respect to any loan, advance, or guaranty secured by this Morlgage; and e) the payment of all sums expended or advanced by
Morigagea under or pursuant to the tarms of this Morigaga, together with Interest theraon as herein provided. The continuing vatidity
and priority of this Morigage as security for future loans, advances or guarantles shall not be impalred by the fact that at certain
times hereafter there may exist no outstanding indebledness from Morigager to Mortgages or no commilment to make loans or
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. TO PROTECT THE SECURITY OF THIS MORTGAGE, MORTGAGOR AGREES:

a) To use loan proceeds solely lor the purposes set forth in the loan application(s) or agreements; to comply with the Farm Credit
Act of 1871, as amended, and/or the reguiations of the Farm Credil Adminisiralion, now existing or as hereafler amended.

b) To kesp the Property in good condition, working order and repair; care for the Property in accordance with standards of good
husbandry and to keep all irees, vines and crops on said tand properly cultivated, imigated, fertilized, sprayed, and fumigated; not
to remave, destroy or suffer the removal of destruction of any building, fence, canal, well or cther improvements or fidtures
therean; nol to remove, replace or alter any horticuttural or viticultural tree, vine or shrub planted therson without the prior written
consent of Mortgagee, excapl in the ordinary course of business; to complele or restore prompily and in good and workmanlike
manner any building which may be constructed, damaged or destroyed thereon; fo comply with all laws, covenants and
restrictions affecling the Property; not io commit or permit waste thereaf; not to commit, suffer or permit any act upon the
Propertly in violation of law; to do all ather acts which from the characler or use of the Property may be reasonably necessary, the
specific enumerations herein not excluding the general; to observe and perform all obligations of Mortgagor under any leass of
the Propenrty.

€) To provide, maintain and deliver fo Morigagee fire and all other types of insurance of the type and in amounts as Morigagee
may require, with loss payable clauses solely in favor of Morigagee. In the event of loss, the insurance proceeds, or any parnt
thereol, may be applied by Morigagee, at its aption, to the reduction of the indebtedness hereby secured or to the restoration or
repair of the properly damaged. In the event that the Mortgagor shall fail to provide salisfactory hazard insurance, Maortgagee
may procure, on Mortgagor's behalf, insurance in favor of Mortgagee alone. If insurance cannot be secured by Mortgagor to
provide the required coverage, such inability shall constitute an event of default hereunder

d) To appear in and filigate any action or proceeding purporting o affect the security hereof, the tille to the Property, or the rights
or powers of Morigagee; Morigagee may appear In and litigale any such action or proceedings, including eny bankruptcy,
partition or condemnation proceeding, affacting the Property, or Morigagee's interest theraln, in which avent Mortgagor agrees to
pay all costs and expenses thereof, including attormey's fess and casis of securing evidence of title.

e) To pay on or before the due dale all laxes and assessments affecting the Properly, including all assessments upon water
company slock and all rents, assessments and charges for waler, appurtenant 1o or usad in connection with the Property; to pay,
when due, all encumbrances, charges, and liens, on the Property or any part thereof, which at any time appear to be prior or
superior hereto,

1) In case of any suil lo foraclosa this Morlgage or to collect any charge arising out of the debl hereby secured, or of any suit
which the Morlgagee may deem necessary lo prosecute or defend to affect or pratect the lien hereln, including any proceeding in
bankruptey, or If Mortgagee retains an atiorney to advise Marlgagee in connection with this Mortigage or any other agreament
related lo the indebladness secured by this Morigage, Mortgagor agrees to pay a reasonable sum as attomey’s fees and all
costs and legal expenses In connection wilh said suit, and further agrees to pay the reasonable cosis of searching the records
and abstracting or insuring the title, and such sums, costs and expenses shall be secured hereby and shall be included In any
decree of foreciosure. The fees and costs described herein and elsewhere in this Mortgage shall be in addition to those set forlh
in the loan agreement or any other writlen agreement batween Mortgagor and Mortgagea.

@) Should Morigagor fail o make any payment or to do any act as provided for in this Mortgage, then Morigagee, but without
ablkigalion 1o do o and without nolice to or demand upon Mortgagor and without releasing Mortgagor from any obligation hereof,
may: make or da tha same in such manner and to such extent as either may deem necessary to prolect the Property, Mortgagee
being authorized to enter upon the Property for such purposes, commence, appear In and fitigate any action or proceeding
purporting o affect the security hereal o the rights or powers of Mortgagee, including any bankrupliey proceeding affecting the
Property, pay, purchase, contest, or comprotriise any encumbranca, charge or lien which in the judgment of either appears to be
prior or superior herelo; and in exercising any such powers, incur any liability, expend whatever amounts in ils absolute
discration it may deem necessary therefore, including altomey's, accountant’s, appraisal, and environmental fees, and costs of
securing evidence of title, and all amounts so expended shall be obligations of Mortgagor secured by this Mortgage, Nothing
contained herein shall prohibit Mortgagee from entering the Property, at a reasonable time and upon reasonable natice lo
Mortgagor, without incurring or assuming any abligations or liabllitias whatsoaver, for the sole purpose of inspecting the Property

h) To pay immediately and wilhoul demand all sums expended by Morigagee pursuant to the provisions hereof, with interest
from date of expenditure at the sama rate as is provided for in the note or notes secyred by this Morigage. In the event that such
sums are not immedialely paid, they shall be added, along with the appropfiate amount of capital stack or panicipation
certificates, to the principal balance of the indebtedness secured hereby and shall accrue interest as herein set forth. All such
sums shall be secured heraby

i) Environmantal Representations, Warrantles and Covanants.

1) Excepl as disclosed in writing to Morlgagee, or except as otherwise provided in any loan agreement between Mortgagee
and Morigagor which specifically refers 1o the Property, 1o the best knowledge of Morigagor after due inquiry Morigagor
hereby further represents, warrants and covenants as follows

(a) No pollutants, conlaminants (inefuding oil ar other petroleum products}, toxic or hazardous substances, or ssolid or
hazardous wastes, as such terms are defined under any federal, stale or local Envircnmental Law, regulation or
ordinance (herainafier "Contaminants™ have besn, are being or will be generated, manufactured. produced, stored.
disposed of, discharged, ral d, threatened to be rel d, or otharwise allowad to migrale or escape on, under or
fram the Property In such guantities or conceniralions as would violate any federal, siate or local Environmental Law,
ragulation or ordinance or as would raguire Mortgagor to report such condition to any governmental authority ar to
undertake removal or remedial action 1o clean up such contaminants;

(b) No Contaminants are located on, In or under any property located adjacent to the Properly in such guaniities or
cancentrations as would constitule a violation of any Environmental Law or as would require the owner of the adjacent
property to report such conditlion o any governmental authority or to undertake removal or remadial action to clean up
such Contaminants,

(c} Nelther the Property, nor any portion thereof, nor any adjacerit property or portion thereof, has been or is proposed to
be listed under tha Comprehensive Environmantat Response Compensation and Liability Act {42 U.$.C. Section 9601,
et seq.), or any anafogous state law. Mortgagor shall immediately notify Morigagee if Morigagor acquires any information
canceming the listing or proposed listing of the Property or any adjacent property and shall provide Morigagee with any
documents In Mortgegor's pessession relalive thereto;

{d) No hazardous wastes, as defined under the Federal Resource Conservation and Recovery Act (42 U.SC. Section
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6801, et seq), or any analogous state law ("Hazardous Wastes™), have been, are being or will be siarad or treated in
surface impoundments or other structures or facilities located on the property that are partially or entirely betow the
ground surface;

(e) No litigation, investigalion, administrative order, consent order, agreemenls, or other action, proceeding or seitlement
(hereinafier "Action”) has praviously been brought, is now pending, or to the best knowledge of Morigager threatened
against or anlicipaled by Morigagor, with respect to Morgagor's use or management of Hazardous Materials or
Hazardous Wastes or the environmental condition of the Property, including any underlying groundwater. Upon learing
therect, Mertgagor shall immediately notify Merigagee of any such Action or threatenad Action and provide Mortgagee
with copies of all doecumentation relative thereto; and

() Except as disclosed in writing to Morigagee, no underground tanks, wells (except domestic water wells), septic fanks,
ponds, pits or any other storage tanks ("Tanks") (whether currently in use or abandoned) are or were localed on or under
the Property and no Tanks are or were serving the Property described herein, With respect lo any Tanks disclosed in
writing to Mortgages, Mortgagor shalf comply with all federa), state and focal laws, regulations and ordinances and any
requirements of city or county fire departments, applicable fo tha maintenance and use of such Tanks, including, without
limitation, Tile 40 of the Code of Federal Regutations Part 112

2) Nothing herein shall be deemed to prohibit Morigagor from (a) using, handling or storing hazardous materials or
substances, as defined under any federal, state or tocal law, regulation or ordinanca ("Hazardous Materials™) or (b) sloring or
treating non-hazardous wasles, so long as such aclivilies are camied out in a good and husbandiike manner in the ordinary
course of business, and in compliance with afl appiicable environmenta! laws, regulations, permils, orders or other
requirements,

3} In the event that Merigagor is in breach of any of s representations, wamanties or covenants as set forth above,
Martgagor, at its sole expense, shall take all action required, including environmental cleanup of the Property, 1o comply with
the representations, warranties and covenants herein or applicable legal requirements and, in any event, shal! take all action
deemed necessary by appropriate govemmental authorities. Morigagee shall have tha right, but not the obligation, to advise
appropriale governmental authorities of any environmental condition on or affecting the Property that constitutes or may
constitule a breach of Morigagor's obligations hereunder.

4} Mortgagor and ils successors and assigns shall indemnify, defend, protect, and hold harmless Morigagee, its directors,
officers, employees, agenis, shareholders, successors and assigns and their officers, employees or agents, from and
against any and all claims, suils, damages, l'ens, losses, Habililies, interest, judgmenis, response and cleanup costs,
demands, aclions, causes of action, injuriea, administralive proceedings and orders, consen! agreements and orders,
penallies, cosis and expenses (including any fees and expanses incurred in enforcing this indamnity, any out-of-pocket
litigation costs and the reasonable fees and expenses of counsel) of any kind whalsoever ("Claims™} paid, incurred or
suffered by, or asserted against Morigagee, including but not limited to Claims arising cul of lass of life, injury to persons,
trespass or damage lo or conlamination of property or natural resources, or injury 1o business, in connection wilh or arising
out of the activilies of Morigagor on the Property, Morigagor's predecessors in inferest, third parlies who have been inviled,
permitted or trespassed on the Property, or parties in a coniractual relationship with Mortgagor, or any of them, or which
direclly or indireclly arise out of or result from or in any way connected with the Properly, whelher or not caused by
Mortgagor or within the control of Morigagor, including without limitation: (a) the presence, use, generation, traaiment,
siorage, disposal, release, threalened release, or discharge of any Hazardous Material or Contaminant at or from the
Property andfor the cleanup of Hazardous Materlals or Caontaminants within, on or under the Properly; (b) Morgagor's
breach of any of the representations, warranties and covenants contained herein, and (c) Moripagor's viclalion or alleged
viclation of any applicable Environmantal Law, regutation or ordinance.

§) Morigagor's representations, warranties, covenants and indemnities conlained herein shall survive the occurrence of any
evenl whalsoever, including without limitation the payolf of any promissory nole(s) secured hereby, the release or
foreclosure of this Mortgage, the acceptance by Morigages of a deed in lieu of fareclosure, or any transfer or abandonment
of the Property.

6) The lerm "Environmentat Law" shall mean any federal, state or local law, statute. ordinance, or regulation, now in effect or
hereinafler enacled, peraining to health, industrial hygiene, or the environmentat conditions on, under or about the Property,
including but nof timited to enactmenis requiring the removal or containmenl of asbestos-containing malerials In private
buildings.

7) Mortgagor shall permil, or cause any tepant of Morigagor o permit, Mortgagee or its agents, or independent contractors
to enter and inspect tha Property at any reasonable time for purposes of determining, as Mortgagee deems necessary or
desirable: (a) the existence, tocation and nature of any Hazardous Materials or Hazardous Wasles on, under or aboul the
Property, (b) the existence, location, nature, magnittude and spread of any Hazardous Materials or Hazardous Wasie that
has been spilled, disposed of, discharged or released on, under or about the Property, or (c) whether or not Morlgagor and
any tenant of Morigagor is in compliance with applicable Environmenta! Law. If Morigagor o its lenants fail 1o comply fully
with the terms of this subdivision 7}, Morigagee may obtain affimnative injunctive refief 1o compel such complianca.

i) Grazing Rights. If any portion of the Property described in this Mortgage Is used by Morigagor as the basis for obtaining
grazing permits or other grazing rights issued by any govemmental ageney, including without limitations the Forest Service, U.S.

Dejpaﬂmenl of Agriculiure or the Bureau of Land Management, U.5. Department of Interior, Mortgagor covenants and agrees as
follows

1) Sald grazing permits or other righis are in good standing and have not been modifled, reduced or limitad In any othar
respect, except as fully disclosad in writing to Morigagee;

2} Morigagor will perform all obligations imposed as a requirement of exercise of said grazing permits or other rights and will
comply with all laws, rules and regutations applicabie thereto;

3) Mortgagor will take such timely aclion as may be required lo cause the renawal or reissuance of sald grazing permits or
other rights from time to lime as they expire during the term thereof. Morigagor agrees and acknowledges that the failure to
renew or cause the reissuance of any said permits for any reason, whether the result of an acl ar omission of Morigagor or
for reasons beyond Mortgagaor's control, is an event of default hereunder and Marigagee shall have the right to exercise the
rights hereinafier set forth in this Mortgage; and

4) Morlgagor agrees o pay all fees, charges, rents or olher payments accruing under said permits or any renewals thereof
prior fo delinquency. In the event Morlgagor fails to pay any such payment, the amount unpaid shafl become a part of the
indabtedness securad by this Morigage and shall be immediately due and payable
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T IS MUTUALLY AGREED THAT:
a) Any award of damages in conneclion with any taking or condemnaltion or injury to the Properly by reason of public use, or for
damages resulting from private trespass or injury ta the Proparty, is absclutely and uncanditionally assigned and shall be paid to
Mortgagee, under the terms and conditions of this Martgage pertaining to Rents. Upon recaipt of such money Morigagee may
apply the same on the indebledness secured hereby. Mortgagor agrees lo execute such further documents as may be required
lo effect the assignments herein made as Mortgagee may require,

b) At any lime, without affecting the llability of any person for the payment of the indebledness secured hereby, and without
otherwise aflecling the security hereol, Mortgagee may 1) consent to or fain in the making of any map or plat of the Property; 2)
grant any easement or creale any restriction thereof; 3) subordinate this Mortgage; 4) extend or modify the term of the loan or
loans secured hereby; and 5) release without warranty, all or any part of the Proparty.

c} Prior to any default by Morigagor in the payment, observance, performance and discharge of any condition, obligation,
covenandt, or agreement of Mortgagor contalned herein, Morlgagor may, for collection and distribution purposas only, collect and
receive the Renis as they come due and payable; the Ren!s are 1o be applied by Morigagor to the payment of the principal and
interest and all other sums due or payable on any promissory nole or guaranty secured by this Mortgage and to the payment of
all other sums payable under this Morigage and, thereafier, so long as the aforesald has occurred, the balance shall be
distributed fo the account of Morigagor, Upen any such default, Mortgagee may at any lime withoul notice, either in person, by
agent, or by a receiver to be appointed by a court, and without regard o the adequacy of any security for the indebtedness
hereby secured, enter upen and take possession of the Property or any part thereof, in his own name, sue for or othenwise
collect such renis, issues and profits, including those past due and unpaid, and apply {he same. less costs and expenses of
operation and colleclion, including reasonable attomey's fees, upon any indebledness secured hereby, and in such order as
Mertgagee may delermine; also parform such acts of repair, cultivation, Irrigation or protection, as may ba necessary or proper lo
conserve the value of the Property; also lease the same or any part thereof for such rental, term, and upon such conditions as its
judgment may dictale; also prepare for harvest, remove, and sell any crops that may be growing upon the Property, and apply
the proceeds thereof upon the indebledness secured hereby.

d} The entering upon and taking possession of the Property, the collection of such rents, issues, and profits, or the proceseds of
fire and other insurance policies. or compensation or awards for any taking of or damage to the Properly, and the application or
release thereof as aforesaid, shall not cure or waive any default or nolice of defaull heteunder or invalidate any act done
pursuant to such nolice

@) Upon defaull by Mortgagor in payment of any indebledness secured hereby or in performance of any agreement hereunder,
all sums secured hereby shall immedialely becomne due and payable al the oplion of the Morigagee and In accordance with
applicabla stale law. In the event of default, Morigagee may employ counsel to enforce payment of the obligations secured
hereby, may foreclose and, if applicable, sell the Property by advertisement and sale, and in accordance with other applicable
slate law, and may exercise such other rights and remedies granled by law and equity, which righls and remedies shall be
cumulalive and not exclusive. Mortgagee may resort {0 and realize upen the security hereunder and any other real or personal
property security now or hereafter held by Mortgagee for the abligations secured heraby in such order and manner as Morigagee
may, int iis sole discretion, detenmine. Resort to any or all such securily may be laken concurrently or successively and in one or
several consolidated or indepandent judicial actions or lawful nonjudicial proceedings, or both. If the obligation secured by his
Mortgage is also secured by personal property, fidures or crops, Morigagee may enforce its security interest in the personal
property, fixtures and crops and its lien under this Mortgage in any manner and in any order or sequence permitted by applicable
iaw_ All remedies are cumulative and none are exclusive; no election by Mortgagee to pursue one remedy or ilem of collateral
shall be deemed to be a release or waiver of any other item of collateral or a release or modification of the liability of Mertgagor
or any guaranior fo pay and perform in full all obfigailens to Morlgagee. The procedures goveming the enforcement by
Mortgapeea of its foreclosure and provisional ramedies against Mortgagor shall be gavermned by the faws of the state In which the
Property s located. Nathing contained herain shall be construed to provide that the substantive law of the state In which the
Property Is located shall apply to Morigagee's rights and Marigagor's obligations hereunder or undér the promissory nolefs) or
guaranties described herein, which are and shall continue to be governed by the substantive law of the stale in which the
promissory note(s) or guaranties were executed,

f) The fallure on the part of the Mortgagee to prompilly enlorca any right hereunder shall not operate as a waiver of such right and
the waiver by Martgagee of any defautt shall nol constitule a waiver of any other subsequent defaults, Subsequent acceptance of
any payment by the holder hereof shall not be deemed a waiver'of any default by Mortgagor, or of Marlgagee's rights hereunder
as the result of any sale, agreement to sell, conveyance, or alienation, regardless of holder's knowledge of such default, sale,
agraement 10 sall, conveyance, or alienation at tha tirme of aceeplance of such payment.

0) This Mortgage applies 1o, inuras to the benefit of, and binds all parties hereto, their heirs, legatses, devisees, administrators,
execulors, successors and assigns. The term Mortgagee shall mean the holder and owner of any note securad hereby: or, if the
note has been pledged, the pledgee thereof, In this Marlgage, whenaver the context so requires, the masculine gender includes
the feminine and/or neuter, and the singular number includes the plural. All obligations of Mortgagor hereunder are Joint and
several,

h} In the event the herein-described Property, or any part thereof, or any interest therein, is sold, agreed to be sold, conveyed,
alienated or transfarred, including any water lransfer as defined below, by Mortgagor, or by cperation of taw or olherwise, except
by inheritance, without Morigagee's prior written consent, all cbligations secured hereby, Irespactive of the maturity dates, at the
option of the holder hereof, and without demand or nolica, shall immediately become due and peyable. Fallure to exaercise such

option shall nol constitute a waiver of the right {o exercise this option In the avent of subsequent sale, agreement to sell,
conveyanca or alicnation.

A waler transfer is any transfor, assignmant, sate, exchange, gift, encumbrancs, pledge, hypothecalion, alienailon, grant of
option 1o purchase, or other disposilion of, directly, indirectly or in trust, voluntarily or involuntarily, by operation of law or
otherwise, or the entry into a binding agreement to do any of the foregoing with respect to alf or any part of 1) the
groundwater an, under, pumped from or otherwise avallable o the Property, 2) Martgagor's right to remove and extract any
such groundwater including any permits, rights gr licenses granted by any govenmental authority or agency and any Hights
granted or created by any easement, covenant, agreement or coniract with any person or entity, 3) any rights to which the
Property 15 entitled with respect to surface waler, whether such right is appropriative, riparian, prescriplive or otherwise and
whether or not pursuant to permit or other governmental autherization, or the right to stora any such waler, 4) any water,
water right, water allocalion, distribution right, delivery right, water siorage right, water allocalion, or other water-related
entitiement appurtenant or ctherwise applicable 1o the Properly by vitue of the Propeny's being situatad within the
boundarles of any district. agency, or other govemmental entity or within the boundarles of any privale water company,
mutual water company, or other nen-govemmental entity, or 5} any shares (or any rights under such shares) of any private
water company, mutual water company, or other non-govemmental antity pursuant to which Morigagor or the Property may
receive any rights

i} In the event any one or more of the provisions contained in this Mortgage or in any promissory nole{s) hereby secured shall for
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any reason be held to be invalid, ilegal or unenforceable in any respect, such invalidity, llegality or unenforceability shall not
affect any other provision of this Mortgage or said promissory note(s), but this Morigage and said promissory note(s) shall be
canstrued as if such invalid, illegal or unenforceable provision had never been contained herein or therein.

J) This document and any attachmenis may be executed in counlerparts, each of which shall be deemed an original, but which
shall conslitute one and the same Instrument. This document may be signed and delivared by facimile or electronic
transmission, either of which shall be effective as an original.

k) Mortgagor acknowledges receipt of a completed copy of this document and its attachments

WAIVER OF RIGHT TO TRIAL BY JURY. TO THE EXTENT PERMITTED BY LAW, THE BORROWER AND THE LENDER
HEREBY JOINTLY AND SEVERALLY WAIVE ANY AND ALL RIGHT TO TRIAL BY JURY IN ANY ACTION OGR PROCEEDING
RELATING TO ANY OF THE LOAN DOCUMENTS, THE OBLIGATIONS THEREUNDER, ANY COLLATERAL SECURING THE
OBLIGATION OR ANY TRANSACTION ARISING THEREFROM OR CONNECTED THERETO. BORROWER AND THE LENDER

EACH REPRESENT TO TMNVER 1S KNOWINGLY, WILLINGLY AND VOLUNTARILY GIVEN.

Nolan E. F.qgglss

ACKNOWLEDGMENT.

Stale of Idaho, County of

On this, ; 2!" { day of ZD_G before me, the undersigned, a Notary Public in and for the State of Idaho, personally
appeared Nolan £, Fumiss,” knawn to me ta be the person whose name s subscribed to the wilhin instrument, and acknowledged o
me that he executed the same.

IN WITNESS WH hereunto set my hand and af&“ﬂmm,wwal seal the day and year in this cedificate firs{ above
writlen, Q;* . d N@%

”%

£ woTARY ‘E’"%.,
of [daho E R ':g-:
Residing at A el f:;//f :;% :;‘):.PUB\.\G '@Céﬁ ion Expires: é'/ 0 f /



