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Shelley M. Davis, ISB No. 6788

BARKER ROSHOLT & SIMPSON LLP RECEIVED
1010 W. Jefferson St., Suite 102
P.O. Box 2139 MAR 30 201

i . Depariment of Water Resource
Boise, ID 83701-2139 Eaglem Bigion

Telephone: (208) 336-0700
Facsimile: (208) 344-6034

Attorney for Applicants/Protestants

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF WATER RIGHT AFFIDAVIT OF SHELLEY M DAVIS
TRANSFER APPLICATION NO. 81039 IN IN SUPPORT OF MOTION FOR

THE NAME OF WALLACE AND PERMIT SUMMARY JUDGMENT
NOS.78-12439:IN THE NAME OF
KALINOWSKI AND 78-12447 IN THE
NAME OF HENLEY

STATE OF IDAHO )
) ss.
County of Ada )

Shelley M. Davis, being first duly sworn upon oath, deposes and states as follows:

1. I am an attorney of record in the above-referenced action, am familiar with the
issues and documents in the action, and have personal knowledge of the testimony set forth
herein and am competent to testify to all matters addressed herein.

2. Attached hereto as Exhibit 1 is a true and correct copy of the Affidavit of Eulla
“Sissy” Wallace delivered to me by the Ms. Wallace’s then-acting counsel. The Affidavit
contains the original signature of Ms. Wallace and is dated and verified as of October 19, 2016.

3. Attached hereto as Exhibit 2 is a true and correct copy of Affidavit of Leonard M.
Wallace delivered to me by the Ms. Wallace’s then-acting counsel. The Affidavit contains the

original signature of Mr. Wallace and is dated and verified as of October 19, 2016.

AFFIDAVIT OF SHELLEY M. DAVIS



P

DATED THIS .7 day of March, 2017.

/
A

pL I

Shelley M. Davis

HEATHER RICE
NOTARY PUBLIC

'~ NOTARY PUBLIC FOR IDAHO
Residence: Ada (sir it f Jole s

ol
T T nT

STATE OF IDAHO

My Commission Expires:” I’&‘f 0724722

AFFIDAVIT OF SHELLEY M. DAVIS



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this q___;}/

o
day of March, 2017, I caused a true and correct

copy of the foregoing AFFIDAVIT OF SHELLEY M. DAVIS IN SUPPORT OF MOTION
FOR SUMMARY JUDGMENT to be filed with or served upon the following parties by the

indicated methods:
Filed with:

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, ID 83705-5082

Facsimile: (208) 334-2348

Served on:

Mike and Eulla Wallace
3288 Wallace Lane

New Meadows, ID 83654

James Cefalo

Hearing Officer

600 North Skyline Drive, Suite A
Idaho Falls, ID 83402-1718

AFFIDAVIT OF SHELLEY M. DAVIS

X

U.S. Mail, postage prepaid
Hand Delivery
Facsimile

. S

Overnight Mail
Email

U.S. Mail, postage prepaid
Hand Delivery
Facsimile

|

X

Overnight Mail
Email

U.S. Mail, postage prepaid
Hand Delivery
Facsimile

Overnight Mail
Email

'STlelley\fVI.'Davis
Attorney for Protestants
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Copy

Scott L. Campbell, ISB No. 2251

Sarah A. McCormack, ISB No. 9683

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

sle@moffatt.com

sam(@moffatt.com

26671.0000

Attorneys for Michael and Eulla (“Sissy”) Wallace

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF CONTESTED
WATER RIGHT TRANSFER - Docket No.
APPLICATION NO. 81039 IN THE NAME
OF WALLACE AFFIDAVIT OF EULLA “SISSY”
WALLACE

STATE OF IDAHO )
) ss.
County of Adams )
Eulla “Sissy” Wallace, having been duly sworn upon oath, deposes and states as
follows:

I. My name is Eulla “Sissy” Wallace. I am over eighteen years of age and

am a joint applicant to Transfer No. 81039 with my husband Michael Wallace. I make this

AFFIDAVIT OF EULLA “SISSY” WALLACE - 1 Clent:4262531.1



affidavit upon my own personal knowledge and | am competent to testify regarding the matters
contained herein.

2. On May 3, 1988, my father-in-law, Leonard Wallace, filed a Notice of
Claim to 2 Water Right in the Snake River Basin Adjudication (“SRBA”) with the Idaho
Department of Water Resources (the “Department”) for two developed springs gravity fed
through a pipeline for domestic use and lawn irrigation on our land. Attached hereto as Exhibit
A is a true and correct copy of the Notice of Claim. The Department designated the claim as
water right claim no. 78-10067. The Notice of Claim described two points of diversion, TI9N,
R2E, Sec 9, SENWSW and T19N, R2E, Sec 9, SWNWSW, county of Adams.

3. On January 2, 2001, Leonard Wallace transferred his property, which
includes the place use for Water Right No. 78-10067, to my husband, Michael Wallace, and me.
However, Leonard Wallace and his wife, Sheryl Wallace, remained the owners of record for
Water Right No. 78-10067.

4. On August 28, 2005, I decided to search the Department’s website for the
status of our Water Right Claim in the SRBA. The online file for Water Right Claim No. 78-
10067 showed an Adjudication Claim Report describing only one point of diversion, T19N, R2E,
Sec 9, SWNWSW, county of Adams, instead of the two points of diversion Leonard Wallace
applied for. Attached hereto as Exhibit B is a true and correct copy of the Adjudication Claim
Report | printed with the date of August 28, 2005. Since the one point of diversion was
described correctly, I did not worry about the missing point of diversion.

5. On December 7, 2006, my father-in-law, Leonard Wallace, received a
letter from the Department acknﬁwledging the Notice of Claim in the SRBA from 1988 and

requesting evidence of priority. Included with the letter was a “computer generated print-out” of

AFFIDAVIT OF EULLA “SISSY” WALLACE -2 Client:4262531.1



his claim showing what we now know were two incorrect points of diversion for the springs
claimed. Attached hereto as Exhibit C are true and correct copies of the letter and “computer
generated print-out.” At the time, we did not realize the points of diversion were in the Wrong
location because we were sure that the points of diversion would be located where the springs
were located. Therefore, we did not object to the print-out. In response to the letter, we
provided the evidence of priority by affidavit on December 11, 2006. Attached hereto as
Exhibit D is a true and correct copy of the affidavit.

6. The Department released a preliminary recommendation of water rights
for Water Right Claim No. 78-10067 on December 19, 2006, which described two incorrect
points of diversion in T19N, R2E, Sec 9, SENWSW, Lot 3 and TI9N, R2E, Sec 9, SENWSW,
Lot 3, county of Adams. Attached hereto as Exhibit E is a true and correct copy of the
preliminary recommendation. Again, we did not realize the points of diversion were in the
wrong location because we were sure that the points of diversion would be located where the
springs were located. Therefore, we did not object to the pretiminary recommendation.

7. The Department refeased the partial decree for Water Right No. 78-10067
on November 6, 2007, which described the same two incorrect points of diversion, TI9N, R2E,
Sec 9, SENWSW, Lot 3 and T19N, R2E, Sec 9, SENWSW, Lot 3, county of Adams, which is
how they are now described. Attached hereto as Exhibit F is a true and correct copy of the
partial decree.

8. It is my belief that the Department made a clerical error in describing the
two points of diversions for our springs. When my husband and I tinally realized the points of
diversion were incorrectly described, we promptly filed an Application for Transfer to correct the

locations of the points of diversion to match the locations of the springs.

AFFIDAVIT OF EULLA “SISSY” WALLACE - 3 Client:4262531.1



9. The springs mentioned above are the sole source of water for my husband
and I's property.,

Further your affiant sayeth naught.

e e [uattee

Eulla “Sissy” Wallace

nH
SUBSCRIBED AND SWORN to before me this '/ day of October, 2016.

el B e S Bl B B B B B i B k///{ﬂh o &4}

) THELMA STEIN NOTARY PUBLIC FOR IDAHO
: NOTARY PUBLIC Residing at Vafle, Lponds  Zol, Lo
[

STATE OF IDAHO My Commission Expires 555’9,,5/_‘ /7 20%)

e
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this day of October, 2016, I caused a true
and correct copy of the foregoing AFFIDAVIT OF EULLA “SISSY” WALLACE to be
served by the method indicated below, and addressed to the following;:

Gary Spackman ( ) U.S. Mail, Postage Prepaid
Director ( ) Hand Delivered

[DAHO DEPARTMENT OF WATER RESOURCES ( ) Overnight Mail

322 E. Front St. ( ) Facsimile

P.O. Box 83720
Boise, ID 83720-0098

Sheliey M. Davis ( ) U.S. Mail, Postage Prepaid
BARKER ROSHOLT & SIMPSON LLP ( ) Hand Delivered

1010 W. Jefferson St., Suite 102 ( ) Overnight Mail

P.O. Box 2139 ( ) Facsimile

Boise, ID 83701-2139
Facsimile (208) 344-6034
Attorneys for Protestants

Scott L. Campbell

AFFIDAVIT OF EULLA “SISSY” WALLACE - 5 Client:4262531 1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR
IN AND FOR THE COUNTY OF TWIN FAL

ICT OF THE STATE OF IDAHO,
LS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: AT8-10067
Date Received: 6,/02/1988 5-3-8§
Receipt No: c000534

NOTICE OF CLAIM TO A WATER RI
ACQUIRED UNDER STATE LAW

1. Name: LEONARD M. WALLACE
Address: BOX 126
NEW MEADOWS, 1ID 83654
AND/OR
Name : SHERYL K. WALLACE
Address: BOX 126
NEW MEADOWS, ID 83654
2. Date of Priority: SEP 01, 1970
3. Source: SPRINGS Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4
19N 02E 9 5w NW SW

5. Description of diverting works:
TWO DEVELOPED SPRINGS WITH PIPELINE TO PLAC

6. Water is used for the following purposes:
Purpose From To C.F
DOMESTIC 01,01 12/31
IRRIGATION 04/15 10/15

7. Total Quantity Appropriated is:

0.200 C.F.S. (and/or) A.F

8. Total congumptive use is 8.0 Acre Fe

9. Non-irrigation uses:

2 DOMESTICS WITH LAWN IRRIGATION
A78-10067 Page 1

GHT

208-347-2446

208-347-2446

THREE MILE CREEK

Lot County
ADAMS
E OF USE
.5 {or) A.F.A.
0.080
0.200
.A.
et Per Annum.
Date: 06/02/88

MICROFILMED
0CT 05 1992



10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
19N 02E 8 NE S5E DOMEST
NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0

11. Place of use in counties: ADAMS

12. Do you own the property listed above as place of use? YES

13. other Water Rights Used:
NONE

14. Remarks:

15, Basis of Claim: BENEFICIAL USE
Water Right Number:

A78-10067 Page 2 bate: 06/02/88

MICROFILMED
0CT 05 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the dockef sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho }
) §S.
County of )

Subscribed and sworn (or affirmed) before me this day

of 19

Notary Public

Seal
Residing at

My Commission Expires

A78-10067 Page 3 Date: 06/02/88

MICROFILMED
0CT 05 1992



Forrn No. 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NU%BE% -0 39356

IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM DateReceved 5 =.% = 3‘2
THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number _ %8632 cpopssy
s
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant (s) / oo yay A M. 444{5,,- \5‘},_,57/ K _ Wallace Phone(20%) 347~ % 46
Mailing Address dp.!c (26 Ao Meodocs dp X345 (%4
2. Date of Priority (Only one (1) per claim) 65 ot/ /G2

3. Source of water supply (a) _ 5 0 r‘/uzj\s 2
which s tributary to (b) / }Ly'e.e y7 Y /e Cree K

4. a. Location of existing point of diversion is: Township _LM Range ‘2_&:"_ Section __‘E )
STE tjaof MW 1jaci U 1/4, Gowt. Lo, BM, Countyof _/Aelams
Additional points of diversion ifany: 7 /A R 2L . Sec 7 SwWA S 1,1/

b. Ifinstream flow, beginning point of claimed instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4,
Govt. Lot B.M., County of
ending point Is: Township Range Section . 1/4 of 1/4 of

1/4, Gowvt. Lot B.M., County of

5. Descriptlon of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as

constructed and as enlarged and the depth of each well. T wio g/p Lre Jo /j e/ L5 D/ 1245
"L/ /ﬁ:’/gﬁ//}'/)cg %ﬁ /ﬁ/’d.t:a 974 LL5”

MIGBOEUMED coimen

NeT ae AR



6. Water is claimed for the following purposes:

{both dates are Inclusive) (cfs) (acre feet)
of PDowissLic purposesfrom /— / to /2-3/ amount 2.20K or
For Zviriea-drom purposes from _F=/5 1o /O-/5 amount &2.20 or
For ~ purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 2, 20 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is X acre feet per annum.

9. Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc} 22 @ p1os /e s L) }LJ] / a1 r"r“l:j qJL/ﬂ'V!

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision In the tabulation below.
b. Ifwater is used for other purposes, place a symbol of use {example: D for Domestic)
in the carresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW1/4 SW1/4 SE1/4 Totale
NE1/4] NH1/4 ]sm/l. SE1/4 |NE1/4 |NW1/4 [swiza|SE174 | NE1/4 N1 76 W74 [sE124 {NE 76 [NWT/4 IsW1/4 [SE1 /4

[IN| RE|E D
3 vd d

Total number of acres irrigated ‘7/

11. Inwhich county (ies) are lands listed above as place of use located? /4 a(ﬂ-—""'-as

12. Do you own the property listed above as place of use? Yes N No
If your answer Is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None ()L)

14. Remarks:

Llallace
Last Name—2etetn@ussSl-.  |dentNo. A4 75 =/004 7 MJGR@F,.{;_M)EBCM:WI

0CT 05 1992




(

15.  Basis of Claim (check one) Beneficial Use _g.~ Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do donot &~
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of aitachments Y At
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) X%W A2y, u o«/ﬁéz,o( Date _$5—3% — 8K

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of . that I have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )

) §&.

Countyof _ Zolppeag )
Subscribed and swom (or affirmed) before me this 51 vl day of %w 19 ¥

4
SEAL. Notary Public ﬂ,;zz\_)mm

Residing at _%éige/

My Commission Expires F - 2l-9 ’/

Please Print Name

17. Notice of Appearance:

Natice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that alf notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

LastName _ Zclafloc & Ident. Number A& 2F5-/0Dle7/ MJ,@H@HEME&;MM
0CT 05 1999
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vvater Kignt Keport . Page 1.0f2

(" Ciose |

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report

08/28/2005

WATER RIGHT NO. 78-10067

Priority Date: 09/01/1970
Basis: Beneficial Use
“tatus: Active

Source . Tributary -
SPRIN GS_ THREEMIEELCREEK

.. i ’
Y Qﬁu‘ N

Location of Point(s) of Diversion:

[SPRINGS|SWNWSW]Sec. 09[[Township 19N|Range 02EJADAMS County]

Place(s) of use:

el

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?Basirﬁ\IumberFTS&Seque... 8/28/2005




~"ther Informstion:

water Kight Keport Page 2 of 2
Place of Use Legal Description: IRRIGATION ADAMS County

' f!'mznghipl@ Section||Lotl{ Tract{|{Acres ‘E“I[ggl Ag[g_sWLp_t Tract _-Lo_t"flfnact
19N 02E {18 SEll4

Place of Use Legal Description: DOMESTIC ADAMS County

o o
19N 02E |8 ESE

Total Acres: 4

Asml

-

Dates:

Licensed Date:

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date:
Enlargement Statute Priority Date:

Jtate or Federal: S
Owner Name Connector: AND
Water District Number: :
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number: i
Old Case Number:
Decree Plantiff:
Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed;
DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Close ,

http:Ilwww.idw.idaho.gov/apps/ExtSearchﬂ{ightReportAJ.asp?BasinNumber=78&Seque... 8/28/2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
Governor

KARL J. BREHER
Director

December 7, 2006

LEONARD M &/OR SHERYL K WALLACE
PO BOX 126
NEW MEADOWS ID 83654

Re: Claim to a Water Right No. 78-10067
Dear Claimants:

In May of 1988, you submitted the above referenced claim in the Snake River Basin Adjudication. Enclosed is
a computer generated print-out of the claim for your reference only, this print-out is NOT to be returned or re-
filed. You have indicated, when this claim was filed, that the water right was based on a "Beneficial Use" of
the water. Water rights of this type are established by the historical use of water for a beneficial purposs,
dating back to the time the water was first used, this date being the "Priority Date™ as shown on the enclosed
print-out. This claim has not been confirmed by a previous filing with the Depariment of Water Resources
since there is no decree, license, or permit on file to verify the use of this water. For this reason, the
Department is required to gather evidence from claimants supporting the date of priority for claims based on
historical beneficial use of water. Any other claims you may have filed, that are not listed above, do not
require evidence of priority be submitted at this time.

Enciosed is a pamphlet entitled "Evidence of Priority" which describes why evidence of the priority date is
necessary along with examples of types of evidence that can be submitted to fulfill this requirement. If no
evidence is submitted, or we do not hear from you within the time limit below, the priority date, as claimed,
may not be recommended fo the Court for decree. This could jeopardize the water use under this right, if
water availability problems arise in the future. it is our goal to decree the historical water rights within the
Snake River Basin as accurately as possible.

The required evidence supporting the priority date must be submitted by December 14, 2008, referencing all
documents with the coresponding claim number, [If you have any questions not covered by this letter, or the
enclosed pamphlet, please feel free to call me at 287-4953.

Sincerely,

Lk

Kay Walker
Sr. Water Resource Agent

Enclosures
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78-10067
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Map prepared by: Carter Fritschle
O Date preparad: 06/16/06
2004 NAIP Photography S

Idaho Department of Water Resources
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DEC 14 aoeg
We the undersigned do hereby state that the priority date of September 1, 1970 is cofrect
for water right # 78-10067 which held by Leonard & Sheryl Wallace, P.O. Box 126,
New Meadows, Idaho 83654 and it has been used every day & year since 1970.

o Eoont. Dalocnr Bosd 69 Mo Beodown 4
. .OJT/MLCD,‘Q{% > Boy’-* ’]-b(i _PU» Mﬂc& &(‘S\
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12/19/2006
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 78-10067
NAME AND ADDRESS: LEOMARD M WALLACE
PO BOX 126
NEW MEADOWS ID 83654
SHERYL ¥ WALLACE
PO BOX 126
NEW MEADOWS ID 83654
SQURCE: SPRINGS TRIBUTARY: THREEMLILE CREEK
QUANTITY: 0.160 CFS

The quantity of water under this right for domestic use shall not exceed
13,000 gallons per day.

FRIORITY DATE: 08/01/1970
FOINT OF DIVERSION:

TL9N¥ ROZE 59 SENWSW Lot 3 Within ADAMS County
TL9N ROZE 3% SENWSW Lot 3 Within ADAMS County

PURPOSE AND

BERIOD OF USE:
PURPOSE_OF USE PERIOD OF USE QUANTITY
DOMESTIC 0r/01 12/31 0.080 CFS
IRRIGATION 04/01 10/31 0.080 CFS

Domestic use 1s for 2 homes.

PLACE OF USE: IRRIGATION in ADAMS County

T19N RO2E 508 NESE 4.00

DOMESTIC in ADAMS County
T19N ROZ2E 508 NESE

4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The guantity of water decreed for this water right for domestic uss is not
a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use
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EXHIBIT F




In Re SRBA

Case No. 19576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FCR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b) FOR

— e e

Water Right 78-10067

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

LEONARD M WALLACE
SHERYL X WALLACE
PO BOX 128

NEW MEADOWS, ID 83654

SPRINGS TRIBUTARY: THREEMILE CREEK
0.1 CFS

The guantity of water under this right for domestic use shall
not exceed 13,000 gallons per day,

0s/61/1970

Ti9N RO2E S09 LOT 3 (SENWSH} Within Adams County
LOT 2 { SENWSH}

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 04-01 TO 10-31 0.08 CPs
Domestic 01-01 T0 12-31 0.08 CFs

Domestic use is for 2 homes.

Irrigation Wichin Adams County
T19N ROZ2E s08 NESE 4.0
4.0 Acres Total

Domastic Within Adams= County

T19N RO2E 508 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

With respect to the issues determined by the above judgment or order,

with Rule 54(b), T.R.C.P., that the court has determined that thare is no just reason for delay of the encry of a

The guantity of water decreed for this watasr right for domestic
use is not a determination of historical beneficial use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-141208) .

RULE S4(h} CERTIFICATE

2007 NOV 06 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAMO

FILED

it is hereby CERTIFIED, in accordance

firal judgment and that the court hag and does hereby direct that the above judgment or order shall be a final

judgment upon which execution may issue and an appeal may be taken as

L
N

rovided by the Idaho Appellate Rules.

oo b e

John M. Melanson
Preciding Judge of the

Snzke River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TO I.R,C.P., §4(b)

Water Right 78-10067

PAGE 1
Oce-24-2007
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Scott L. Campbell, 1SB No. 2251

Sarah A. McCormack, ISB No. 9683

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S, Capitol Blvd., 10th Floor
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Attorneys for Michael and Eulla (“Sissy”) Wallace

BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF CONTESTED
WATER RIGHT TRANSFER Docket No.
APPLICATION NO. 81039 IN THE NAME
OF WALLACE AFFIDAVIT OF LEONARD M.
WALLACE

STATE OF IDAHO )
) ss.
County of Adams );
Leonard M. Wallace, having been duly sworn upon oath, deposes and states as
follows:
1. My name is Leonard M. Wallace. I am over eighteen years of age and am

the father of Michael Wallace, an applicant to Transfer No. 81039. T am the current owner of

record of Water Right No. 78-10067, which is the subject of this transfer, and I live on the
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property that includes the place use for Water Right No. 78-10067. I make this affidavit upon
my own personal knowledge and I am competent to testify regarding the matters contained
herein.

2. My father, Charles Wallace and his company, Charles Wallace & Sons,
Inc., owned 350 acres as a ranch in Adams County, including the point of diversion and place
use for Water Right No. 78-10067 and the property now known as Timber Ridge Subdivision.
Charles Wallace used the water from the springs associated with Water Right No. 78-10067
since 1970 for domestic and irrigation use on his property.

3. Charles Wallace sold a large portion of the ranch, which is now known as
Timber Ridge Subdivision, to Phil and Kenny Walters in the 1970s. The point of diversion for
the springs associated with Water Right No. 78-10067 was located on the land transferred to the
Walters. However, the place of use associated with Water Right No. 78-10067 was retained by
Charles Wallace. Although the tocation of the point of diversion was owned by the Walters,
Charles Wallace used and claimed a water line easement to access the spring water through a
pipeline to his property through the property owned by the Walters.

4. Despite their promise not to sell the ranch acreage, Phil and Kenny
Walters sold the fand to Hobie Alter, a developer from California, in 1993,

5. Once Hobie Alter decided that he was going to subdivide and develop the
ranch acreage into Timber Ridge Subdivision, he contacted me about the water line easement to
the springs. [ told him that our family had used the water from the springs for as long as we had
owned the property and that we had an agreed easement to pipe the spring water to our property.

He agreed to put the easement on the plat map of Timber Ridge Subdivision to memorialize the
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agreement that the easement existed. Attached hereto as Exhibit A is a true and correct copy of
the plat map executed by Hobie Alter, showing the above-mentioned water line easement.

6. On May 3, 1988, | filed a Notice of Claim to a Water Right in the SRBA
with the Department for the two developed springs gravity fed through a pipeline for domestic
use and lawn irrigation on the remaining land owned by the Wallace family. Attached hereto as
Exhibit B is a true and correct copy of the Notice of Claim. The Department designated the
claim as water right claim no. 78-10067.

7. On December 7, 2006, I received a letter from the Department
acknowledging my Notice of Claim in the SRBA from 1988 and requesting evidence of priority.
Attached hereto as Exhibit C is a true and correct copy of the letter. | provided the evidence of
priority by affidavit on December 11, 2006. Attached hereto as Exhibit D is a true and correct
copy of the affidavit.

8. The Department released a preliminary recommendation of water rights on
December 19, 2006 and the water right was decreed on November 6, 2007. Attached hereto as
Exhibit E is a true and correct copy of the preliminary recommendation.

0. Charles Wallace passed away and his property was officially transferred to
me through a quitclaim deed on March 13, 2000. Attached hereto as Exhibit F is a true and
correct copy of the quitclaim deed.

10.  On January 2, 2001, I transferred the same property to my son and
daughter-in-law, Michael and Eulla (“Sissy”) Wallace. The current property consists of five
acres in the middle of Timber Ridge Subdivision. I live in a house on one acre and my son and
daughter-in-law, Michael and Eulla Wallace, live in a house on the remaining four acres. We

use the springs water for domestic use on the two homes and lawn irrigation on our properties. |
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aiso have a well, drilled in 2010, which supplies additional domestic water to my property, but

the springs are the sole source of water for my son and daughter-in-law’s property.

Further your affiant sayeth naught,

Leonard M. Wallace

SUBSCRIBED AND SWORN to before me this / WLday of October, 2016.

Bl e e BB B AL A B

THELMA STEIN
NOTARY PUBLIC
STATE OF IDAHO

Ty Ty

Bl B a
e
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this day of October, 2016, I caused a true
and correct copy of the foregoing AFFIDAVIT OF LEONARD M. WALLACE to be served
by the method indicated below, and addressed to the following:

Gary Spackman ( ) U.S. Mail, Postage Prepaid
Director ( ) Hand Delivered

IDAHO DEPARTMENT OF WATER RESOURCES { ) Overnight Mail

322 E. Front St. ( ) Facsimile

P.O. Box 83720
Boise, ID 83720-0098

Shelley M. Davis ( ) U.S. Mail, Postage Prepaid
BARKER ROSHOLT & SIMPSON LLP ( ) Hand Delivered

1010 W. Jefferson St., Suite 102 ( ) Overnight Mail

P.O. Box 2139 ( ) Facsimile

Boise, ID 83701-2139
Facsimile (208) 344-6034
Atiorneys for Protestants

Scott L. Campbelt
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