RE
07/2008 \/ CE| VEpD

STATE OF IDAHO UL 05 9
W,
DEPARTMENT OF WATER RESOURCES vfe?%ﬁﬁsé'eﬁ’;?gﬁs

NOTICE OF PROTEST

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, and 42-222, Idaho
Code. The depantment will aiso accept a timely protest not completed on this form if it contains the same information.

1. Matter being protested__ Fdward Kalinowski

2. Name of protestant____ | eqnard Wallace

3. Protestant’s Representative for service (If different than protestant)

4. Service mailing address__ 3290 Wailace | ane _New Meadows, Idaho 83654
Service telephone no.__ 208-347-2446 Email Address: _4_mykids@frontiemet net

6. Basis of protest (including statement of facts and law upon which the protest is based)

Ln

_ See Attached pages

(additional pages mayg'z;tt-ached to describe nature of the protest)

7. What would resolve your protest? Please remove him from our water soucre

I hereby, acknowledge that if 1, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. I also verify that [ have served
a copy of this protest upon the applicant.

Signed this 3 & day of J e ,20 /@
Leonard Wallace (%&mw/ COQ/@P{/U—-
Protestant

Protestant’s Repre_se-mative




NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a full party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy
of a protest to the applicant.

!\.)

W

INSTRUCTIONS

The matter being protested must be clearly identified. A typical matter is identified by the application

number such as “Application for Permit No. _78-12439 in the name of __Edward Kalindwki
“Application for Transfer No. in the name of 7

Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant
and the representative for service of documents.

If the protestant is represented by an attorney or other authorized representative, show the representative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

Show the telephone number of the authorized representative unless the protestant does not designate a
service representative.

Specifically describe the nature of the protest.

Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by 5& Date 1fs/16 Time 44§
$25.00 fee Receipted by CDA # \QQ“"\S@L Date ,I/S:/ &




in fhe SRBA

Case No. 33576

IN THE DISTRICT COURT QF THE FIFTH SUDICIAL DISTRICT OF THE
STATE OF IDAHD, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 541{b} FGR

#atar Right 78-10087

NAME AND ADLCRZSS:

SOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

LEONARD M WALLACE
SHERYL K WALLACE

PO 20X 126

NEW MEADOWS, ID 83554

SPRINGS TRIBUTARY: THREEMILE CREEK
0.18 CFS

The quantity cf water under this right for domestic use shall
net exceed 13,000 gallons per day.

03/0L/1379
T19N ROZE 5905 LOT 23 {SENWSW] Wichin Adams County

LoT 3 {SENWSW}
PURPOSE OF USE PERIQD OF USE QUANTITY
Irrigacion 04-01 TQ 10-31 ¢.08 CFS
Domestic 01-901 TO 12-31 0.08 CFS

Domestic use is for 2 homes.

Irrigation within Adams County
T19N RO2E S08 NESE 4.C
4.0 Acras Total

Domestic Within Adams County
T138 RO2E 508 NESE

OTHER PROVISIONS NECESSARY FOR DEPINITION OR ADMINISTRATEON OF THIS WATER RIGHT:

The quantity of water decreed for this water right for domeatic
uge is not a detarmination of historical beneficial use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPIED DECREE. I.C. SECTION 4Z-14121(&).

RULE 54 (b} CERTIFICATE

2007 NOV 06 PM 02:00
DISTRICT COURT - SPBA
THIN FALLS CO., IDANO
FILED

With respect to the isgues determined by cthe above judgment pr erdar, it is hereby CERTIFIED, in accordance

with Rule 54 (b}, I.R.C.P.,

that the court has derermined thac chere is no just reason for delay of the entry of a

giral judgment and that the court has and does hersby direct that the abeve judgment or order shall be & final

4udgment upon which sxecucion may issue and an appeal may be taken as

\

rovided by tha Idaho Appellate Rules.

R

John M. Melansen
Pregiding Judge of the

Snake River Basin Adjudicarion

SRHA PARTIAL DECREE PURSUANT TC I.R.C.P. S54ib)}

Water Right 78-10067

PAGE 1
Oct-24-2007



Water Right Report Page 1 of 2

Close

IDAHO DEPARTMENT OF WATER RESOURCES
Water Application Report

6/29/2016

WATER RIGHT NO. 78-12439

Owner Type Name and Address
Current OwnerEDWARD KALINOWSKI
PO BOX 127
INEW MEADOWS, ID 83654
(208)347-4440

Priority Date: 05/02/2016
Status: Active

Source Tributary
SPRING|THREEMILE CREEK

Beneficial Use [From| To {Diversion RatelVﬂgp_g
IRRIGATION [04/01(10/31j0.12 CFS
STOCKWATER|01/0112/310.02 CFS
Total Diversion 0.12 CFS

Location of Point(s) of Diversion:
SPRING[NWNWSW Lt 3|Sec. 09| Township 19N|Range 02EJADAMS County

Place(s)-of use:

Place of Use Legal Description: IRRIGATION ADAMS County

PR — s mm ow ww - e . mw 5 N e e Rt



Water Right Report Page 2 of 2

Townsh lea JeISectlon Tract Acres[LodTrac cres|Lof|TractAcres|LoTractAcres
9N  |02E |9 NWS { |

Place of Use Legal Description: STOCKWATER ADAMS County

Township{Range|Section|[Lot| Tract [Acres|LotTractiAcres{Lot[Tract AcresiLot/TractiAcres
19N 02E |9 3 [NWS

Totat Acres: 4

Dates:

Date Application Received: 05/02/2016

Date Application Denied:

Last Date of Beneficial Use:

Extension End Date:
Protest Deadline Date: 7/25/2016

NumbBerof Protests: 0

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Other Information:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Application Type: New Appropriation

Applicant Remarks: An unnamed spring existed on the property when [ purchased it with no other
rights. I am seeking rights to use the spring for the irrigation and stock water. The existing spring has
a concrete ring inches in diameter and cap (see photo)

Other Water Rights:

Time to Complete Works: 5

Transfer Affected Description:

Transfer Affected Contracts:

Old Transfer Number:

Transfer Reason:

Transfer Return Flows:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

I Close

T I T Y | Ay " WT ] =n oo e aTa T aTat I
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e State of Idaho | ?
« Department of Water Resources '
Application For Permit
78-12439 {
i
i
STOCKWATER it
i
The map depicts the place of use for the water use listed above and point(s) of diversion of this right as currently i
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the | j
computer representation and the permanent document file will be resolved in favor of the actual water right documents |
in the water right file. E
3
|
|
|
i |
A
|
A
|
\ l

19N

= Point of Diversion U 0.935

| Ptace Of Use Boundary

ik D Townships
D PLS Sections /
l:l Quarter Quarters /
N

! Map produced on June 28, 2016




State of Idaho |
Department of Water Resources 1

Application For Permit
78-12439

IRRIGATION

The map depicts the place of use for the water use listed above and poini(s) of diversion of this right as currently
derived from interpretations of the paper records and is used solely for illustrative purposes. Discrepancies between the
computer representation and the permanent document file will be resolved in favor of the actual water right documents

in the water right file.

v
I <

5

1
[

19N

O Point of Diversion 0 0.035 0.07 0.14 Miles

¥ L L T 13 T T T 1

Place Of Use Boundary

E Townships !
I:] PLS Sections 1
I: Quarter Quarters f ’

Map produced on June 29, 2016



RE: WATER RIGHT NO. 78-12439

We are submitting this protest in consideration of the water right application submitted Ed
Kalinowski on 5/02/2016.

in reference to the Plat Plan of the Timber Ridge Subdivision located in Adams County, there is
a 10 foot wide water line easement in existence which is shown at our property (Quick- Claim
Deed Instrument #87624), extending through Lots 22, 27, and terminating at a spring located
on the northeast side of Lot 28. This spring has been in existence for more than 70 years. It has
provided domestic as well as irrigation water for our property and residence prior to the
incorporation of the Timber Ridge Subdivision in 1995. Prior to 1980, a 2" line was installed to
direct water from this source to our residence. Since then, we have installed a concrete barrier
and a locking cap to protect our water source.

Any other requests for use of this spring would interfere with vested prior water rights and
would be detrimental to the essence of our survival. If the appropriation were to be given to
another party, there would be no means to irrigate our property, to support pasturing of our
cattle, and would restrict domestic water use for our daily subsistence.

We urge you protect our water rights to this spring and to withdraw the water rights
application submitted by Ed Kalinowski.

Mike & Sissy Wallace
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e MQEEATT

T WATER RESOURCES
( T UR Attomeys ut Law
Scote L. Campbell
(208) 385-5323 MAILING ADDRESS PHYSICAL ADDRESS
sle@moffatt.com PO Box 820 PO S Capitod Bhvd 0l 17
Bowse [D 33701087 Bose 10 837027710
v meffatt.onn 208 345 2000 MAIN

80042223889 TOLL-FREE
208,385 3384 FAXN

August 8. 2016
via Hand Delivery

Director Gary Spackman

ldaho Department of Water Resources
322 East Front Center

Boise, Idaho 83702

Re:  Application for Permit No. 78-12439 in the namec of Edward Kalinowski
MTBR&F File No. 26671.0000

Dear Director Spackman:

Enclosed please find a Notice of Protest in regard to the above-referenced application for
permit, including the required $235.00 fee,

Sincerely,

Scott L. Campbell

SLC/kam

Enclosures
cc:  Edward Kalinowski (via E-mail kalinows@hawaii.edu and U.S. Mail)

SCANNED
AUG 1 5 2016

BOISE ®* POCATELLO ®= IDAHOQ FALLS
Cllent 4217578 1
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(Continued) Page 6

44 oll subsliiutions for, any of such properly; and logeiher with all procaads (Including withou! Umilaion el insurance pracsads and refunds of
r iums) from any sale or other disposiion of the Property.
Property. The word *Properly” means collectivaly the Feal Properly and the Personat Proparly.
Real Property. The words "Resl Proparty” maan the rasl propary, inlerests and righls, as furlher deseribed In this Daad of Trusl.
Refated Documents. The words "Related Documents” maan ell promissory noles, credit egreemants, loan agreemenls, environmanial

egreamenls, gueranties, security agreemanls, morigages, daeds of tusl, securty deeds, collaleral morlgages, end all other instrumanis,
agmemanis and documents, whallier now or hereafiar extsling, exacuted in connacllon with the indebladness.

Renis, The word "Renls" maans all present and future rents, revenues, lncoma, issues, royaltias, profits, and olher benafils derved from Ihe
Fropesly.
Trustee. The word Trusles™ means TIMBERLINE TTTLE AND ESCROW, whose addrass is PO BOX 6, COUNCIL, ID B3612 and any subsiifula or

succassor frustess.
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES Y0 ITS
TERMS.

GRANTOR:

~ f g
Bldsdbdidalr—— e O \Biaa
ICHA E, Individually EULLA C WALLACE, Individually

INDIVIDUAL ACKNOWLEDGMENT

L4
STATEOF __ . m }

COUNTY OF ‘/0( [ ?éb‘l >

)
On this /ZVTL"L day of J-ﬂ.m . In the ysar 20 ol , befors ma (//\l/ét M{(m

public Tn and for the Siale of daho, personally eppearsd MICHA WALLACE and EULLA C
, lo be the persons whose names

—_—

WALLACE, known of \aentieo th meg (or
4]

=
My commisslon expires Z;/'Zf'?// 4 T//

ved [o ma on the oath of

/ o usad only when obligallons have bean paid in full)

To: Trusles

The undersignad is the laga! ownar and holder of all Indebladness securad by this Deed of Trusl. All sums securad by This Deed of Trust have bean
{ubly paid and satisfied. You are hareby direclad, upon paymant lo you of any sums owing 1o you under tha lerms of this Dead of Trust or pursuanl to

any applicable slalule, 1o cencel the Nola secured by Ihis Dead of Trus! {which Is daliverad 1o you logether wilh this Desd of Trusl), and to raconvey,
wilhout wamanly, lo the parties designaled by fhe lerms of this Deed of Trusl, the estale now held by you under this Dead of Trusl. Please mail the

reconvayance and Relalad Documents {o;

—W(d(\—n—m ; INGS BANK
Date: I / Benaficlary: .?ﬁHL‘NG )V

{ By:

RASER PAD LanSng, e, U0, Par & TAL OFF, Vor S1115.00 it) Consuntran 16T, 196E Al Nights Rararvad, = I CACPRLMIOEITD Th—4333 PA-70)

SCANNED
AUG 15 2018



_ neruz vo 99RS?
ON REQUESTED BY: Pac__[ OF L

Instrument # 99257

N RECORDED MAIL TO: COUNCIHL, ADAMS, IDAHO
2001-01-09 01:568:10 Na. of Pages: &

Sterling Savings Bank
Consumer Loan Servicing Recorded for ; TIMBERLINE JITLE & ESCROW
PO Box 2224 MICHAEL RSK Fas 16,00 .
Spokane, WA 95201 Ex-Officlo Recordsr Dep

ez to DEGD OF TRUST

IS LINE IS FOR AEC ER’ E ONLY

DEED OF TRUST

THIS DEED OF TRUST is daled January 2, 2001, among MICHAEL C WALLACE and EULLA C WALLACE,
HUSBAND AND WIFE ("Granior"); Sterling Savings Bank, whose address is McCall, 300 Second St, McCall, ID
83638 (referred to below sometimes as "Lender" and someltimes as "Beneficlary”); and TIMBERLINE TITLE AND
ESCROW, whose address is PO BOX 6, COUNCIL, ID B3612 (referred to below as "Trusiee").

CONVEYANCE AND GRANT. For voluable consideralion, Grantor does hereby irravocably grant, bargain, ssll and convey In trust, with pawer
of sale, {o Trusles for the benefit of Lender 2s Beneficiary, all of Granlor’s dght, tle, and intares! In and to tha folowing described real proparty,
togelher with all existing or subsaquently erected ar effixed buildings, Improvements and fodures; all easements, righls of way, and appurlenances; all
water, water rights end ditch righls (Inciuding slock in uliities with dilch or Imigation rights); and all other rights, roveliias, and profils valating fo the real
proparly, Including without Dmhation all minerats, ofl, gas, geothermat and similar malters, (the "Real Property") ﬂ:cated in ADAMS

County, State of Idaho:

TRACT 1: TOWNSHIP 19 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADAMS COUNTY, 1DAHO. SECTION 8:
A PARCEL OF LAND SITUATED IN THE NE1/4SEt/4 AND THE SE1/4SE1/4 MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT AN ALUMINUM CAP MARKING THE SECTION CORNER
COMMON TO SECTIONS 8, 9, 16 AND 17, TOWNSHIP 19 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADAMS
COUNTY, IDAHO; THENCE NORTH 00° 27° 23" WEST 1272.31 FEET ALONG A LINE COMMON TO SAID
SECTIONS 8 AND 9; THENCE NORTH 89° 32" 24" WEST 247.33 FEET TO AN EXISTING FENCE LINE THE
REAL POINT OF BEGINNING; THENCE CONTINUING NORTH 83° 32' 24" WEST 522.20 FEET ALONG SAID
EXISTING FENCE LINE; THENCE NORTH 00° 17" 00" EAST 417.40 FEET ALONG SAID EXISTING FENCE LINE;
THENCE SOUTH 89° 32' 24" EAST 5£22.20 FEET ALONG SAID EXISTING FENCE LINE; THENCE SOUTH 00° 17°
00" WEST 417.40 FEET ALONG SAID EXISTING FENCE LINE TO THE REAL POINT OF BEGINNING.
EXCEPTING THEREFROM THE FOLLOWING: COMMENCING AT THE CORNER COMMON TO SECTION B, 9,
16 AND 17 SAID TOWNSHIP AND RANGE; THENCE NORTH ALONG THE EAST LINE OF SECTION 8, A
DISTANCE OF 1,320.00 FEET TO A POINT; THEMCE WEST 369 FEET TO THE REAL POINT AND PLACE OF
BEGINNING; THENCE WEST 208 FEET TO A POINT; THENCE NORTH 208 FEET TO A POINT; THENCE EAST
208 FEET TO A POINT; THENCE SOUTH 208 FEET TQ THE REAL POINT OF BEGINNING. ALSO EXCEPTING
THEREFROM THE COUNTY ROAD RIGHT OF WAY AS NOW ESTABLISHED.

The Real Property or its address Ia commonly known as 3288 WALLACE LN, NEW MEADQWS, ID B83654. The
Real Properly tax identification number is RP19N02E084B800A.

Granior presenlly essigns to Lander (aise known as Banafidary In this Deed of Trust) all of Grantor's sight, tille, and Interest In and to ell prasant and
heiure keases of tha Properly end all Rants from the Proparly. in additlan, Grantor granis lo Lander a Uniform Commareial Coda seaurily Inlerast In tha
Personal Property and Rants.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE BECURITY INTEREST IN THE RENTS AND PERSONAL
PROPERATY, IS GIVEN TO SECURE (A} PAYMENT OF THE INDEBTEDNESS AND {B) PERFORMANCE OF ANY AND ALL OBLIGATIONS
UHDEA THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE

FOLLOWINS TERIS:
FAYEENT AND FERFORMANCE. Excepl as ctherwisa provided In this Deed of Trust, Grantor shall pay lo Lender all ampunts sacured by this Deed of
'l.:r:s&zs ey Seoma dus, 2y gl shictly and in a Umely mannar perform afl of Granlor's obligafions under the Nols, this Deed of Ttust, and the

FOSSESSHIN AND) BMAINTEMANCE OF THE PROFPERTY. Grantor egrees thal Granlor's possassion and use ol tha Froperty shall be gavernad by the
folenring provissoms:
Fossession and Use. Unid tha scourence of an Event of Defaul, Granlor may (1) ramain In ossession and control of the Property; (2) use,
m&:ﬂ:;r&am?am Pmpe:“izémd mﬁﬁ”mmw“ﬁﬁﬁw The following pm\?!sinnsrahiatnﬂlalsao!mmhrtigﬂlha
Pﬁgwty. REAL PERTY EITHER THAN FORTY (40) ACRES IN AREA
INCORPORATED CITY OR VILLAGE, ol i

- o “ A - . - sy fwt wisamih o ecfemee ol cemebe =l i

[N ETAINN o 1A E




In Re SRBA

Cage No. 39576

2007 HOV 06 BM 02:00
DISTRICT COURT - ERBA
THIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF 1DANHJ, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TOD
I.R.C.P. 541(b) FOR

Water Righr 78-10087

NAME AND ADDREBS:

SOURCE:

QUANTITY -

PRICRITY DATE:

POINT OF DIVERSION:

FMIRPOSE AND
FERIOD OF USE:

PLACE OF USE:

LEONARD M WALLACE
SHERYL K WALLACE

PO BOX 128

HEW MEADCWS, ID 81654

SPRINGS  TRIBUTARY: THREEMILE CREEK
0.1 CFs

The quantity of water under this right for domestic use shall
not exceed 13,000 gallons per day.

09/01/1370

T19N ROZE S09 LOT 3 {SENWSH) Wichin Adamg Councy
LOT 3 {SENWSH}

PURPQSE OF USRB PERIOD OF USE QUANTITY
Irrigacion 04-01 TO 10-31 0.08B CFS
Pomostic 01-01 TO 12-31 0.08 CFs

Domestic use is for 2 hones.

Irrigacion Within Adamg County
T19H RO2E 508 NESE 4.0
4.0 Acres Total 8
Domestic Within Adams County
T13N ROIE 508 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Tha quantity of water decreed for this water right for domestic
uge Is pot a2 determination of historical beneficial use.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
HNECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THHE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY SE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIPIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 ib) CEZRTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rulae 54 (b}, I.R.C.P., that the court has determined that thers is no just reason for delay of the entry of a
final judgment and that che court has and does hersby direct that the above judgment or order shall be a Final
judguent upon which execution may lssus and an appeal may be taken ag grovided by the Idaho Appollats Rules.

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P, 54 (b}

Water Right 78-100%7

ﬁ@&w LL hk—gaaa- 5\-‘.

John M. Melanson
Presiding Judge of the
Snake River Basin Adjudication

PAGE 1
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RE: WATER RIGHT NO. 78-12439

We are submitting this protest in consideration of the water right application submitted Ed
Kalinowski on 5/02/2016.

In reference to the Plat Plan of the Timber Ridge Subdivision located in Adams County, there is
a 10 foot wide water line easement in existence which is shown at our property (Quick- Claim
Deed Instrument #87624), extending through Lots 22, 27, and terminating at a spring located
on the northeast side of Lot 28. This spring has been in existence for more than 70 years. It has
provided domestic as well as irrigation water for our property and residence prior to the
incorporation of the Timber Ridge Subdivision in 1995. Prior to 1980, a 2” line was installed to
direct water from this source to our residence. Since then, we have installed a concrete barrier
and a locking cap to protect our water source.

Any other requests for use of this spring would interfere with vested prior water rights and
would be detrimental to the essence of our survival. If the appropriation were to be given to
another party, there would be no means to irrigate our property, to support pasturing of our
cattle, and would restrict domestic water use for our daily subsistence.

We urge you protect our water rights to this spring and to withdraw the water rights
application submitted by Ed Kalinowski.

Mike & Sissy Wallace

SCANNED ~
AUG 15 2016



Pl

NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a full party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01.01203, requires a protestant to send a copy
of a protest to the applicant.

INSTRUCTIONS

L. The matter being protested must be clearly identified. A typical matter is identified by the application
number such as “Application for Permit No. in the name of ”or
“Application for Transfer No. in the name of ”

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant

and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the representative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

4. Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not designate a
service representative.

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant.

FOR DEPARTMENT USE ONLY

Received by o Date ‘3!‘3’20% Time

$25.00 fee Receipted by §O 4 C1o2254 Date ¥ '/3' !9—& ‘o

SCANNED
AUG 15 2016



| | / RECEIVED
07/2008
AUG 08 2016

RECE|Y STATE OF IDAHO
E DDEPARTMENT OF WATER RESOURCES WATER HearaE
AUG 09 20!
warer Hesiuncfs NOTICE OF PROTEST
WESTERN REGION

This form may be used to file a protest with the depariment under sections 42-108B, 42-203A, 42-203C, 42-21 1, and 42-222, Idaho
Code. The department will also accept a timely protest not completed on this form if it contains the same information.

1. Matter being protested_Application for Permit No. 78-12439 in the name of Edward Kalinowski

2. Name of protestant_Michael and Eulla ("Sissy") Wallace

3. Protestant’s Representative for service (If different than protestant)

Scott Campbell, Moffatt Thomas Barrett Rock & Fields, Chtd.

Service mailing address 101 S. Capitol Blvd., 10th Floor, P.O. Box 829, Boise, ID .83701

5. Service telephone no._ (208) 345-2000 Email Address: _Slc@moffatt.com

6. Basis of protest (including statement of facts and law upon which the protest is based)

_See attached pages.

(additional pages may be attached to describe nature of the protest)

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. I also verify that | have served
a copy of this protest upon the applicant.

Signed this E; %\' day of _ August ,20 16

Protestant

HIQ\ ‘ 2 S!mﬁ Scott Campbeli

Protestant’s Representative

SCAMNED
AUG 15 206



07/2008

RECEIvEp RECEIVED
AUG 26 205

NOTICE OF PROTEST

AUG 2 5 2016
STATE OF IDAHO lwggjasgﬁngl-’G'?CEs DEPARTMENT OF /
DEPARTMENT OF WATER RESOURCES

10N WATER RESOQURCES

This form may be used to file a protest with the department under sections 42-108B, 42-203A, 42-203C, 42-211, and 42-222, Idaho
Code. The department will also accept a timely protest not completed on this form if it contains the same information.

1.

2,

Matter being protested Application for Permit No. 78-12447 in the name of James and Sandra Henley

Name of protestant Michael and Eulia ("Sissy") Wallace

Protestant’s Representative for service (If different than protestant)

Scott Campbell, Moffatt Thomas Barrett Rock & Fields, Chid.

Service mailing address 101 S. Capitol Blvd., 10th Floor, P.O, Box 829, Boise, ID 83701

Service telephone no, (208) 345-2000

Emaii Address: slc@moffatt.com

Basis of protest (including statement of facts and law upon which the protest is based)

See attached pages.

What would resolve your protest?

(additional pages may be attached to describe nature of the protest)

Denying the Application for Permit No. 78-12447.

I hereby, acknowledge that if I, or my designated representative, fails to appear at any regularly scheduled
conference or hearing in the matter of which I have been notified at the address above, the department may
issue a notice of proposed default against me in this matter for failure to appear. | also verify that I have served
a copy of this protest upon the applicant.

Signed this 23th day of August

, 2016

Protestant
Ao

Scott Campbell

Protestant’s Representative

SCANNED
SEP 8 9 701



NOTE:

A protestant is required to timely file a protest with the department together with a $25.00 protest fee for
each application being protested in order for the protestant to be considered a full party by the department.
In addition, the department’s Rule of Procedure, IDAPA 37.01 {01203, requires a protestant to send a copy
of a protest to the applicant.

INSTRUCTIONS

I. " The matter being protested must be clearly identified. A typical matter is identified by the application
number such as “Application for Permit No, in the name of " or
“Application for Transfer No. in the name of !

2. Show the name of the protestant. Only one (1) protestant may be shown per protest form. If this protest form
is signed by more than one person, the hearing officer will consider the first signer as the official protestant
and the representative for service of documents.

3. If the protestant is represented by an attorney or other authorized representative, show the representative’s
name. The department then will serve documents on the representative and upon the protestant if
specifically requested.

4. Show the address where the department is to serve the documents. This should be the address of the
authorized representative unless the protestant does not designate a representative.

5. Show the telephone number of the authorized representative unless the protestant does not designate a
service representative,

6. Specifically describe the nature of the protest.

7. Describe the relief being sought by the protestant,

FOR DEPARTMENT USE ONLY
Received by Date Time
$25.00 fee Receipted by _ AD #_cloadiy Date §-25-16

SCANNED
SEP 0 8 2016



RE: WATER RIGHT NO. 78-12447

We are submitting this protest in consideration of the water right application submitted by James
and Sandra Henley on 08/09/2016.

In reference to the Plat Plan of the Timber Ridge Subdivision located in Adams County, there is
a 10 foot wide water line easement in existence which is shown at our property (Quick-Claim
Deed Instrument #87624), extending through Lots 22, 27, and terminating at a spring located on
the northeast side of Lot 28. This spring has been in existence for more than 70 years. It has
provided domestic as well as irrigation water for our property and residence prior to the
incorporation of the Timber Ridge Subdivision in 1995. Prior to 1980, a 2” line was installed to
direct water from this source to our residence. Since then, we have installed a concrete barrier
and a locking cap to protect our water source.

Any other requests for use of this spring would interfere with vested prior water rights and would
be detrimental to the essence of our survival. If the appropriation were to be given to another
party, there would be no means to irrigate our property, to support pasturing of our cattle, and
would restrict domestic water use for our daily subsistence.

We urge you protect our water rights to this spring and to withdraw the water rights application
submitted by James and Sandra Henley.

Mike & Sissy Wallace

SCAN
SEP 0 9 2018



In &e SRBA

Cage No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b} FOR

L —

Hacer Righc 78-10067

NAMB AND ADDRESS:

SOUACE:

QUARTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PER1IOD OF USBE:

PLACE OP USE:

LEONARD M WALLACE
SHERYL X WALLACE

PO BOX 126
WEH MEADOWS, ID 834654
SPRINGS TRIBUTARY3 THREEMILE CREEK

0,16 CFS

The quanticy of water under this right for domestic use ghall
not exceed 13,000 gallons per day,

09/01/1970
T13N RO2E 502 LOT 3 {SENWSW) Within Adams Councy

LoT 3 {SEMWSH)
PURPOSE OP USB PERIDD OF USE QUANTITY
Irrigation 04-01 TO 10-3% 0.08 CFs
Domestie 01-01 T0 1z-31 0.8 ¢€Fs

Domastie use lg for 2 homes.

Irrigation Wichin Adams County
T19N RO2E 508 NESE 4.0
4.0 Acres Total
Domestic Within Adans County
T198 RO2E 508 NESE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Mith respect to the issuas determined by the above judgment or order,

The quantity of water decreed for thiec water right for dompgtic
use is not n determination of historical beneficlal use.

THEIS PARTIAL DECREE I5 BUBJECT TO SUCH GENERAL FROVISIONS
RECEESARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHIS AS MAY HE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A PINAL ONIFIED DECREE. I.C. SLoTIoN 42-24221{5),

RULE S4 (b} CERTIFICATE

2007 ROV 06 BM 02:00
DISTRICT COURT - SRBA
THIN FALLS CO,, TDANO

Fep

it iz hereby CERTIFIED, in accordance

with Rule 54{b), I.R.C.P., that the court has determined that there is no Just reason for delay of the ancry of a
£inal judgment and that the court hac and does hereby diraet that the above judgment or order shall be 2 £inal

Judgaent upon which execution may issue and an appeal may ba taken

as grovided by the Idaho Appollate Pules.

John M. Melangon
Presiding Judge of the

Soake River Basgin Addudication

SREA PARTIAL DECREE PURSUANT TO I.R.C.P. 54ih)

Water Right 78-10067

PAGE 1
Oct-24-2007

SCANNED
SEP 09 72018
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pr INSTRUMENT N, 9925/
riON REQUESTED BY: PeE_f _oF_/, _

Instrument # 99257

COUNCIL, ADAMS, IDAHD
2001-01-09 01:56:10 No. of Pages: 6

&
2 cl Recordad for : TMBERLINE,JITLE & ESCROW
s 33“5.‘,',“‘5'2’25““ Servicing MICHAEL FISK o b Féer 18.00 .
i o Recordar De;
F Spokane, WA 99201 Ex-Officlo Recordar Dep

ISLINEIS F ECOR 'S USE ONLY

DEED OF TRUST

THIS DEED OF TRUST is daled January 2, 2001, ameng MICHAEL C WALLACE and EULLA C WALLACE,
HUSBAND ANR WIFE ("Grantor"); Sterling Savings Bank, whose address Is McCall, 800 Second Sf, McCall, ID
83638 (referred 10 below somelimes as "Lender” and sometimes as "Beneficlary"); and TIMBERLINE TITLE AND
ESCROW, whose address is PO BOX 6, COUNCIL, ID 83612 (referred io below as "Trusiee™).

CONVEYANCE AND GRANT. For valuable considsrallon, Grentor does hereby irevocably grant, bargain, sall and convay In trust, with power
of sale, to Trusiea for the benefit of Lender as Baneficlary, all of Granler’s right, thle, and Inlemest in and lo the foflowing described real properly,
togathar with &l exisfing or subsequantly ereclad or affixad buildings, Improvaments and fidiures; al easements, righls of way, end appurtenances; a

walar, waler sighls and dilch rights (lncluding stock In uliitles with dilch or imigalion righls); and all olhar righls, royaltles, and profils « afing o the real
property, lnciuding withoul Hrstation, &l migarals, ol ges: goehames o o mallers, {the "Real Properfy") located. in ADAMS

County, State of Idaho:

TRACT 1: TOWNSHIP 18 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADAMS COUNTY, IDAHO. SECTION 8:
A PARCEL OF LAND SITUATED IN THE NE1/4SE1/4 AND THE SE1/4SE1/4 MORE PARTICULARLY
DESCRIBED AS FOLLOWS: COMMENCING AT AN ALUMINUM CAF MARKING THE SECTION CORNER
COMMON 7O SECTIONS 8, 8, 16 AND 17, TOWNSHIP 19 NORTH, RANGE 2 EAST, BOISE MERIDIAN, ADAMS
COUNTY, IDAHO; THENCE NORTH 00° 27’ 23" WEST 1272.31 FEET ALONG A LINE COMMON TO SAID
SECTIONS 8 AND 9; THENCE NORTH 89° 32 24" WEST 247.33 FEET TO AN EXISTING FENCE LINE THE
REAL POINT OF BEGINNING; THENCE CONTINUING NORTH 83° 32’ 24" WEST 522,20 FEET ALLONG SAID
EXISTING FENCE LINE; THENCE NORTH 00° 17’ 00" EAST 417.40 FEET ALONG SAID EXISTING FENCE LINE;
THENCE SOUTH 89° 32' 24" EAST 522.20 FEET ALONG SAID EXISTING FENCE LINE; THENCE SOUTH 00° 17"
00" WEST 41740 FEET ALONG SAID EXISTING FENCE LINE TO THE REAL POINT OF BEGINNING.
EXCEPTING THEREFROM THE FOLLOWING: COMMENCING AT THE CORNER COMMON TO SECTION 8, 8,
16 AND 17 SAID TOWNSHIP AND RANGE; THENCE NORTH ALONG THE EAST LINE OF SECTION 8, A
DISTANCE OF 1,320.00 FEET TO A PDINT; THENCE WEST 359 FEET TO THE REAL POINT AND PLACE OF
BEGINNING; THENCE WEST 208 FEET TO A FOINT; THENCE NORTH 208 FEET TO A POINT; THENCE EAST
208 FEET TO A POINT; THENCE SOUTH 208 FEET TO THE REAL POINT OF BEGINNING. ALSO EXCERTING
THEREFROM THE COUNTY AOAD RIGHT OF WAY AS NOW ESTABLISHED.

The Real Property or its address is commonly known as 3288 WALLACE LN, NEW MEADOWS, ID 83654. The
Real Propenrty tax identification number is RP19N0O2E084B00A.

Granior presently. assigns lo Lender (also knawn as Benaficiary In thls Dead of Trust) al of Grantor's sighl, filla, and Intarast In and o all prasent and

fukurs ksaseS ot tha Property and all Ranis from the Propary. In addilion, Granior granis lo Landsr & Uniform Commercial Coda saeurily Intarast In the

PersonalProgerly and Rants, .

THIS | DEED' OF THUST, INCLUDING ‘THE ASSIGNMENY OF RENTS.AND THE. SECURITY INTEREST iN THE RENTS“AND-FEASONAL

FROGEATY, 1SYGIVEN. TOSECURE '(A)' PAYMENT OF THE INDEBTEDNESS AND {8) PERFORMANCE OF ANY.AND-ALL OBLIGATIONS
“THERITE, THERELATED 'DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN,AND ACCEPTED OR THE

FOLTF TG TERES :
BAYMENT AHD SERFORMANCE! Excepl as oitiérwise provided in thls Deed of Trusl, Grantor shall pey lo Lender &l amotnts SaRiiad by this Desd of
TV ZS ey %ﬁm ‘gng_#_:-‘;':f_malpmgnnar perfonm all of*Branlor’s obligallons under the NoléHhiS{Deedi6! Trust, and the
FOSCERSTON A MANTEMANEE DFTHE FROPEETY, pitoragrees It Grankor possession and use of e B/gpeiiyShal B germsi by he

FossessisnEnlIES: LS 5 cocuitence. ofen Evant T Dk Granlor mdy- (ﬂufii-h';ilh In pousess] : on.and thntial(of tha Properiy: (2) use,
Operaisarmanags ﬁw#%h‘émd () Eatact thie, Property. The following provisions mﬁﬁ‘ﬁﬂ@ﬁi-{c‘n’uﬁ“ ]

{ETTHERIIS N, MORE sTHANIFORTY, (40) "ACRESIN‘AREAIOR1IS m@w

m vopenty; ind, {3), £58act tie RERIS i thia orlo Sher
imitaons aRt e EropemY. T HEIREALL PROPERT Y EITHER]
INCOHPOHATED‘CW. WORVILLAGES ~ . E

.
e P Y Mo "~ e S LEsE POy

-----

SCAN
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i 4 sza%&sﬁém OF TRUST  ~

(Continued) Page 6

700612036

8 all subsfilutions for, any of such properly; and logether wih al précaads (Including without imilation all Instranca proceads and refunds of
Bremiums) from any sale or olhsr disposiiion of the Propery.

Properly. The word "Properly” means collectively Iha Ree! Properly and Ihe Persana! Proparly.

Ren! Properly. The words "Real Propary* mean the rae! property, Inlerests and rghls, as furlher dascdbed In this Daed of Trust,

Relaled Documents. The words Relaled Documenls® mean all promissory noles, credil agmaments, loan agresmenls, environmanlal
agreemenls, guaranties, security agreamenls, morigages, desds of trusi, securily desds, collaleral morigages, end all alher Inshruments,
- egreamenls and documenls, whather now or heresafler exdsling, exectied In connection with the Indebladness.

Renls, The word "Renls” meens all presant and lulwe renls, ravenuss, Jncome, Issuss, royallies, proflls, and clher benafiis derdved from ke

Property.
Trustes. The word "Trusles” means TIMBERLINE TITLE AND ESCROW, whose addrass ls PO BOX 6, COUNCIL, 1D 83512 and any subshiule or
surcessor frustses.
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TQ ITS
TER

GRANTOR:

INDIVIDUAL ACKNOWLEDGMENT

STATE OF .-m

COUNTY OF Va «l ?ﬁi‘l

¢ /‘; LA
On fhis ;-.'f"‘ day ulL. In the yaar20__0{_. befors me /l/ﬁ L 09’L
! , 8 public In and for the Stale of ldaha, pessonafly appsarad M1 € WALLACE and EULLA C
wmub CE, knnwrllh or I%W {or pfoved lo me on the oath of , 1o ba tha parsons whose names
ara s o n m

o dgadlnmalhauhaymw' ..:f, W_er

Nolary Public for idaho
My commisgslon expires %/'&_z// f’ -?/

)58

REQUEST FOR FULL RECONVEVARC
/ o usad only whan obligations have baan pald In full)
To:

Trustae

Tha undersignad Is the lagal owner and hoider of all Indebiednass securad by this Dead of Trust. All sums securad by this Deed of Trus! have baen
lully paid and satisfied. You am hereby direcled, upon peymanl 1o you of any sums owlng 1o you under the lerms of this Deaed of Trust or pursuant io
any epplicabls staluls, to cancel the Nola secured by this Dead of Trust (which is dellvarsd Io Knu togather with this Deed of Trusi), and fo recenvay,
wiihout warranty, 1o the perles designated by the lerms of this Dead of Trust, the eslala now held by you under this Daad of TrusL  Please mail the
meconvayance and Related Documents lo:

1 , BANK
o ONCR 1T 2097 sy STEFLING SAYINGS BANK
‘ o LR BT SR
Its: R AlAN__ e P FA
mm;unum.ur.v-r.s.u.mum:nnwumv.mn. 7B Wigtus erarvet, <0 1-_&&:!54:«—_-_!! i
81039
o SCANNED

SEP € 9 2018
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RECEIVED MOFFATT
AUG 25 2016 THOMAS

R ﬁEPARTMENT OF Attorneys at Law

EREEFY e

Scott L. Campbell

(208} 385-5323 MAILING ADDRESS: PHYSICAL ADDRESS

ste@moffatt.com AlUg 26 2015 PO Box 829 101 § Capitol Blvd 10th Fi
: W Boise ID 837010829 Boise ID 837027710
E -
WESIBEEESHO,}.JHCES www.moffart.com 208.345.2000 MAIN
=GioN 8004222889 TOLLFREE

208385.5384 FAX

August 23, 2016
via U.S. Mail

Director Gary Spackman

Idaho Department of Water Resources
322 East Front Center

Boise, Idaho 83702

Re:  Application for Permit No. 78-12447 in the name of James and Sandra Henley
MTBR&F File No. 26671.0000

Dear Director Spackman:

Enclosed please find a Notice of Protest in regard to the above-referenced application for
permit, including the required $25.00 fee.

Sincerely,

Scott L. Campbell

SLC/kam
Enclosures
cc:  Shelley Davis
Mike and Sissy Wallace

SCAMNED

BOISE » POCATELLO * IDAHO FALLS SEP 1 9 2016
Client:4228368.1



