Copy

Scott L. Campbell, ISB No. 2251

Sarah A. McCormack, ISB No. 9683

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 8. Capitol Blvd., 10th Floor

Post Office Box 829

Boise, ldaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

slc@moffatt.com

sam@moffatt.com

26671.0000

Attorneys for Michael and Eulla {(“Sissy”) Wallace

BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE STATE OF IDAHO

IN THE MATTER OF CONTESTED

WATER RIGHT TRANSFER Docket No.

APPLICATION NO. 81039 [N THE NAME

OF WALLACE AFFIDAVIT OF EULLA “SiSSY”
WALLACE

STATE OF IDAHO )
) ss.
County of Adams )
Eulla “Sissy” Wallace, having been duly sworn upon oath, deposes and states as
follows:

i. My nanme is Eulla “Sissy” Wallace. [ am over eighteen years of age and

am a joint applicant to Transfer No. 81039 with my husband Michael Wallace. 1 make this

EXHIBIT

AFFIDAVIT OF EULLA “SISSY” WALLACE - 1 g {71
“Applicant




affidavit upon my own personal knowledge and 1 am competent to testify regarding the matters
contained herein,

2. On May 3, 1988, my father-in-law, Leonard Wallace, filed a Notice of
Claim to a Water Right in the Snake River Basin Adjudication (“SRBA™) with the Idaho
Department of Water Resources (the “Department”) for two developed springs gravity fed
through a pipeline for domestic use and lawn irrigation on our land. Attached hereto as Exhibit
A is a true and correct copy of the Notice of Claim. The Department designated the claim as
water right claim no. 78-10067. The Notice of Claim described two points of diversion, TI9N,
R2E, Sec 9, SENWSW and TI9N, R2E, Sec 9, SWNWSW, county of Adams.

3. On January 2, 2001, Leonard Wallace transferred his property, which
includes the place use for Water Right No. 78-10067, to my husband, Michael Wallace, and me.
However, Leonard Wallace and his wife, Sheryl Wallace, remained the owners of record for
Water Right No. 78-10067.

4. On August 28, 2005, [ decided to search the Department’s website for the
status of our Water Right Claim in the SRBA. The online file for Water Right Claim No. 78-
10067 showed an Adjudication Claim Report describing only one point of diversion, T19N, R2E,
Sec 9, SWNWSW, county of Adams, instead of the two points of diversion Leonard Wallace
applied for. Attached hereto as Exhibit B is a true and correct copy of the Adjudication Claim
Report I printed with the date of August 28, 2005. Since the one point of diversion was
described correctly, [ did not worry about the missing point of diversion,

5. On December 7, 2006, my father-in-law, Leonard Wallace, received a
letter from the Department acknowiedging the Notice of Claim in the SRBA from 1988 and

requesting evidence of priority. Included with the letter was a “computer generated print-out” of

AFFIDAVIT OF EULLA “SISSY” WALLACE -2 Cllent:4282531 1



his claim showing what we now know were two incorrect points of diversion for the springs
claimed. Attached hereto as Exhibit C are true and correct copies of the fetter and “computer
generated print-out.” At the time, we did not realize the points of diversion were in the wrong
location because we were sure that the points of diversion would be located where the springs
were located. Therefore, we did not object to the print-out. In response to the letter, we
provided the evidence of priority by affidavit on December 11, 2006. Attached hereto as
Exhibit D is a true and correct copy of the affidavit.

6. The Department released a preliminary recommendation of water rights
for Water Right Claim No. 78-10067 on December 19, 2006, which described two incorrect
points of diversion in TI9N, R2E, Sec 9, SENWSW, Lot 3 and T19N, R2E, Sec 9, SENWSW,
Lot 3, county of Adams. Attached hereto as Exhibit E is a true and correct copy of the
preliminary recommendation. Again, we did not realize the points of diversion were in the
wrong location because we were sure that the points of diversion would be located where the
springs were located. Therefore, we did not object to the preliminary recommendation.

7. The Department released the partial decree for Water Right No. 78-10067
on November 6, 2007, which described the same two incorrect points of diversion, TI9N, R2E,
Sec 9, SENWSW, Lot 3 and T19N, R2E, Sec 9, SENWSW, Lot 3, county of Adams, which is
how they are now described. Attached hereto as Exhibit F is a true and correct copy of the
partial decree.

8. It is my belief that the Department made a clerical error in describing the
two points of diversions for our springs. When my husband and [ finally realized the points of
diversion were incorrectly described, we promptly filed an Application for Transfer to correct the

locations of the points of diversion to match the locations of the springs.

AFFIDAVIT OF EULLA “SISSY” WALLACE -3 Client:4262531.1



9. The springs mentioned above are the sole source of water for my husband
and I’s property.

Further your affiant sayeth naught.

Dl S5 [ idbece

Eulla “Sissy” Wallace

I
-

-
SUBSCRIBED AND SWORN to before me this__+  day of October, 2016.

/ e
r - ! :f]
AAAAAAAAAAAAAAA Al h*_/‘/f/#)\ . il

THELMA STEIN NOTARY PUBLIC FOR IDAHO
NOTARY PUBLIC Residingat Lo/, /Y. by Tl o
STATE OF IDAHO My Commission Expires /Jrf; wt 47 258/
LA / - i

T v v Vv T YT T Ty Ty TwrTy

A
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that on this day of October, 2016, 1 caused a true
and correct copy of the foregoing AFFIDAVIT OF EULLA “SISSY” WALLACE to be
served by the method indicated below, and addressed to the following:

Gary Spackman ( ) U.S. Mail, Postage Prepaid
Director ( ) Hand Delivered

IDAHO DEPARTMENT OF WATER RESOURCES ( ) Overnight Mail

322 E. Front St. ( ) Facsimile

P.O. Box 83720

Boise, ID 83720-0098

Shelley M. Davis ( ) U.S. Mail, Postage Prepaid
BARKER ROSHOLT & SIMPSON LLP ( ) Hand Delivered

1010 W. Jefferson St., Suite 102 ( ) Overnight Mail

P.O.Box 2139 ( ) Facsimile

Boise, ID 83701-2139
Facsimile (208) 344-6034
Attorneys for Protestants

Scott L. Campbell

AFFIDAVIT OF EULLA “SISSY” WALLACE - 5 Cllent:4282531.1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE QF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-10067
Date Received: 6/02,/1988 S-3-8%
Receipt No: C000534

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEONARD M. WALLACE 208-347-2446
Address: BOX 126
NEW MEADOWS, ID 83654
AND/OR
Name: SHERYL K. WALLACE 208-347-2446
Address: BOX 126
NEW MEADOWS, ID B3654
2. Date of Priority: SEP 01, 1970
3. Source: SPRINGS Trib. to: THREE MILE CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
19N 02E 9 SW NW SW ADAMS

5. Description of diverting works:
TWO DEVELOPED SPRINGS WITH PIPELINE TO PLACE OF USE

6. Water is used for the following purposes:

Purpose From To C.F.5 {or) A.F.A.
DOMESTIC 01,01 12/31 0.080
IRRIGATION 04,15 10,15 0.200
7. Total Quantity Appropriated is:
: 0.200 C.F.s. (and/or) A.F.A,
8. Total consumptive use is 8.0 Acre Feet Per Annum.

9. Non-irrigation uses:
2 DOMESTICS WITH LAWN IRRIGATION

A78-10067 Page 1 Date: 06/02/88

MICROFILMED
0CT 05 1992



10.

11,
12.
13.

14,
15.

Place of Use:

Township Range Section

i9y 02E 8

1/4 of 1/4
NE SE
NE SE

Lot Use
DOMEST

IRR

Section Acres

Total Acres

Acres
4.0
4.0
4.0

Do you own the property listed above as place of use? YES

Place of use in counties: ADAMS
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: BENEFICIAL USE
Water Right Number:
A78-10067 Page

Date:

06,/02/88

MICROFILMED
0CT 05 1992



16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a2 small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of 1daho )
) SS.
County of )
Subscribed and sworn (or affirmed) before me this __day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A78B-100867 Page 3 Date: 06,/02/88

MICROFILMED
OCT 05 1992



Form No, 42-1409 (2) a2 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NU%BES.‘ 39356
78 =70

IN RE THE GENERAL ADJUDICATION Ident. Number 267

OF RIGHTS TO THE USE OF WATER FROM Date Received S-3-%5

THE SNAKE RIVER BASIN WATER SYSTEM Recelpt Number “FEL32 - sosos3y
C

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print ciearly

1. Name of Clalimant (s} /o0 puard M. gt_@{ar \3’/5'*—'-9{/ K tlalloes Phone(208) 3 7 -24%%(

Mailing Address o 26 g L) 25 Zp X345 A

2. Date of Priority (Only one (1) per claim) S« » - / /97D
7

3. Source of water supply (a) \5,0 r/o;i:;i_d 2 )
whichistributaryto (b) _7 hvee s le  Cvesk

4. a. Location of existing point of diversion is: Township LG Range gi Section _i_.
~TE 4 /4 of MW 1 /4 of sSK/ 1/4, Gowt. Lot, B.M., County of _./4 lans N
Additional points of diversion ifany: 7 /9N R RAE . Sec ¢ 5 WA WS IA/

b. If instrearn flow, beginning point of claimed instream flow Is:

Township Range Section , 1/4 of 1/40f ______1/4,

Govt. Lot B.M., County of

ending point is: Township Range Section . 1/40f _____ 1/40f
1/4, Govt. Lot ____ B.M,, County of

5. Description of existing diversion works (Dams, Reservairs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as entarged and the depth of each well. P 2. /o e vy

LIV /;Ozlba//}/;p Yn /0/4ce of s

MLQB,Q,I,—:HMM&QMJ

NPT A snan




6. Water is claimed for the following purposes:
{both dates are inclusive) (cfs) (acre feet)

FOr « Diosers dse purposesfrom /— / to /2-3/ amount 2.0 or

For _Zv rij o From purposes from _=/5 10 /8~/S amount .20 o

For purposes from to amount or

For purposes from to amount or

7. Total quantity claimed (a) 2., 20 (cfs) and/or (b) (acre feet)
8, Totat consumptive use claimed Is = acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Ete) 2 Aomestries  Lobh  [fowan f"ri'-jrr at-/on)

10. Description of place of use:
a. 1f water is for irrigation, indicate acreage in each subdivision In the tabulation below.
b. If water is used for other purposes, place a symbol of use (exampie: D for Domestic)
in the corresponding place of use below. See instructions for standard symbals.

TWP | RNG {SEC NE 1/4 NW 1/4 SW /4 SE 1/4 Totals

NE1/4| HW174 [su 74 [SE174 [RE174 [RW1/4 [swiza | SE1/4 [NE1 74 (N1 /4 BW174 [SET76{NET /4 [NW1/4 [swizs [sE1/4

9V RE| & D
g 2 4

Total number of acres irrigated ‘-/

11. Inwhich county (ies) are lands listed above as place of use located? /44«_.-«1._5

12. Do you own the property listed above as place of use? Yes N No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

or None ( )L)

14. Remarks:

tlallace
Last Name 52—k S - identNo. A 78 —/80& 7 MJ'GH@F H‘_’M‘EE’C""'"'“’"

0CT 051992




15. Basis of Claim (check one}  Beneficial Use g~ Posted Notice License Permit
Decree
it applicable pravide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.} By signing below, I/We acknowiedge that I/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.} |/We do donot &~
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments ==

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and Torrsen

Signature of Claimant (s) x(j/_e}m,/ 27, L(_) a/é&u\ Date $—3 — &%

Date
For Organizations: [ do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title QOrganization

and that the statements contalned in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of idaho/or )

) 88

Countyof __(Zolasea )
Subscribed and sworn (or affirmed) before me this 3 A day of Hacs 19 %

74
SEAL. Notary Public ﬂM%)m%M_,
Residing at %,& J 4 ,/

My Commission Expires F -al-9 ’7/

Please Print Name

17. Notice of Appearance:;

Natice is hereby given that f, will be acting as aftorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Addrass

Date

LastName _Zedaflac & Ident. Number £ 25-/0Dl”/ MJ‘@R@HLM‘EB’&"““
0CT 0~ 1902
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W aLer K1gnt Keport

. Page 1.0f2
4 | Close l
IDAHO DEPARTMENT OF WATER RESQURCES
Adjudication Claim Report
08/28/2005
WATER RIGHT NO. 78-10067
Name and Address -
Cuwrrent OwnerLEONARD M WALLACE
Current Owner||SHERYL K WALLACE
BOX 126 :
NEW MEADOWS, ID 83654
.(208)347-2446
Priority Date: 09/01/1970
Basis: Beneficial Use
\_  Status: Active
Source - Tributary -
SPRINGS| THREEMILE CREEK
/
o

[SPRINGS|[SWNWSW]Sec. 09][Township 19N][Range 02EJADAMS Coun |

Yace(s) of use:

httpleww.idwr.idaho.govlapplextSearch/RightReportAJ.asp‘?BasinNumber:—‘-’TS&Seque... 8/28/2005




water Kight Keport Page 2 of 2

Place of Use Legal Description: IRRIGATION ADAMS County

‘

' Township|iRangeSection Lg_t"NI;ggt Acres|[Lot|Tract|Acres|[Lot|Tract]
19N 02E_ {8 SEJj4 | L

Place of Use Legal Description: DOMESTIC ADAMS County

Acres|

i

Total Acres: 4

Dates:

Licensed Date: -

Claim Received Date:

Decreed Date:

Enlargement Use Priority Date;
Enlargement Statute Priority Date;

Other Information:

/State or Federal: S

4 Owner Name Connector: AND
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number;
Decree Planiiff:
Decree Defendant;
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan; False
Close

http:/fwww.idwr.idaho.gov/apps/ExtSearch/RightReportAl.asp?BasinNumber=78&Seque...  8/28/2005
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
Governor

December 7, 2006
KARL J. DREHER
Director

LEONARD M &/OR SHERYL K WALLACE
PO BOX 126
NEW MEADOWS ID 83654

Re: Claim to a Water Right No. 78-10067

Dear Claimants:

In May of 1988, you submitted the above referenced claim in the Snake River Basin Adijudication. Enclosed is
a computer generated print-out of the claim for your reference only; this print-out is NOT to be returned or re-
filed. You have indicated, when this claim was filed, that the water right was based on a "Beneficial Usa" of
the water. Water rights of this type are established by the historical use of water for a beneficial purpose,
dating back to the time the water was first used, this date being the "Priority Date" as shown on the enclosed
print-out. This claim has not been confirmed by a previous filing with the Department of Water Resources
since there is no decree, license, or permit on file to verify the use of this water. For this reason, the
Department is required to gather evidence from claimants supporting the date of priority for claims based on
historical beneficial use of water. Any other claims you may have filed, that are not listed above, do not
require evidence of priority be submitted at this time.

Enclosed is a pamphlet entitled "Evidence of Priority" which describes why evidence of the priority date is
necessary along with examples of types of evidence that can be submitted to fulfill this requirement. If no
evidence is submitted, or we do not hear from you within the time limit below, the priority date, as claimed,
may not be recommended to the Court for decree. This could jeopardize the water use under this right, if
water availability problems arise in the future. It is our goal to decree the historical water rights within the

Snake River Basin as accurately as possible.

The required evidence supporting the priority date must be submitted by December 14, 2006, referencing all
documents with the comesponding claim number. If you have any questions not covered by this ietter, or the
enclosed pamphiet, please feel free to call me at 287-4853.

Sincerely,

RTHY

Kay Walker
Sr. Water Resource Agent

Enclosures
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DE‘:: ! "g ity =

We the undersigned do hereby state that the priority date of September 1, 1970 is correct _L" =
for water right # 78-10067 which held by Leonard & Sheryl Wallace, P.O. Box 126,
New Meadows, [daho 83654 and it has been used every day & year since 1970.

. Bkt Dalocnr Bosdog P Moodown L4
6.\-/ . Dofinrn, Boylb‘ihm-z(gfk




C 78-10067

700 o 700 1400 Feet

T19N RO2E S08 \

Map prepared by: Carter Fritschle

Date prepared: 06/16/06

2004 NAIP Photography S
idaho Department of Water Resources
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12/19/2006
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UMDER STATE LAW

RIGHT NUMBER: 78-16087
NAME AND ADDRESS: LEONARD M WALLACE
PO BOX 126
NEW MEADCWS ID B3654
SHERYL K WALLACE
PO BOX 126
NEW MEADOWS ID B3654
SOURCE: SPRINGS TRIBUTARY: THREEMILE CREEK
QUANTITY: 0.160 CFS

The quantity of water under this right for demestic use shall not exceed
13,000 gallons per day.

FRIORITY DATE: 09/01/1970
FOQINT OF DIVERSION:

TL13N ROZE 59 SENWSW Lot 3 Within ADAMS County
T19N RO2E 59 SENWSW Lot 3 Within ADAMS County

FURPOSE AND

PERIOD OF U3E:
PURBOSE OF USE PERICD QF USE QUANTITY
DOMESTIC 01/01 12/31 0.080 CFS
IRRIGATICN 04/0F 10/31 0.080 CFS

Domestic use is for Z homes.

PLACE COF USE: IRRIGATION in ADAMS County
T19N ROZ2E 508 NESE 4.00

DOMESTIC in ADAMS County

T19N ROZE sS08 NESE

4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATEF RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficisnt administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

The gquantity of water decreed for this water right for domestic use is not
a determination of historical beneficial uae.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Bensficial Use
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EXHIBIT F




B

We the undersigned do hereby state that the priority date of September 1, 1970 is_qogrec{ S
for water right # 78-10067 which held by Leonard & Sheryl Wallace, P.O. Box 126,
New Meadows, Idaho 83654 and it has been used every day & year since 1970.

v ekt Dl Berd6g Yoo Moodown LA
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78-10067
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T19N RO2E S08 \

Map prepared by: Carter Fritschie

Date prepared: 06/16/06

2004 NAIP Photography S
Idaho Department of Water Resources
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78-10067

{Irrigaticn)

~ Legend

® Point of Diversion
Place of Use
Townships

— PLS Sections
| Quarter Quarters

Prepared by K. Walker
On Tuesday, December 19, 2006
1987/88 Aerial Photography
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QUITCLAIM DEED — A
sk proE_[___OF 2 __.

For Value Recelved LEONARD M. WALLACE as Succassor Trustee of
THE CHARLES WALLACE TRUST
Under Trust Agreement dated March &, 1997

does hereby convey, release, remise and forever quitclaim unco
LEONARD M, WALLACE and SHERYL K. WALLACE,
Husband and wife

whose current address is Box 124, New Meadows, ID 83654

the following described premises, to-wit:

See attached Exhibit A

together with their appurtenances.

Dated: S A -l [
THE CHARLES WALLACE TRUST

jZ’r Trust Agresment dated March 6, 1997
lemrecce! M () ee .

CEONARD M. WALLACE, Successor Trustee

T F X Rk K E T XX R LK A ¥ KR AW R T W AW A E R KE KW KX F R KK AW XX W OR TR

INSTRUMENT NQ, __ 27631

STATE OF IDAHO } ol  of Adams |
COUNTY OF Adams ) M“g%ﬁ &£ —
. "1“9 pas da T ra"r"’éﬁ" 4%
O this /" day of Huiw 2000, ! “RECORDER_
Q,dcforc ne, a Notary Public in and for siid State, by
personally appeared LEONARD M. WALLACE, S T

known or identified to me ta the Successor Trustee

of THE CHARLES WALLACE TRUST under

Trust Apreement daled March 6, 1997 that executed
this instrument or the person who excouted the
instrunient on behalf of said Trust, and acknawledged
to me that such Trust executed the same.

otary Publlc .
A Residing at:Zlrrse s ‘/ﬂm/ 7 A ‘(,
( Cominission Expires: @z ;27 :14:{’9




97463 :

‘A parcel of land situated in the £1/25£174, Secsica g, -

Tounshlp 19 Worth, Range 2 Easc, Bolsa Maridian, Adamy
County, Idaho, mors particularly describad as 2ollows:

Commencing at an aluminum cap marking the Sectloa coasy
common to Sectlons 8, 9, 16 and 17, Tounship 1% Korth, Rangu *
2 East, Boise Meridian, Adams County, Idahae;

Thence North 00 degrees 27'2]°'" West 1,272.11 feot alaong the
line common to said Sections 8 and 9; |

Thence Narth 89 degrées 32'24°" Wes: 247.33 feet o an
existing fenca line, the REAL POINT OF BECGLINING;

Thence cantinuing Werth 8% degrees 127'24'* West 3521.10 foat
along said existing fence line;

Thence Yorth 00 degrees L7'00'' Fast 4l7.40 feet along sald
existing fence line;

Thence South 8% degrees 3Z'24'* East 522.2C feet 3long said
exiseing fanca line;

Theace South 00 degzees 17'00'" West 417.40 feet alcoug said
exiscing Zence line to the POINT OF BEGLINING.

SUBJECT TO moad and poucr line easements of record.

A parcel of lapd situated in-tha NW1/4SW1/4 and the

NEL/4SWL/4, ‘Sectlien B, Touashlp 19 Nor=h, Range I Eass,
Boise Moridian, Adams County, Idahe, moga par=icularglw
described us follows: | h

Commenciag at a 5/8'' rehar marking the SW 1716 corner of
Sdctioa 8, Towaship 19 Harth, Range 2 Easz, Boise Mozidian,
Rdams County, Idaho, Ehe REAL POINT OF BEGINNING;

Thenca Narth 83 degzaes 44'00'' West 45.15 feet along tho [
Southarly boundazy of sald NAL/45Wl/4 to a 5/8'' rebar; !

Thense Hortk 00 degrees 42'00'" West 463.24 fewt along an
existing fence line to a 5/8'' rebar;

Thence South 88 degrees 21°'22'' East 477.90 feet along au
existinc fence line to a 5/8'' rebars;

Thence Soutk 02 degress 4@8°12'" East 457.1% feet alang an
existicg feage line ta the Sousherly koundary of said .
KEL/&SH1/4;

Thaoce Horth 89 degxees 447007 Hes:s 44%9.22 fcet to tha
POINT OF BEGINNIKG.

SUBJECT IO a@asamenks and righta-of-way of uza o ze=a=d.

EXCESTING County Road right-of-vay.




méaummr mm S 2
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Fornlerly described as:

TRACT 1

Township 1% North, Range 2 East, Boise Meridian, Adams County,
Idahe

Section 8: A parcel of land situated in the NE1/45E1/4 and the
SE1/4SE1/4 more particularly described as follows:
Beginning at the Southeast corner of said Section 8;
Thence North 1276.1 feet;

Thence North 89° 54 West 264.4 feet to the REAL POINT OF
BEGINNING;

Thence North B89° 54’ Wast 93.5 faet;

Thence North 208.7 feet;

Thence North B89° 54’ West 208.7 feet;

Thence South 208.7 feet:

Thence North 89° 54' Waest 219.5 feet;

Thenca North 417.4 feet;

Thence South 89° 54’ East 521.7 feet;

Thence South 417.4 feet Lo the REAL POINT OF BEGINNING.

TRACT 2

Township 19 Morth, Range 2 East, Boise Meridian, Adams County,
Idaho

Section 8: A parcel of land situated in the NE1/4SW1/4 more
particularly described as follows:

Beginning at the Southeast corner of said Section 8;

Thence North 1316.1 feet:

Thence North 8%° 54' West 3481.6 feet to the REAL FQINT OF
BEGINNING;

Thence North 89° 54’ West 466.7 faat;

Thence North 466.7 feaet;

Thenca South 8%° 54/ East 466.7 feeat;

Thence South 468.,7 feet to the REAL POINT OF BEGIMNNING.




Scott L. Campbell, 1SB No. 2251

Sarah A. McCormack, ISB No. 9683

MOFFATT, THOMAS, BARRETT, ROCK &
FIELDS, CHARTERED

101 S. Capitot Blvd., 10th Floor

Post Office Box 829

Boise, Idaho 83701

Telephone (208) 345-2000

Facsimile (208) 385-5384

slc@moffatt.com

sam{@moffatt.com

26671.0000

Attorneys for Michael and Eulia (“Sissy™) Wallace

BEFCRE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF CONTESTED
WATER RIGHT TRANSFER Docket No.
APPLICATION NO. 81039 IN THE NAME
OF WALLACE AFFIDAVIT OF LEONARD M,
WALLACE

STATE OF IDAHO )
) ss.
County of Adams )
Leonard M. Wallace, having been duly sworn upon oath, deposes and states as
follows:
1. My name is Leonard M. Wallace. [ am over eighteen years of age and am

the father of Michael Wallace, an applicant to Transfer No. 81039. 1 am the current owner of

record of Water Right No. 78-10067, which is the subject of this transfer, and 1 live on the

AFFIDAVIT OF LEONARD M. WALLACE -1 Chient 4255075 .1



property that includes the place use for Water Right No. 78-10067. [ make this affidavit upon
my own personal knowledge and [ am competent to testify regarding the matters contained

herein.

2. My father, Charles Wallace and his company, Charles Wallace & Sons,
Inc., owned 350 acres as a ranch in Adams County, including the point of diversion and place
use for Water Right No. 78-10067 and the property now known as Timber Ridge Subdivision.
Charles Wallace used the water from the springs associated with Water Right No. 78-10067
since 1970 for domestic and irrigation use on his property.

3. Charles Wallace sold a large portion of the ranch, which is now known as
Timber Ridge Subdivision, to Phil and Kenny Walters in the 1970s. The point of diversion for
the springs associated with Water Right No. 78-10067 was located on the land transferred to the
Walters. However, the place of use associated with Water Right No. 78-10067 was retained by
Charles Wallace. Although the location of the point of diversion was owned by the Walters,
Charles Wallace used and claimed a water line easement to access the spring water through a
pipeline to his property through the property owned by the Walters.

4. Despite their promise not to sell the ranch acreage, Phil and Kenny
Walters sold the land to Hobie Alter, a developer from California, in 1993.

5. Once Hobie Alter decided that he was going to subdivide and develop the
ranch acreage into Timber Ridge Subdivision, he contacted me about the water line easement to
the springs. 1 told him that our family had used the water from the springs for as long as we had
owned the property and that we had an agreed easement to pipe the spring water to our property.

He agreed to put the easement on the plat map of Timber Ridge Subdivision to memorialize the
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agreement that the easement existed. Attached hereto as Exhibit A is a true and correct copy of
the plat map executed by Hobie Alter, showing the above-mentioned water line easement.

6. On May 3, 1988, | filed a Notice of Claim to a Water Right in the SRBA
with the Department for the two developed springs gravity fed through a pipeline for domestic
use and lawn irrigation on the remaining land owned by the Wallace family. Attached hereto as
Exhibit B is a true and correct copy of the Notice of Claim. The Department designated the
claim as water right claim no. 78-10067.

7. On December 7, 2006, I received a letter from the Department
acknowledging my Notice of Claim in the SRBA from 1988 and requesting evidence of priority.
Attached hereto as Exhibit C is a true and correct copy of the letter. [ provided the evidence of
priority by affidavit on December 11, 2006, Attached hereto as Exhibit D is a true and correct
copy of the affidavit.

8. The Department released a preliminary recommendation of water rights on
December 19, 2006 and the water right was decreed on November 6, 2007. Attached hereto as
Exhibit E is a true and correct copy of the preliminary recommendation.

9. Charles Wallace passed away and his property was officially transferred to
me through a quitclaim deed on March 13, 2000. Attached hereto as Exhibit F is a true and
correct copy of the quitclaim deed.

10.  On January 2, 2001, | transferred the same property to my son and
daughter-in-law, Michael and Euila (“Sissy”) Wallace. The current property consists of five
acres in the middle of Timber Ridge Subdivision. 1 live in a house on one acre and my son and
daughter-in-law, Michael and Eulla Wallace, live in a house on the remaining four acres. We

use the springs water for domestic use on the two homes and lawn irrigation on our properties. |
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also have a well, drilled in 2010, which supplies additional domestic water to my property, but
the springs are the sole source of water for my son and daughter-in-law’s property.

Further your affiant sayeth naught.

. T, . 4
ST -;/ s el b deanl

Leonard M. Wallace

SUBSCRIBED AND SWORN to before me this j:/J- Lday of October, 2016.

‘ S S P s ,/ /{,é'f S )";/ e

) THELMA STEIN NOTARY PUBLIC FOR IDAHO _

: NOTARY PUBLIC Residingat _Yrlle: {poale 1l -
STATE OF IDAHO My Commission Expires _: sovnd s 4 G

A e - st o Yy

-
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that on this day of Octaber, 2016, I caused a true
and correct copy of the foregoing AFFIDAVIT OF LEONARD M. WALLACE to be served
by the method indicated below, and addressed to the following:

Gary Spackman ( ) U.S. Mail, Postage Prepaid
Director ( ) Hand Delivered

IDAHO DEPARTMENT OF WATER RESOURCES ( ) Overnight Mail

322 E. Front St. ( ) Facsimile

P.O. Box 83720
Boise, ID 83720-0098

Shelley M. Davis ( ) U.S. Mail, Postage Prepaid
BARKER ROSHOLT & SiMPSON LLP ( ) Hand Delivered

1010 W. Jefferson St., Suite 102 ( )} Overnight Mail

P.O. Box 2139 ( ) Facsimile

Boise, ID 83701-2139
Facsimile (208) 344-6034
Attorneys for Protestants

Scott L. Campbell
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EXHIBIT A



)
) S8
copy of the origlnal on file

ity thet the foregoing Is a

I hereby cert

true and corract

in this office.

e / (o // > SHEFIIHY WARD

State of Idaho
County of Adams

TIMBER RIDGE SUBDIVISION book A poge LT of piats

PART OF SECTIONS 8 AND 9, T'19 N., R.2 E., BM.
ADAMS COUNTY, IDAHO 1995

v oL AT E2

hdF o 23784 EEC4 0 mn .“.Mon.ﬂ\.uu
e ey SBY33'06"E 1239.34
. peen | SC2 4 i L
PR ?»q?.&.m
437828 NO435'31°E : 78.98
] (L= E L] we 297.3% T ™ ~
y L g = =
] i [ -]
) FEaL e 2 A
= 17
BASIS OF BEARINGS 16
RECORD OF SURVEY FILED A5 a = 8 18
NSTRUMENT NO. 855564 ~ -7 15 knu_..ﬁ_“ Lt
= 365
< F
JuBLarreg ® .um m PRI AT (AT
3 T
- i8 (L
$8826'00° € e 29
N M #3762 frat
erar vo £332 o0 N3T331ae NET 33548 ) 19 -
o M.wh ..2; 288 DO%_ IED SpTIE 234 12 mﬁ%qu.um\%mwum v e 53831 ACCESS (0T hv.&ch&%&b\
e g SBISSOOE N toBSO0O O (. S6F0200E N..mipnogs. 0 41 sermea CNER TS A NEYSSITE L F g
o\ f H : 14 m se 2% sec 5
[l HNBE'S5" 307 : [ 30
3 182.21" ‘g 20
S 0 “ 133
FLuAY 8 'E 10 1 12 =
N o
wl| & 23 %
B : g8
gl = R SHEET 2 :
= e
<8l 7 : 3
~ Z| |® N‘.
~ E H
Y 2 m .ﬁ_.
» [~
3l e g = 2
INBB2Z2Z W 53 4 3 25 ! 8
. S =3 wyrare ] 22
% by 2 gz w 522200 2
Ry A pe 5 T B9 ._m..nnmw_.cmmnum.w
m [LEIYES NI SETRLMENT o 4
w FBEIs 4W i 15
@ . MTMOTH . ! 522.20° | I - ; b s o
s T — NBF4AOT W _ _ lmuaumlmm.m 176 COR—WALLACE Lang - NBT'44OZW___ [ETN=g - zmm.un..ﬂ W e % o= emmmssmaniess
i 22122 INITIAL FOINT \ -
o rre LT 5% 4
LEGEND ¥V lF D - 36 & %
(2 Y- L7 2 <
SUBDIVISION BOUNDARY m 45 3 m
@  MTAL POINT - 2°X38° IRON PIFE a N 8 3
WITH BRASS (AP = , 37 g
o FOUND S/ IRON AN \: DSt 507 eTE AR z
2 SET 578" (RON PIN __\...Rﬁmu..ﬁh.m.ﬁhnﬂdhup x
5 SET 1/ RON PN s iy
o SET 1/2" IRON PIN-REFERENCE CORNER i B 38
. SET 1/2° IRON PIN-WMINESS CORNER m 46 "N
¥ FOUND BRASS CAP g 47 42 - //
I3CITITF DS
% FOUND ALUMINUM CAP L o 19
a CALCULATED POINT — NOTHING SET __”
H i L
....... EASEMENT LINE s 242 S gl 2 g
HC AP T LOE o . v 17" 18 : 1394.6 S8 Cov 45'38° W 131709
SHEET BORDER UNE Pk mmu\w é NEF'4Q° 358" W 1305.42 ] m_Mm :..pnmoﬂwﬂ SETF45 3T W 394 68 s Lo S8945°38 FAF Vo 53823
1 LOT NUMBER ] TOOTHMAN-ORTON ENGINEERING COMPANY
JO0 DEWNFARD LANE
= [ ALALEED fre =1} SO
@ ooe wnere ,\ Tl
(208) £34-4083

SHEET NO. 1 OF 7

FI068\ PLAT=5HT




TIMBER RIDGE SUBDIVISION e G e
PART OF SECTIONS 8 AND 9, 7.19 N.,, R2 FE., B.M.
5 o 20 0 800
ADAMS COUNTY, [DAHO 1995 "
AL Ten S K e . SEFIOE E O 1239.34 X 118 coR
& [ ' .
BASIS OF BEARINGS o800 M e 247 fﬂ.ﬁ.l\w_.. 7297 gz oa|=c s
e Lo 78.98- A= A
INSTRUMENT NO. 6364 NZFOS4TE | un\cu:
ek ]
CURVE TABLE CURVE TABLE cont. B B 3,
; ACTESS LASEMENT 1) 3 =
Y g ]
£l Ik 17 5|8
N 72 9182 a2 a
S 15 BlF 2
k> 1887 A
1
8
gly e o33
= b& . s|% S 1
- Y A 2lg [y
e g .
< 12 1k :
[ =k 3 . g
an N iy
2 S s ekl 173 W=y
@.\ Py oy 1 (Sl
3 N /
Neo NG & T N 20
3¢ 20° woE S S e i
w wrcaTion asauent- M E /5 @
NI s o SVIW STORACE EASCUMCNT
[F O3S Tl m : [N &N\, s om 1 pet s 19
B 25w .
g . . ! kS 11 347 AL
B NIEISOUND Pr !
c-x 14 coe - 8 REang e mmm 19 tamaaa.aagg‘\
NBESS'ITE  sam2600" y a
AT, Tamgp | semwsc s swesore | ww R\ SR TTY T S, (1 il
1 \ 377 0 18 22 0T YT - MMIIIA.M 3 7 m.ns. ¢ A e
_ . N 8 t{P n..ﬁ.m. = ST 9
. m“ K/ “ > # w .-.w.w.ﬂ 50058 nqh\m &
1t 8 A ¢ “ CHod \
i 8841 AC F-7 A NG, J °
W | -1 ? 9 P 13 .w. .,..v.,w. uuon.l,, / . :Wuo_s § m m.ﬁ_w&mumn
| 8.392 AC 5 12 wm 5100 48 | & %. I 2 <
o, A\, saes  gla = My "
| g g SNOW STORACE AL A - L) ]
_,m ._aauu ¢ Z0e I K C ..u.. N\ ﬁ.f; . ¢
I8 & 7 7 wopion T | 08, S EEIEST 3 g
wl fe Q " /S, sarowswa ies o, ~ gmad - q&.& " (.
KIS [ANRS): 5 —— 3815 - FO° DL IRAICA S 7L L8 o ;
e, A g ST T o = Za e aaRn
5 50— - 00 IFE 28 " [EB = XM
m "m 3768 AL o = R SVOW STORAGE s Ve q._..uu n . R & : ﬂwm.o. v 69.1
g T80 20 Y 7ol SRS I T e M D
A N FHE CISTEAN R rary o M < v - W P T A 50.00
Wb% 6 B $' 87 | ] 3, 21 IeIToS T 350 ]
- > (L YA 30 00 A .m ol L] -
s S4p0 A T ] A ! AN 8515 AL, N o0
o~ “ - w
e Ly uoqo L1 * R m. A v " ~ ) m o .
- . r . s
: - -..lru B1SY . P e M DRUNASE EASCREINT .-:_ ~ a.'o;a n%uq;a TS (% ~
e h W sore | e V8 m......MmM i xeesare AV oy REPAE ol :
i ra-zaa 1 14
73755 ] 3 20 33 2 T ;
» ) W/ H ...r..x. _I_us m”w 4 &Y T3 .mnu TiE; Tor sayaree s )
R IR 4af] i - FEY e 3 T 27 94 .
m QUICTAM DLED W_m gl AT 5 |5 m 3 eosac. PHITEA N o e T
g e jerez @ 5 . VI 3 B84 me) 237 o3 =4 B0t . QUITCLAM OLED
I : R RO i - ket .
N mw .__ & 35 sm«oﬁuamggﬂq_.?&\ o S e INSTRUMENT § 87624 m
J m 25" wOE PONER UNE LASEIENT aneien \\.w»,.ﬂ g
1w 04y P ,D.\. -
PO L BN T ettt ittt / \n ¥ 3300 .\\ £\ 7837 .w 1718 une
seifgcon R s NOTAAOOW _ B09T6 cosifecon | WAUME LMK N BYAAOZ W 150108 “NaTIZ2eW | S22200 |
. . %mwﬁﬂ S — L —— e
e 8 TOOTHMAN-ORTON ENGINEERING COMPANY
Wy g T
o SRRl wldld Bes 58020

1323.58°

SEE SHEET 3

(208) 654-4285
SHEET NO. 2 OF 7

93068\ PLAT-SH2




TIMBER RIDGE SUBDIVISION Book — A Page LT of Pats
I PART OF SECTIONS 8 AND 9, T'19 N.,, R2 E, BM.
ADAMS COUNTY, I[DAHO 1995
N ra *" wegseare 2701.84 £ T

TEA YD o4
e *
e S

SPRNG

2 g ) S

10 WOE WATER LY ..ﬁmw ../l 29

P Y Y/ 110 AL

‘“\\n - s wmss o
/L

7

= 1]
aptt3ES
. %,

CURVE TABLE

gi s .

SO STORAGE CASTMENT

2 e 200 400

t ;

2633.09

SCaAT 1Te200

2
BASIS OF BEARINGS 1o u_wu 8 4% ﬁ ETIRER
RECORD OF SURVEY FILED AS x “m.mnﬁe%q poland
INSTRUMENT NO. 66354 B|9E 24 L e P
2= m‘v RRGATIN £asouonr =2 g
g '\ v [ SIE DETAR ¢ o -
& Y T P 3
r7d 4 1 R 2
2 & 25 =
m—ﬂ.ﬂ—. |T. segszzee 52220 1 .‘«._‘H L R
gEb 12 g I \nun\. . 23
_ 3 = P 018 swoa. F
N Vhooeo yI® 3 1
w i e B ? =
_ W QUITCLAM DEED x| .~ I &l
e INSTRUMENT J BY824 g 22 m_z m m
58800 AT _ m - HEILS u_"n
4330 £ S8T ¢4 0ZE 130077 .m
llllllll T T e P e -Jﬁ%.lln*l P e e e ey
NB32'24"W 522.20 sy __ntCtos
- —SAT 1228 [ ~temn 522 78— 220 2V

[ 18378

17

1323.58"
Y
o
O § 748w

T

S00°40°27°E

473 54"
SATAT AN W

NDOF12'35°W

NOTF VST T9TE

S014 AL

M
i ____ 47

5 1/0 CoR

SC 7 3

SHTA5IEW 1317.09 G 8
TOOTHMAN—ORTON ENGINEERING COMPANY
WeZAL AR TAXT BNONG

wlil. Bl tSass

(208) £36=4383

P& 895 55"
718 ToR NAF48°36°W 1306.42° 718

g s 421,32
SeT s I 139463 >

SHEET NO. 8 OF 7

93068\ PLAT=5H3




TIMBER RIDGE SUBDIVISION

Book n..r

Page_ I Z of Flats

CERTIFICATE OF OWNERS

KNOW ALL MEN BY THESE PRESENTS, THAT THE UNDERSIGNED 15 THE OWNER
OF THE PROPERTY HEREINAFTER DESCRIGED:

A focaled b /4 1, NIA2 5L, SEL/¢ 5K, NELSE SWISd and
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NOFITIEW, 127231 Ifeat the ite common to Sections & ond P to o paint localed
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DESIGNATED HEREON AND THAT NO SIRUCTURES OTHER THAN FOR SUCH LTILITY PURPOSE
ARE IO BE ERECIED WITHIN THE LINES OF SAID EASEMENTS.

THE CWNER HEREGY CERNFIES THAT THE INDIVIDUAL LOTS SHOWN ON THE PLAT Wit
NOT BE SERVED BY ANY SAMITARY SEWER SYSTEM BUT WILL BE SERVED BY NORIDLAL
SEPRC TANKS AND THAT THE INDIVIDUAL LOTS SHOWN WILL NOT BE SERVED 8@y Any
WATER SYSTEM BUT WiLL BE SERVED 8Y iINDVIDUAL WELLS.

&Y: HOBART L ALTER, GENERAL PARINER OF HPJ FARTNERS

p =
i L,
HOBART P. ALTER, PARTNER AND ATTORNEY N FACT FOR HOBART L.

SKNED BY.

TER

PART OF SECTIONS 8 AND 9, T 19 N.

ADAMS COUNTY, IDAHO

NOTES

1995

APPROVAL

NLOrY 18 & 27 ARE sugﬁﬁgﬂxﬁgnbaﬁghﬁxgg%
CUNERS ASSOCANON,

) AL LOT LINES ARE SUBKECT TO A 10 FOGF #IDE UTRITY LASEMENT ON EACW SIDE OF A LOT LINE.

k] ggﬂib\u:ﬂ_\%ggaﬂskhﬁEsmsgwhﬂagcaagsh
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‘\§h§§§§§hﬁ3§§¥x§hg
RECULADGNS QR CC AR REDUIREMENTS

unﬁﬁﬂkﬂﬁhﬁﬁnﬂagﬁﬁggghnﬂihrgh RRIGATION WATER WL
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SANITARY RESTRICTIONS OF THIS FLAr
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CERTIFICATE OF COUNTY TREASURER
||||||||||||||||1I|l||.|l.||

L THE UNDERSIGNED, COUNTY TREASURER

PER THE REQUIREMENTS OF L€ 50-

SUBMVISION HAVE BEEN
{30) oArs omer

RESTRICTIVE COVENANTS
ill||l||l|||||||ll|||||
INSTRUMENT wumBer BBLAL

LOT DEVELOPMENT AND BUILDING OCCUPANCY N THIS SUBDATSION SHALL

BE SUBJECT D THE CONOITIGNS ESTABLISHED 8y THE RESTRICTVE COVERANTS
AS FILED IN BOOK, o AT PAGE______, MISCELLANEOUS RECORDS,

ADAMS COUNTY, 1DAHD.

CERTIFICATE OF SURVEYOR _
CERTIFICATE OF SURVEYOR _

L JOHN 5. AUSTIN DO HEREBY CERTFY THAT | AW A REGISIERED tAND SURVETOR

IN THE STAIE OF I10AHO AND THAT THE SURVEY OF THE LAND DESCRIBED iN ™HE
“CERTIFICATE OF OWNERS” AND DESIGNATED HEREIN AS TUBER RIDGE SUBDIVISION

WAS MADE UNDER MY SUFERVISION:  THAT THIS PLAT 1S A CORRECT REPRESENTARON
OF S4D SURVEY AS STAKED ON THE GROLND AND THAT THE SURVEY AND THIS Plar
1S IN CONFORIUTY WITH STATE OF IDARQ CODE RELATING TO PLATS AND SURVEYS AND
THE CORNER FERPETUATION AND FILING ACT, IDAMO CODE 55-1501 THROUGH 55-1612.

JOUN 3. AUSTIN
DAND MO, 503

APPROVAL OF ADAMS COUNTY
PLANNING AND ZONING COMMISSION

ACCEPTED AND APPROVED THis _LE. par oF
PLANNING AND ZONING COMMISSION,

. 19257 v Agaws counre

@k@ mu.&hm\

COUNTY COMMISSIONERS' ACCEPTANCE

THE FOREGOING PLAT

COUNTY COMMSEXINERS OF ADAMS COUNTY, iANO ON THE /4 par

or 4

. ﬂn_n\gaﬂ.ﬂ& RMMN}-‘n"nﬁkMA\
CHAIRMAN

CERTIFICATE OF COUNTY RECORDER

OF SOQUTHWEST DISTRICT HEALTH DEPARTMENT

f

OF TIWBER RIDGE SUSDMSION ARE HEREGY
70 BE READ ON FILE WITH THE COUNTY

1308, DO HEREBY CERTIFY THAT ANY AND ALL CURRENT
AND OR DELINOUENT COUNTY PROFERTY TAXES FOR THE PROPERTY INCLUDED IN THIS
PAID IN FULL. THIS CERTIFICATION 1S VALID FOR THE NEXT THRTY

EE[
7
COUNTY TREASURER

CERTIFICATE OF COUNTY ENGINEER

L MIXE HOLLADAY, PECISTERED ENGINEER FOR ADAUS COUNTY, iDAWO, DO HEREBY CERTIFY
THAT | RAVE CHECKED THIS PLAT AND
RELATING TO PLATS AND SURVEYS.

W AND FOR THE COUNTY OF ADAKS, STATE OF ipAmg,

THAT IT COMPLIES WITH THE STATE OF I0AHO CODE

HAS ACCEPTED AND APPROVED 8Y THE BOARD OF
. 1965

CHAIRMER

ACKNOWLEDGMENT

STAIE OF 10AHO
COUNTY OF ACAMS .\.__..m.

ow ws_33 oar oF
N AND FOR SAD SIATE,

SUBSCRIBED THE NAVE OF HOBART L. ALTER Toemets AS FRINCIPAL AND HIS OWN NAVME AS
b d ﬁmw Sup ParIvERSHIP NAYE

ATTORNEY 1N FACE, AND aH ﬂ..uua PARTNERSHIP EXECUTED .w“.ﬂ‘
”.. N”H.f £ 3 Nm

" AV e
Wi
CZEraw

MY COMMISSION EXPIRES Lo o4

e 1995, SEFORE ME, THE UNDERSIGNED, A NOTARY PUBLC ExX
LY APPEARED HOBART P. ALTER, KNOWN 1D HE 70 8E HE
THE PERSON WHOSE NAME 1S SUSSCRISED TO THE WITHIN INSTRUMENT AS THE ATIORNEY IN FACT

STATE OF 1DAHO \.,.. s
COUNTY OF Apaws § -5

! REREBY CERTFY THAT THIS iNSTRUMENT WAS FILED FOR RECORD AT THE
REQUEST OF JOWN S, AUSTIN, AT B0 MINUIES PAST j/ Otiock A u

on rusdaur or Quogsd . 1995 w soon 2. or puars
Ar PAGES LT avp . - wsrumenr vo. AB B3R

D RECORDER

TOOTHUAN-ORTON ENGINEERING COMPANY

Michael Fiske

WeCALL AR TAN BULIIVG

weldlh B issa
SHEET NO. 7 OF 7

SIOEE\PLAT-5HE
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE STATE OF IDAHO,
IN AND FOR THE COUNTY QF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A78-10067
Date Received: 6,/02/1988 5-3-87
Receipt No: C0D00534

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: LEONARD M. WALLACE 208-347-244¢6
Address: BOX 126
NEW MEADOWS, ID B3654
AND/OR
Name: SHERYL K. WALLACE 208-347~2446
Address: BOX 126
NEW MEADOWS, ID 83654
2. Date of Priority: SEP 01, 1970
3. Source: SPRINGS Trib. to: THREE MILE CREEK

4, Point of Diversion:

Township Range Section 1/4 of 174 of 1/4 Lot County
19N 02E 9 sw NW S5W ADAMS

5. Description of diverting works:
TWO DEVELOFED SPRINGS WITH PIPELINE TO PLACE QF USE

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
DOMESTIC 01,01 12/31 0.080
IRRIGATION 04,15 10,15 0.200
7. Total Quantity Appropriated is:
: 0.200 C.F.s. (and/or) A.F.A.
8. Total consumptive use is 8.0 Acre Feet Per Annum.

9., Non-irtdigation uses:
2 DOMESTICS WITH LAWN IRRIGATION

ATB-10067 Page 1 Date: 06/02/88

MICROFILMED
0CT 05 199



i0.

11.
12,
13,

14.
15,

Place of Use:
Township Range Section i1/4 of 1/4 Lot Use Acres
19N 02E 8 NE SE DOMEST
NE SE IRR 4.0
Section Acres 4.0
Total Acres 4.0
Place of use in counties: ADAMS
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: BENEFICIAL USE
Water Right Number:
A78-10067 Page 2 Date: 06/02/88

MICROFILMED
0CT 05 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) S§8.
County of )
Subscribed and sworn (or affirmed) before me this day
of 19
Notary Public
Seal
Residing at
My Commission Expires
A78-10067 Page 3 Date: 06/02/E8

MICROFILMED
0CT 05 1992



Form No, 42-1409 (2) a 1/88

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NU%BEg: 39356
78 —/2

IN RE THE GENERAL ADJUDICATION Ident. Number L7

OF RIGHTS TO THE USE OF WATER FROM Date Received __ 5 —=2 - XX

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number __ %8632 cosps3é
C#

NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly
1. Name of Claimant (8) /g0 yayAd M. 4}14/0&* o’/r.a:vf K iailace Phone(208) 3 %7 -2 %4

Mailing Address 1670')( /26 Ao MeaLocos Zp §345¢¥
2. Date of Priority (Only one (1) per claim) \5,5 o) VA / /G 7D
7

3. Source of water supply (a) \5{ 0 V/;Lj\ﬁ 72
whichistributary to (b) _ 7 dhtree s le  Cree K

4. a. Location of existing point of diversion is: Township M Range ;L/-:_ Section i .
TE ijaci VW 1740t SW/ 178, Govt. Lo, BM, Countyof _Arelams
Additional points of divession ifany: 7 /9 A R RE Sec G Sl S

b. if instream flow, beginning point of claimed instream flow is:

Townshlp Range Section . 1/4 of 1/4 of 1/4,

Govt. Lot ______ B.M., County of

ending point is: Township Range Section . 1/4o0f ______1/40f
1/4, Govt. Lot ___ B.M., County of

5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
canstructed and as enlarged and the depth of each well. oy e /o e 7Y

L7V 70/]ba/u'ﬂp Yn /a/ame of _ttse .

MIGROELMED coimen

NPT N r snaa



6. Water is claimed for the following purposes:
(both dates are inclusive) (cfs) (acre feet)

For « Domies L purposesfrom _/— / to /- 3/ amount £. 08 or

For _Lr V‘ij « f¢om purposes from _7—/5 1o 10-/S amount &. 20 _or

For purposes from to arnount or

For purposes from to amount or

7. Total quantity claimed () 2., 20 {cfs) and/or {b) (acre feet)
8. Total consumptive use claimed is = acre feet per annum.

9. Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
iestockEte) 2 Dopresties rfh  loon rrig at/om

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. if water is used for other purposes, place a symbol of use {(example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbois.

TWP | RNG [SEC NE 1/4 NW1/4 SW1/4 SE1/4 Totals

HE1/74] Nw1/4 [SW1/4 [SE1/6 [NE1/4 [NW1/4 [SWI/41SE1/G|NEV/4 NWT/6 BWi/6 JSET/G[HET /4 [NW1 /4 1SW1/4 [SET/4

IMEYES N
g 4 4

Total number of acres irrigated ‘7/

11. In which county (ies) are lands listed above as place of use jocated? /‘4 Aa S

12. Do you own the property listed above as place of use? Yes N No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used al the same place and for the same purposes as described above.

or None ()L)

14, Remarks:

tlallace
Last Name iyt Sl ~ \dent No. A 78 ~/80&7 MICRGF iy iRy craimant

0C7 051992




{5. Basis of Claim {check one) Beneficial Use g Posted Notice License Permit
Decree
It applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s}
(a.) By signing below, 1/We acknowledge that !/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do donot _t—
wish to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments B At
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) )(Jémm,/ 2, U_) o(-/éézzo( Date 5 —3— X 2_

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Crganization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of idaho/or )
) SS.

Countyot _ (ola s )

Subscribed and sworn (or affirmed) before me this il A day of 7%_4-—54 e X QC_

7.2
SEAL Notary Public fﬂMZ&)/—\ L e AL

Residing at A{"‘?}Z_) N

My Comrnission Expires 7 - a2/-% $/

Please Frint Name

17. Notice of Appearance:

Notice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be maiied by the director 1o the claimant signing above
shoulid be mailed to me at the address fisted below.

Signature

Address

Date

LastName _ feallac & \dent. Number £ 25—/00l/ MJ@R@E{:EMEBWM
0CT 05 9@
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State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street, P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 287-4800 Fax: (208) 287-6700 Web Site: www.idwr.idaho.gov.

JAMES E. RISCH
Governor

December 7, 2006
KARL J.DREHER
Director

LEONARD M &OR SHERYL K WALLACE
PO BOX 126
NEW MEADOWS |D 83654

Re: Claim to a Water Right No. 78-10067

Dear Claimants:

in May of 1988, you submitted the above referenced claim in the Snake River Basin Adijudication. Enclosed is
a computer generated print-out of the claim for your reference only; this print-out is NOT to be returned or re-
fled. You have indicated, when this claim was filed, that the water right was based on a "Beneficial Use” of
the water. Water rights of this type are established by the historical use of water for a beneficial purpose,
dating back to the time the water was first used, this date being the "Priority Date" as shown on the enclosed
print-out. This claim has not been confirmed by a previous filing with the Department of Water Resources
since there is no decree, license, or permit on file to verify the use of this water. For this reason, the
Department is required to gather evidence from claimants supporting the date of priority for claims based on
historical beneficial use of water. Any other ciaims you may have filed, that are not listed above, do not
require evidence of priority be submitted at this time.

Enclosed is a pamphlet entitled "Evidence of Priority” which describes why evidence of the priority date is
necessary along with examples of types of evidence that can be submitted to fulfill this requirement. If no
evidence is submitted, or we do not hear from you within the time limit below, the priority date, as claimed,
may not be recommended to the Court for decree. This could jeopardize the water use under this right, if
water availability problems arise in the futura. It is our goal to decree the historical water rights within the

Snake River Basin as accurately as possible.

The required evidence supporting the priority date must be submiited by December 14, 2006, referencing all
documents with the corresponding ciaim number. If you have any questions not covered by this letter, or the
enclosed pamphlet, please feel free to call me at 287-4953.

Sincerely,

NRID

Kay Welker
Sr. Water Resource Agent

Enclosures
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DC—C ot Lﬁ'
We the undersigned do hereby state that the priority date of September 1, 1970 is cgmec{
for water right # 78-10067 which held by Leonard & Sheryl Wallace, P. 0. Box’ 126, R
New Meadows, Idaho 83654 and it has been used every day & year since 1970.

o Dokt Dalor Bords Yoo Poedown O4

-6/:/%@@,@[% - BO)J‘ lbcl‘ —m.ﬂ-\.» M%Q ‘:Q'OK

SCANNED
DEC 1 4 2008
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DEC 14 2o

We the undersigned do hereby state that the priority date of September 1, 1970 iscoprect
for water right # 78-10067 which held by Leonard & Shery]l Wallace, P.O. Box' 126, F= - =
New Meadows, Idaho 83654 and it has been used every day & year since 1970.

ook Dalocn Bowdoq Moy Boodown Od

6\/-@?

B Be‘;albci ‘m}-‘- 7?,‘0&1:5-@.‘;_9_ (gé\
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12/19/2006
iDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: 78-100867
NAME AND ADDRESS: LEONARD M WALLACE
PO BOX 126
NEW MEADOWS ID 83654
SHERYEL K WALLACE
PO BOX 126
NEW MEADOWS ID 83654
SOURCE: SPRINGS TRIBUOTARY: THREEMILE CREEK
QUANTITY: 0.160 CFS

The guantity of water under this right for domestic use shall not axceed
13,000 galleons per day.

FRIORITY DATE: 09/01/1870
POINT OF PIVERSIONW:

T19N RO2E 59 SENWSW Lot 3 Within ADAMS County
TI9N RO2E 59 SENWSW Lot 3 Within ADRMS County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
DOMESTIC oi/0r 12/31 0.080 CFE
IRRIGATION 04701 10/31 0.080 CFS

Domestic use is for I homes.

FLACE OF USE: IRRIGATION in ADAMS County

T194 ROZE 508 NESE 4.00

DOMESTIC in ADAMS County

T18N ROZE S0B NESE

4 ACRES TOTAL
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject te such general provisions necessary for

the definition of the rights or for the efficient zdminiatration of the water
rights as may be ultimarely determined by the Court at 2 point in time no
later than the entry of & finel nnified decree. Section 42-1412(6), ldahe
Code.

The quantity of water decreed for this water right for domestic use is not
a determination of historical beneficial use.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use



78-10067

(Irrigation)

L.egend

® Point of Diversion
Place of Use

Townships

PLS Sections
Quarter Quarters

Adams County
IDWR Basin 78

Prepared by K. Walker
On Tuesday, December 19, 2006
1987/88 Aerial Photograply

SRBA Recommendation:

“(.

Idaho .U_-}mvm::ﬁ:.ﬂ. of Water Resource

S
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QUITCLAIM DEED 0 9 763
(“) PAGE_L___OF..&__.

For Value Received LEONARD M. WALLACE as Successor Trustee of
THE CHARLES WALLACE TRUST
Under Trust Agreecment dated March &, 1387

does hereby convey, release, remise and forever guitclaim unto
LEONARD M. WALLACE and SHERYL K. WALLACE,
Husband and wife

whose current address is Box 126, New Meadows, ID 83854

the following described premises, to-wit:

See attached Exhibit A

together with their appurtenances.

Dated: _F - L3 - 20007
THE CHARLES WALLACE TRUST

ir?et Trust Agreement daced March 6, 1997
s
 imnceand WV (P e Lrs,

{"ﬁEDNARD M. WALLACE, Successor Trustes

*® F W F F o *F T W X T X K+ W FT R LT N T F F kT RRE R FT T ET T FE F R K F KX F K F N

INSTRUMENT NO, 37631
Statsof idahe )

STATE OF IDAHO ) - of Adams |
COUNTY OF Adams ) s -F_%é%’é?‘i’gé“ a;’ﬂue‘“g ESCrow

i B
74 g VI LY
C'?n this/5" day of Awuew 2000, MICHAEL f ORDEA .
saefore me, a Notary Public in and for said State,

personalty appeared LEONARD M, WALLACE, Fee$ 9. 00 Depuy

knowo or identified o me 10 the Successor Trustes -

of THE CHARLES WALLACE TRUST under

Trust Agreement dated March 6, 1997 that executed
this instrurient or the person who executed the
instrument on behalf of said Trust, and acknowledged
to tne that such Trust executed the same.

P A
7> W
'11;)4,,/-, s LT Angb
tary Public | P el
-\ Residing al:..%rébﬂ-/ 4!&/?. 7-/{[
( Commission EXpires: &4 -2 7- 2022
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e 7 _ T U gMIAIT A
e ‘p paccel of land situated in the S1/2SEL/¢, Soction ‘B,

- : Township 1% North, Range i Ezse, Bolsa Meridiaa, Adsms -
3 _Cousty, Idzho, more pazticslarly described as fullous:

Commencing at an aluminum cap mazking the Section eornar
comzon to Sectlons 8, 9, 16 and 17, Tounship 1% Wor:zh, Range -~
I Eazt, Eolise Heridian,' Rdams County, Idahe;

Thanca Herth 00 degrees 27'23‘" West 1,272.31 feat along the
line commen to said Sections 8 and 9; g

Theace Morth B9 degrees 32'24'! West 247.33 fect o am
eristing fenca line, the REAL POINT OF BEGLMINING;

Thance comtinuing North 89 degrees 32'24°' West 522.20 Zoat
along said existing fence line;

Thence Yorth 00 degrees 17'00'" East 417.3Q feet along sald
axisting fence line;

Thencw South 89 degrees 31'24'' East 522.2C feat along said
existing feace line; .
~hence South 00 degrees 17'00'" West 417.40 feet alonc said
existing Zence line to the POINT OF BECINNING.

SUBJECT TO zoad and power line easements cf record.

o’ A parcel of lapd situated in-the NW1/4SW1!d and the

- HWEL/45H1/4, ‘Sectica B, Tounship 1% Nerth, Range I Easz,
Boise Mesidian, Adams Councy, Idaho, mare particulacly
described as follows: . )

Came.ncl:g at a 5/8'" rebar marking the 5W 1/16 cornes of
Sdction B, Tounship 19 Worth, Range 2 East, Boise Horidian,
Adams County, Idako, the REAL PQINT OF DEGINWING;

Thence Horth ES degrees 44'00'' West 45.15 Zset aleng the
Southerly boundary of said NAL/45W1y4 te a 5/8'! rebar;

Then=cv Hortk 00 degzeas 42'00'" Hast 4463-24 feet along an
existing fence lLine %o o 5/8'" rebar;

Thepce South 88 degrwes 22°22'' Eaxt 477.20 Ipet along an
isting Zeoce line to a 5/3'' rebax; ;

Thence Soutk 02 degrees 4B'l2/’ East 457.2% Zeec aloong zn
existipg fesce lime tz kha Sousherly Eouandary af said
KEZY/45HL/4;

Thance Norsh B9 dogrees 44°0C'' West 449.22 fpet to the
POIRT OF BEGINNING.

SUBJECT TO easements and rights—of-way of tie oo secosi.

EXCE®TING County Road right-si-—way.
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S

LR

Porgerly described as:

TRACT 1

Township 18 North, Range 2 East, Boise Meridian, Adams County,
Idaho

Section 8: A parcel of land situated in the NE1/4SE1/4 and the
SE1/48E1/4 more particularly described as follows:

Beginning at the Southeast corner of said Section B;

Thance Morth 1276.1 feet;

Thence Narth 89° 52/ West 264.4 feet to the REATL POINT OF
BEGINNING; '

Thence North B89% S4' Wast 93.5 feat;

Thence North 208.7 feet;

Thence North 89° 54’ West 208.7 feet;

Thence South 208.7 feet;

Thenca Worth 89° 54/ West 212.5 feet;

Thence North 417.4 feet;

Thence Scuth 89° 54' East 521.7 feet;

Thence South 417.4 feet to the REAL POINT OF BEGINNING.

TRACT 2

Township 12 North, Range 2 East, Boise Meridian, Adams County,
Idahe

Section B8: A parcel of land situated in the NE1/4SW1/4 more
particularly described as follows:

Beginning at the Southeast corner of said Section H;

Thence North 1316.1 feet;

Thence North 89° 54/ West 348l1.6 feet to the REAL POINT OF
BEGINNING;

Thence North B9° 54' West 466.7 feet;

Thence North 466.7 feet;

Thanca South 85 54’ East 466.7 feaet;

Thence South 466.7 feet to the REAL POINT OF ZEGINNING.

e o kS AR o e



