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v 4'_99\ et al:

DavE or ABMOUNT IN Porxt or DIVERSION AND

Priorrry SECOND [FEET Prace or Use
Township 13 Scuth, Range 40 East, B.M.,
for domestic ana culinary purposes in and
around the Oneida power plant, and the
dwellings and camps, built in eonnection
tlu-le\\nh, sald rights to be continuous
throughout {he year.

. 26 4 MINK CREEK.

i $0758 e

162 Mink Creel: Irrigation Company
Number One:
1882—May 1:
Apr. 20 to July 25 10.5 e.f.s.
July 25 to Sept. 1 TrIbbTLy s
Sept. 1 to Sept. 30 5.25 e.f.s.

T 4 £hNEj

.

463. Mink Creek Irvigation Company
Number Thiee, successor in

LA wmterest to Lewis Keller, et al:
X 1889—May1:
Apr. 20 to July 25 6.0 ef.s.
July 25 to Sept. 1 4.0 c.f.s.
hopt 1 to \opt 30 3.0 cdi.8,

14

4(‘4 Vuzl Creel [rrigation Company
. Number Four, successor in
gy interest to Jumu M. Keller,

1882—Miay 1
apr. 20 to July 25 13.1 c.f.s,

July 25 to Sept. 1 9.93 c.f.s.
Sept. 1 to Sept. 30 6.0) ef.s.

465. Peoples Dairy Company:
1882—alay 1 10.0 e.i.s.

A

Christina Nelson:
1882—May 1

L8
-
e

Apr. 20 to July 25 0.6 cf.s.
July 25 to Sept. 1 0.4 c.f.s.
Sept. 1 to Sept. 3t ;3 cfis.
467. JI(:ho;n'y Laison: 2
1882—May 1 0.06 c.f.s.

To he diverted through Diteh Nnmber One
diverting from said Mink Creelr in the
NSoutheast quarter of Seetion 28, Town-
ship 13 South, Range ** Kast, B,M,, for
the irrigation of 525 acros “tions 28,
32 and 33, Township 13 South, . “nge 41
Iiast, and Sections 5, 6 and 7, v v..<hip
14 South, Ronge 41 last, and Section 12,
Township 14 South, Range 40 Kast,

To be diverted throngh Diteh Number G'wo
diverting from said Mink (,‘.1'0(*1\ in the
Northeast quarter of Seetion 32, Town-
ship 13 South, Range 40 Bast, for the irri-
gation of 300 acres in Sections 30, 31 and
22, Township 13 South, Range 41 IGast.

'y he diverted through Diteh  Nurniber
I'onr diverting from said Mink Creek neax
the Fast quarter corner of Section 22,
Township 13 South, Rauge 41 Kast. For
the irrigation of 655 acres in Sections 19,
20, 27, 28, 30, 31, 32 and 33, Township 13
South, Range 41 Fagt, and b(.ctmns 25 and
36, Township 13 South, Range 40 ast,
and Section 6, Township 14 South, Range
41 East.

For power purposes only. To be diverted
from and 1eturned to said Mink Creek in
Section 31, Township 13 South, Range 41
isast, B.A.

To be diverted from said Mink Creek in
Section 31, Township 13 South, Range 41
Last, for thu irrigation of 30 acres of land
in \,u,lum 6, Township 14 South, Range
41 ast.

To be diverted from said Mink Creck in
the Northwest quarter of Seetion 7, Town-
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AMOUNT BALANCE RIGHT
TRANSFER NO. NAME C.ES. C.ES. NO.
————————Mink—Creek-Irrig: Co#— A3t — - H=0836
515 Twin Lakes Canal Co. 4.0 11-0836B
e M G R ek P g G e e Q —11=0836A
2947 Mink Creek Irrig. Co. 91 11-0836A

(Q
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Applivation For Transfer of Water Right
STATE OF IDAHO,
County Gtakran ktn SRR } SS

Twin Iekes Canal Co o , being first duly sworn, deposes and says:

That his name is............ Twin.lakes 0818100 cemeeeneen ; that he is of lawful age, a citizen

of the United States and of the State of Idaho, and that his postoffice address iS ...
Daytca = Idaho

e N cubic feet per second of the waters of.Hink Creek = Bear River. ...
County of Frenklin ... , State of Idaho, decreed to.Mink Creek Irrig. Goe Noe 4. .. . ... ..
by decree of Judge, ..Dietrich of the..... Federal. 0Willicial District of the State of
Idaho, in and for the County of ........oimmeercmemceecencns , in the case of. Uthh Power & Light Co. . .
vs. ....Lest Chance Calan Coe. , said decree bearing date of....July.14th, 1920 . ... ...
(or obtained by virtue of License No,....cccococo.c.. , issued by the State Engineer of the State of Idaho,
dated g 19...:...., bearing date of priority of ARl )

for the purpose of irrigating the following described lands situate, lying and being in Water District

NO T e 0.z in the County of...[Tranklin........ and State ofsIdaho, to-wit:..... For.the.irrig

of 655 A in Sect. 19, 20, 27, 28,.30Q, .31, 32 snd.33,.T.13.5.R 41 B and._ S6Gs. ...
25 and 36 T 13 S R 40 B, and Sec. 6 T 14 S R 41 E

........................ and is the person (or representative of

the corporition) to whom such right so issued, or has become the owner thereof in the following man-

ner, i. e Purchase from Adam_and. Urius. Kelilar

as per abstract of title of said water right hereto attached and made a part of this statement:

That said waters are now diverted from said stream in the.._..Ditch Noe 4 .. .. . . of
Neat the Kest Quarter Cor. cof Secte. 22 T 13 S R 41 E
Sectiont. w2 i oo Townshipic. o WRANge e s e , B. M., and con-

ducted to the above described lands through....Ditch. No..4

as per map herewith and of this affidavit made a part;
That affiant and petitioner desires to abandon the use of .Four.... .. ... cubic feet per second
of said water upon the above described land, and to convey and use same upon the following tract,

situate, lying and being in the County of. Framklin. ... ... and State of Idaho, to-wit:

A1l lands covered by the Twinlakes Cunal Co,




That he intends to divert and convey saidia Foun i e it second feet of water to the tract

of land last abO\e described in the following manner, tO-wit:i .. e

Through the Twin Lakes Canal - Approx. 2 miles below former diversion . . = . o

as set forth upon the map herewith; and that no one will be injured by such transfer.
WHEREFOR, Affiant and Petitioner prays that the Commissioner of Reclamation of the State of
Idaho issue to him the proper certificate authorizing such transfer, in accordance with the provisions

of "Section 5582 of the Idaho Compiled Statutes.

APPLICANT WILL ANSWER THE FOLLOWING QUESTIONS:

A. D. 1998, Ll M W /w %

From what stream is the water diverted?. Mink.Creek - Tribe to Bear River .. . .. . ...
Where is the diversion point located?. Near the.Eg cor. of Secs 22 T 13 8 R4ALE ...
Through what ditch is it now conducted?.Mink Creek Irrig. Co's Canal No. 4 .. j
How much land is now irrigated by the water sought to be transferred?.. ... ... ... ...
Give the description:....Parts. of Sece.19,.20,.27, 28, .30, 31 and 32, T 13 S R41 B
What is the total amount of water in inches, or second feet, dedicated to said land?. . 4 second feet
What kind of crops ave being raised?.. . H&Ys SXain e e
How much water per acre is now required to irrigate said land?.50..acres .per..gscand. foab. ...

What will be the effect on the land now irrigated, if the use of water on it is discontinued?............._...._

Do you claim any other water right for the land from which you seek to abandon the use of this water? yes

If so, give amount, date and source.

Is there now any other water right for the land to which you seek to make this transfer? If so,

give amount, date and source.. 200 ¢ £ 8 Apr 1st 1901, Mink Oreek. . . . ... ..

Signed,Z ............ 76 ......... ; a/“d'/ éb
Applicant.
by Phoo Phrealoe . prscodons -




STATE OF IDAHO,

7 SS.
County of... Franklin

I ¢ Eskelsen and Chancy G Dockstader

being first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citi-

zen of the United States and of the State of Idaho, residing at Hink Creek

County of. .Franklin  State of Idaho; that he has read or heard read the foregoing affidavit and

petition of Tivii. Lakes Canal Co .and is familiar with its allegations and with the water

right and lands therein mentioned and described and is not in any way interested in either, nor in any
way related to said petitioner; that the statements and allegations therein made are true of his own

knowledge; and that no one will be injured by the granting of the certificate authorizing the trans-

fer therein petitioned. //_,’ /
%Zum /ﬂ)”dm@/mb

Subscribed and sworn to before me this.......... /ﬂ __4& ________ day of.. / }/ éé/k(f/
A. D. 1937, ~ % A
........... 749774 / mw/w

Wz»/a/aj/ Gl

£

County of /////) 2

7o 0 , / ) )
I, C»Qp : )@j W"‘-j// ., Watermaster of&w{/ )

STATE OF IDAHO, I }
SS

Water District No{ , County of 3 State of Idahc, whose postoffice address
is e . have read or heard read the foregoing affidavit and petition
S.:oxgt : 7

77 @R o
of . fepar Vi fratfaaa s Z T A S S ..., and, of my own knowledge, believe the same to bhe

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be
authorized; and I hereby endorse my approvai of said petition, and request that the Commissioner of
Reclamation issue the certificate of transfer as petitioned; or (de—net-approve-of-the-issuanceof-the

certificate of transfer prayed for) for the followmgnleasons .....................................................................
b:;/; LA /2(/1/% J/&b//"é ...... e

te rimaster Dist. No...cﬁ ...........
. /y// el
Dated at..... f ,/WZVV—' ...... , Idaho, this..... ... s day of/éVlW ............... » 19.2 22—
7




Form 20

: Applivation For Transfer of Water Rioht

STATE OF IDAHO, }
S8

Gounty: of. Ereemklin. ..ol

Twin lakes Canal Co. G , being first duly sworn, deposes and says:

That his name is....Twin lakes Canal Co ... .. . . ; that he is of lawful age, a citizen

Porimdours B cubic feet per second of the waters of.....lf:jlnk' Creek - Bear River

County of.Franklin State of Idaho, decreed to..Mink Creek Irrigation Go. No. 4
by decree of Judge, ....... Difehrichy s s of the....Federal. S " Hudicial District of the State of
Idaho, in and for the County of ..........cccoeoreoremeseeecen. , in the case ofUtah Power & ILight Coe
vs, .. Lest Chance Canal Coe , said decree bearing date of...July.l4th, 1920

(or obtained by virtue of License No............... , issued by the State Engineer of the State of Idaho.
dated vy A1) bearing date of priority of...... o I )

for the purpose of irrigating the following described lands situate, lying and being in Water District

No.. 5. in the County of......Franklin. ... and State of Idaho, to-wit:....For the irrigation

..... and is the person {(or representative of

the corporation) to whom such right so issued, or has become the owner thereof in the following man-

ner, i, ... Purchase from Adam and Urias Keller

as per abstract of tille of said water right hereto attached and made a part of this statement:

That said waters are now diverted from said stream in the .Ditch Noe 4 . .. of
Near the East Quarter Cofe of Sect. 22 T 13 S R 41 E
S eC L0211 N , Township............... R AT EENE oty Lol i , B. M,, and con-
ducted to the above described lands through... . Diteh Noe 4
as per map herewith and of this affidavit made a part;
That affiant and petitioner desires to abandon the use of. Fouy.................. cubic feet per second

of said water upon the above described land, and to convey and use same upon the following tract,

situate, lying and being in the County of.. Franklin and State of Idaho, to-wit:

All lands covered by the Twin Lakes Canal Coe

That his reasons for desiring to make such transfer are as follows:

Shortege of water during short water seasons




That he intends to divert and convey said... Four ... .. ... second feet of water to the tract

of land last above described in the following manmner, tO-Wit:i ... o

Through the Twin Lekes Canal - Approx 2 miles below former diversion

as set forth upon the map herewith; and that no one will be injured by such transfer.
WHEREFOR, Affiant and Petitioner prays that the Commissioner of Reclamation of the State of

Idaho issue to him the proper certificate authorizing such transfer, in accordance with the provisions

Where is the diversion point locat

Through what ditch is it now conducted? Mink Cresk Irrig. Co's Canal Noe 4 . ..

What kind of crops are being raised?..... Hay., Sroiiy o i e

How much water per acre is now required to irrigate said land?.....50 Acreg per. second. foot ...

How much water will be required per acre to irrigate the land to which this water is transferred?

2 acre foot per acre

Do you claim any other water right for the land from which you seek to abandon the use of this water? Yep

If so, give amount, date and source.. —KinkeSeesky ..

Is there now any other water right for the land to which you seek to make this transfer? If so,

give amount, date and source....900 ¢ f 8 Aprii 1st 1001 1link Oreok, ‘

g

. R 7 :
Signed £<L! /"’{K@@/(/Mﬂ/&/o .......




STATE OF IDAHO,

SS.
County of Franklin

1 C Hskelsen A Chancy G Dockstader
------- <

teing first duly sworn, each for himself, and not one for the other, deposes and says: That he is a citi-

zen of the United States and of the State of Idaho, residing at..... ANk Creck

that he is a user of water from....  link Cresk . , in Water District No....5.__._..
County of. Iranlklin.., State of Idaho; that he has read or heard read the foregoing affidavit and
petition of.. Twin.Liakes. Canal. o ... and is familiar with its allegations and with the water
right and lands therein mentioned and described and is not in any wey interested in either, nor in any
way related to said petitioner; that the statements and allegations therein made are true of his own
knowledge; and that no one will be injured by the granting of the certificate authorizing the trans-

fer therein petitioned, . /
. il WW

s p A T T TR

//éw%; i Mﬂ/@, //{/m/w

day of... K{ LAAR

] 7
Subseribed and sworn to before me this......... / ﬂ /‘L

A. D. 193%.
/ 222289, . /~/44 4[;/\)

ﬁ/w a Ajo/ o ccofcfu_,

STATE OF IDAHO l
SSs

County of / b coandl A/Z“"
Tilguer it é%,jl,cé@ OVWOJP , Watermaster of/(;/,z,awﬂa/,,’,,lmuf /

S —_—
Water District No........J...... s@ountyiofs. s ., State of Idaho, whose postoffice address
is. ,@LArgé'A/ % P T Vs e a2 Y <o TN hdve read or heard read the foregoing affidavit and petition
of . é,/ /—;«4@ ......................... , and, of my own knowledge, believe the same to be

true as to all matters therein alleged, and that no one will be injured by the transfer prayed to be
authcrized; and I hereby endorse my approval of said petition, and request that the Commissioner of

Reclamation issue the certificate of transfer as petitioned; or (donot-approve-of-the-issuance-of-the
fer-prayed—tor) for the following reasons: ...

s e W/WJ Lt

Watermaster Dist. é\’o.,. B

........ (G Bt

i >
Dated at /W Idaho, this..... ... R




AGREEMENT
THIS AGREEMENT entered into thisj%zjaay of;%%zzoi ,1932,

by and between and among Mink Creek Irrigation Company Number Four,
a corporation organized and existing under the laws of the State
of Idaho, hereinafter called Party of the First Part, arnd Twin
Lakes Canal Company, & corporation also orgenized under the lawse
of the g£tate of Idaho, hereina:ter called Parity of the Sevond Pari,
and Adam EKeller and Alvina Keller, his wife, and Urias Keller, un-
mayried, hereinafter @alled Parties of the Third Part,
WITNESSETH:

That the Party of the First Part for and in consideration
of the surrender to it for cancellation of 4,923 shares of its
issued and outstanding capital stock, represented by certificates
numbered 18,22,23 and 31, does hereby agree to grant, bargain,sell,
convey and confirm and deliver to the Party of the Second Part a

1%%%% part of all of the waters and/or rights to the use of the
waters of Hink Creek, a naturél stream of water flowing eastwardly
through the mountains in Franklin County, Idaho, and naturally dis-
charging iato the Beay River, to which said Party of the First Part
is entitlied under and pursuant to the provislons of that certain
decree made and entered by the District Court of the United States
for the Distriet of Idaho, Eastern Division, on the 14th day of
July,1920, in a came then pending in said court in which Utah Power
and Light Company, a coxrporation, was plaintiff and The last Chance
Canal Cqmpany and others, including the Party of the First Part,
were defendants, sald cause being further identified in the records

of said Count as "In Equity Number 203",

And the saild Perty of the First Part does further agree for
said consideration and without cost or charge, to divert the said
water so to be transferred and conveyed to the Party of the Second
Part, into and through the canal of the Party of the First Part at
its spilli~way located at-what is commonly known as Ben's Holler,
being approximately 3,000 feet below the point where sgaid Firset
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part’'s ditch nucmber 4 diverts from Kink Creek in Sscetion 22,Town-
ghip 13 South of Range 41 East of the Eoise ¥eridian in Franklin
County, Idaho, and to diachagge said water through eaid spill-wa§
into the natural channal of said Kink Creek; provided,however, that
during the irrigation weason of 1932, some person competent so teo
do, shall make measurements of the waters flowing in the main canml
of Mink Creek Irrigation Company Mumber Four, to determine what,

if any, loss in transit occurs. If a loss in transit shall occur
by reason of the diversion of the said 4,923 shares then the same
shall be pro~rated ratiably among all the shares of stock in the
corporation, and the amount of puch loss apportienable to tre
4,923 ghares of stock sold by said Kellers to Twin Lakes Canal
Company, shall be deducted from the amount of water deliverabie

to 4t at Ben's Holler under its rights as the purchaser of sai 4
stock. The findings as to loss of water in transit or lack of loss

30 made during the irrigation season of 1932 shall be econclusive

of the question and shall govern as to all future operstions under
this contract and/or the deed harein provided for.

The Party of the Second Part has contracted to purchase
sald 4,923 shares of the capital stock of the Party of the first
part from the owners thereof, to-wit, Adaw and Uriass Keller,and
upon receipt of the certificates of stock representing the same
agrees to deliver to the Party of the First Part saidi ahares for
cancellation and in full payment of the water and water rights here-
by agreed to be conveyed to the Party of the Becond Part.

The party of the Firat Part has executed a deed of convey-
ance to said water and water rights, transferring and conveying thej
same to the Party of the Second Part, and hersby deposits the said
deed, together with a copy of this Agreement,with The Pirst Security
Fank of Preston to be delivered tu the Party of the Second Part upon
its delivery to the said First Security Bank, of the said cer-

tificates of stock properly endorsed for tranafer. And said




3=
First Security Bank, .ot is hereby authoriged and directed,
upon delivery to it for surrender to the Party of the First Part
of the said certificatese representing said shares of steck; to de-
liver to the Party of the Second Part said deed of conveyance.

The Party of the First Part specifically agrees that fxom
the date hereof it will on demand of the Party of the Second Fart
and without cost or charge to it, deliver to the Party of the Second
part, through the spill-way hereinbefore designed, a 4923 part of
all of the waters of Mink Creek, less any deductiblelszzggit losses
as8 herein provided, to the use of which the Party of the Fyrst Part
shall be entitled under the terms of the decree hereinbefore referr-
ed to, unless and until it sball be established that the agreement
between the Party of the Second Part and the Owners of said 4,923
shares of the gapital stock of the Party of the First Part, foxr the
purchase thereof, has been terminated.

The Parties of the Third Part agree that they will pay
and discharge, before the same become delinguent, ang and all assess«
nments levied or assessed upon or against the sald shares of stock
vy the Party of the First Part, and will hold and save the Parties
of the Second Part harmless againat any and all e¢laims, demands and
liabilities whaisoever arising out of any such assessments or levies
or for any other cause in favor of the Party of the First Part in
connection with the mainitenance and opexation of its said canal sys-
tem. And the said Party of the First Part agrees that in consid-
eration of the payment of & 4923 part of the cost of the mainten-
ance and operation of its szid'oanal system by the Parties of the
Third Part, the said Parties of the #lird Part may, without further

cost or chargegdivert into and #@@sport through the canals of the
Party of the First Part such part of the waters of Mink Creek hereby

agreed to be sold te the Party of the Second Baxrt as the Party of the
Second Part may no at anytime be taking or demanding to be delivered
to it,

/nd in consideration of the promises and of the covenants
and agbeements of the parties hereto and in the further considerat=
ion for the promises of the Parties of the Third Part to pay and
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diséharge all assessments and all other charges assessed against
or levied upon the said 4,923 shares of capital s tock, the Party
of the First Part bhereby agrces to savé and hold the Party of the
Segond Part karmless against all claims; demands and iiabilities
whatsoever which may at anytime be asserted by the Party of the
First Part ageinst the said ghares ef stock or the owners thersof,
whether arising out of asseasmenis or besause of other chayges for
the maintenance and operation or improvement of its canal gystem,

All of the provisions hereof avre binding upon the heirs,
successorg and assigns of the respective purties hereto.

IN WITNESS WHEREQSF the Party of the Byrat Payrt and the
Partj of the Second Part have caused this instrument to Be signed
by their regpective presidents, thereunto duly suthorized, and
their respective corporate sealé to be attached, and the Parties
of the Tyird Part haQe executed this Agreement as of the day and
yeér first above written.

MINK CREEK IRRIGATION COMPANY
NUMBER FOUR, Party of the Fyrst Part,

A

egsident

Twin LaXES CANAL COMPANY
Party of the Second Part,

By /zzwvwa //Me(ZVLz

eaident

/Qp(wm /@Z[eq

(_(. (/W J/{c,b&

s e

2

A A J.(/:’ Y -
Partied of the Third Part.
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¥ % % nosoessuq
the mnid wator and mbter rishite ia%’( guict and posoplie xaxxpx of he peld

Papty of the “weond Part, ity puscosscre ond seplsos, soaingt Sho ealdd apty
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I8 aITnsm RO the Taedy of Ythe Fipst Port bepg enused thde lost@mend
to e aimed In s sorpomie npe by 1ta rresiden® thoveande duly sothorledd,
and a0 caused 1o corporeie sonl twe be hereunto ofCixdd, She _ Tth  day of

e BLLL . lonbB,

L Je Hyrum Boll % ’?ggiTﬂﬂ
TRty 6F Lhe rirnd erhs

Harry Jensen (Sece)

TAYE 6F IDAlG 2
3¢
gty 6f Poaniiin )

@ the 7 48y of April s 1002, pewcenally spvonped hofomy

o 8 wtory publle in end for eald State and Counly, J, Hyrum. Bell, Harry . .Jenaen
and Secretary respectively

the Prosident/ of "dnk Croot Irrigedlon Conpany PDusber feur, who sckaowdadoed
s e that be oxceuted the forarpin: Deed for ond on beheld off snid Ceopeny

by anthority of Stockholders ; e DR Bhat sald Congmny oreoutsd

i saoty

- JeNe Larsen
Toteyy ublie rosiding ot

Preston, Idaho

by somlapion expiross
Apre 30, 1933

(seal)
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I R B2SH OF HARD V. BOISE CIZY IRRIGATION CC 9th Ida. 589
"One claining & water right under R.5.3I63,a3 amended by laws of
I1899,page 38I,may sell the right te use such waters and the purchaser

mey transfer it to other lands susceptable of irrigation from such ditch

others are not injured thereby."

=

i

AT ot A
AL Lol 4 s

OF WALKSER V. 10 GINFWIS € Ida. 540
UJhere the decree fixes the point of divevsion of waep®irkkickx

&

bt

1 injunction will lie to prevent the changing of such point of diversion

to the injury of the parties in intevest”

i SAUNDURS V. ROBINSON I4 Ida. 770
If the party or parties get the full benefit af all the

waters left after they have bteen used by the perty making the change,

there is no resson for complaint

BINNELT V5. NOURSE B2 Ida, 249

!The persen entitlad to the use of waver may change the nlace of

-

divession,if others ere not injured thsraby

35¢

i HALL V3. BLACKUAN 22 Ida, 579
"& change in the place of use of the waters will not be per-

nmitted vhere to do so will damage another appronriatior,.'

"To irrigakte other and additicasl lexnds,whovein in doing so he deprives
an apprypriator of the seewexe wasge and percsiating waters he had
| befcre received am? is not pemitted!
IBID.
UNDLR R.T 3247 Joyce vs. Rubin 23 Ida., 296
YMey change the poin% of diversion 1f sthers ars not

'\ injured by the change!

=

C.5.55682 RPirst Security Bank o0 Blackioot vs. Stzte 49 Ida. 740
J

lay changs the place of use "provided the rights of others

' are not alversely affected!
| £,8.55€Z "ot Departmeat of Reclamation 50 Ida. 573,



¥ndzr Rt B24ER
C.5.5882 Tirst Security of Blackfoot vs. State 49 ida. 740
1"

llay change the place of use provided the vights of others are

not sdversely affected.”

Ce5e5063 In re: Department of Reclumation 50 Ida. 573
n

enc ra@lly,vater appropriator mey chenge point of

diversion,if others are not injursd.
In Re; Rise Page 660 (Ibid)

"Right tu changs point of diversion of water should

not be denied where it is &pparent that no injury is susteined or that

it may be obviated. "




[/Vo ks 7‘a. ez c/ur/n,;f/é‘ ﬂ/o .55 /‘7/"C)

%@/ S e @/67/5;—7%;.

5 ELL L . Tz s~ %/ e P % et
JMMw/ //j %/J’Ww//mfé/
% ey ZLMZZ os@)

%%V 7 s »M,Zﬂ i i e
b 4,4,297 @Z el e e
zﬁ?%% WA@/ZZM/

L1 //MWM/A: : % /&W/&w %%,Zu/
ey | T M WW

/%M;ﬁ// s »,%,&7 kbl oo for B HLE
HYas 052 bl 00 50 Bt i Bt ,7/5 A, Hs
/Mx—(?*/%u Jﬁfﬁ%%ﬁ%ﬂ%/wc/ﬁf ,_,,/ /LW«&
M/%aw/"/ 4,%,/&, Aﬁu /Z%/% ,go,,?&w
o MM% GRS B AR .
“"’0&7 Wf/g,c//éw,z L qéw,a&» elnl
%// Gl e sl
7&/ %ﬂw%ﬂﬂw%w sl s
25 = o %WM R I A e
Boligeid St 75 MRS
%Jd»w\ /1‘»72':4,,@_ %«M()‘Jgf//
mﬂaf% , AW/J ﬁw
;’ M,u %WM/ ,w,éw,yé,u 744/ Z S
A,,W/%% v M%W%A«/M/jé‘/éw&_




1L b il Boilpe 55 T 5

@m%mz s colhw Bty M. A
ik B Mw//@z 4Lk Gdend

4/% /»éw/ szvm/4 50//
Aoy ?%'/ W nsil s ke 4/0*4//7//7/ -
P Tkl S S

N — e —
e e

L //Mf/m T 2ol e s %xmﬁ
1577 R0 abpie. o Tl 2ly (B e Z Ll o o T MM
F£S 2 /cgwﬁ)w— % &g\wnw—p «ZZ M/ZQ
M,%f e Bl w@/?MUz @/@Z

zZWWWﬁ yFa Kk B 2
/»/Mo?%/& JM/WM,QN /é‘%‘/
e M
K M/ ol ”/MM/%E%%

P ol s e,
. mmé/mz% S .. //WZL e ¢

7 ‘M/ %V%MM&M % a/

i

1

‘: i:!!ff‘u‘- ﬂ-‘u;-“»::‘ B ‘:;—?
‘ ! FRILPE LI UBabiiE




W /M%w/%«jﬁg P A o

f// A, o T

/”M mﬁ Wéz y Dl 615l
é@% %%ﬁw ol i ebifmcin

53007%‘ 492, { AAAA LA,




. April 4, 16352

Res DISTRICT No. &

PRZSTON, RIVERDALE % MINK CubElK CANAL COMPANY
Preston
Idaho

Gentlemens
Attentions FRANK . MESRILL, Secretary

NOANANNANNNRNNARNANAANNANRANRNNRNIRRORNAEN
Replying to your letter of April 2: There 1s not now, nor has there
been, any application of thsz TWIN LAKES CANAL COHPARY to transfer

the waters of MINK CREEK.
Until application is made, your protest can not be considered.

If application is made, notice of it will be published in a paper in
the county from which the water is to be transferred for 2 consecutive
wecks, at which time & date of hearing will be set. You will then,

“if you still desirs, file your protest with this department.
Very tiruly yours,

Assistant Comnissioner
of Reclamation




"RECEIVED | Office Of
APR 4 1932 PRESTON=RIVERDALE AND MINK CREEK CANAL CO.
DEPARTMENT OF RECLAMATION

April 28,1988 1o .

PRESTON, IDAHO "%

Hon. Chaiyman Reclamation Department
Boise,ldaho

Dear Sirs=

Ret: Utah Power & Light Co.,vs.last Chance @Tanal Co
Twin Lakes Canal Co
Preston,Riverdale & Minkereek Canal Co
Minkoreek Irrigation Company No one,two,three,four
Birech Creek Irrigation Compa.y et al
Including all users of water from Minkcreek and/or

its tributeries

You have a certified copy of the decree entered in
the above noted case by Judge F.S.Dietrich,about twelve years agoe

We understand that the water was made appurtenant
to the land and the lands to be irrigated were described in each of
the defendant companies.

Recently it has been brought to the attention of
our company (preston Riverdale & Minkcreek Canzl Co) that certain wie
ter usures near and adjacent to the Minkereek streem as it comes down
the canyon,are offering for sale or have sold their water stock in
the Minkereek irrigation Companies above noted,to the Twin Lakes Canal
Company and/or its stock-holders,heving in view to change the poing
of diversion from the lands to which it is appurtenant under the said
deoree so that the said water can be carricd acroas Bear River in the
Twin Lakes Canal for the irrigation of lands under the said Twin Lakes
Canal,a distamce of about twenty wmiles.

Our company herely protests ageinst any such
transfer. The greatest damage such a transfer would mean to us would
be in losing the use of all the waste water from the linkcreek watere
users. For upwards of thirty years the stock-holders of our company
have used the waste waters of 2ll the Minkcreek water that has been
used above the intake of our canal and above the intake of the Twin
Lakes Canalj in other words,the lands above said intake are 21l sloping
down towards the bed of the Minkcreek stream; the lands are soon irri-
gated and then move down the said stream into our canal and are used
by us. %e would lose meny second feet of water 1f such a transfer
o0f the point of use were pe: ulitted by your department.

We would be very pleased to hear from you,.

Very truly
Prestpn,Riverdzle & llinkereek Canal Co
v/,

<=

3ecretary




June |

Honorable ReSe. Farris,
Commissioner of Reclawmaticn,
Capitol Building,

Boige, Idaho.

Attention kre Coffin:
Dear Sir:

In accordance with previous conversations beiween our repre=
gentative and Mre Coffin of your office, we are sending herewith
in triplicate, application for transfer of water right. As you
knbw, we have made a deal with Adam Keller and Urias Keller to
purchase shares of stock owned by them in Mink Creek Irrigation
Company Humber Four. We have also made an agreement with the Mink
Creek Irrigation Company Number Four to deliver the water apper=
taining to those shares of slock into the canal of the Twin lLakes
Canal Company for use by its stockholders at snother point, and
when the said shares of stock are delivered to it for cancellation
to convey to the Twin Lekes Canal Company the proportionate amount
of the waters to which the Mink Creek Irrigation Company Number ¥ our
is entitled appertaining to said stocke

Tre Kellers are not in position to deliver immediate possession
of the stock because of its being hypothecated in the Baste The
Mink Creek Irrigation Company Number Four, however, has exscuted s
dced to the Twin Lakes Canal Company covering the water right purchased
and hes deposited it in escrow with an agreement for delivery to us
upon presentation for cancellation of the shares of stock. We are
gending you herewith a ccpy of the deed and a copy of the agreement
gshowing our right to have the water presently delivered tous and to
have the conveyance finally delivered when the shares of stock are
deliverable for cancellatione

Will you please notify us what, if any further requirements we need
to meet, and what fees we are required to forward to you in order that

this matter may be given immediate attention?

Yours truly,

T Koo Garnal b
/ %MM 44/2/4’/,4/;4 freed,

.



Hdes

June 3G, LlUER

TWIE LAKLS CAUAL COWPANY :
Application for Trensfer o1 hetor Right

B¢ Jo BALRD
Solas 8prings
I1daho

Dear 8irs

Due to unlooked for smergeoncies ariasin_ i. Bolase, 1
shall be unebl . to be ia Prest.n on July 7, =8 plunned,

The h aring on the protest of the Presion Riverdslc %
Mink Creek Canal Company against the issuance of the
transfer of water right re.uested b, the Twin Lek s
Canal Company will be held in Preston on July li at
10:00 A.H.

Very truly yours,

Asgistant Commigsioncr
of Recluuatiun



o P gl
TESTON IDAHO JULY 228nd 1938

Assistant Commissioner

Reclamation,

Boise Tdaho,

I an just in receipt of your letter
notifying me, as President of the Twin Lakes Canal Co ,
of your decission, granting the transfor, or divorsion
of the water which we purchased from the Xeller Brog,
I feel that you have rendered a just decission in the
matter, and want to thank youj

I have authorised our Seoretary to forwerd a chocl
to you at once, of $1,00 as por your request, and no
doubt you will receive same, perhaps as soon as this
lotter reaches you, if not it will only be a day or so}

Again thanking you flor your decission in the
natter;

I am most respectfuly wours,

RECEIVED
JUL 23 19320
DEPARTMENT UF AECLAMATION

s



OFFICE OF

TWIN LAKES CANAL COM%’AN)’

-‘ -a';; / ;’f 01'/_
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= - e 12l arie {inwn P P
P?GS‘JU.‘I--Z‘Z—V%}’- lzle & llinkereak Canal x.OZ.a’_g‘..,_‘;";'

one ReTeFaris
Commissioner of Reclamation
Boise,ldaho \ -

-

Dear Commissioneri-

On behalfme of the stock-holders of the sbove
named irrigation company,I hereby protest cgainst a certiflcate
being grented to the Twin Lakes Canal Company to transfer vater
from the Minkereek territory on the 655 acres as described in your
notice published in the Franklin County Citizon,Freston,ldsho,
under date of June ISth,I932 to that territory &orcss the Dear River
to the west and under the territory of the sald Twin Lakes Canal
Company,for the reasons heretofore sent you and which we hereby 1o
fer to as part of this protest,the sume having been mailed you under
date of April 2,103z,

If this four second feet of veter wore permitted
then there would be no reason why oOther water in the same locality
could not be likewise trangferred and if this weve done our Company
would lose heavilly. + glance &t the countyy we think would cone
vince anyone that we get & large portion of the drainage from the
vaters that are used in the Minkcreek territoryand 1f the seme were
transferred to the Twin Lgkes District,ws would lose all of such
drainage,which loss would practically destroy the water right which
we have uged continueously for about forty years.The IMinkcreek dise
trict is composed of rolling hills,rolling tovards the Minkereek
cancl from which we ¥ take or» water,and it tukes but & few minutes
before the water is back in 1ts o0ld channel,where we have taken it
and used it on the lands of the stock~kolders of our companye.

Will you kindly let us kmow whether the protest
we are making should be made by affidavit or whether it will be
necessary for our Dirvectors to sppear on July 6th,I932,tc protest
in person; or whether,you can hear or whether you would hear the
protests at Preston which would be more convenient for all concerne
ade ¥indly let us hear from you.

Very truly,
Pregton Riverdale & Minkereek Canzal Co

2.

Lére sident




Juns 24, Lv32

ies Tha wal3 CAHAL CUMPANY
Applicaticn for Transfer of Watar Ki_ht

Pirenttul IVE.DALE % MiInK CikzK CANAL COEPANY
Proaton
I1daho

Oentlemens
Attentions LU.. RO JUBHSON, President
nNANARNRANARNAARIRRBE AN IUANHRRIDNRNN

The prob st of vour csnal compeny against Lhe granting of
transler of water ri ht for the TWIN LAKES CANAL CONPANY
has been roceived.

In vicw of this protest, & field sxamination will be uale
ar. 8 hearing heldi, probably in Preston, regarding said
application.

No furtn:r affidavit will bs recessary from Sthe -lirsctors
of wour company .

As goon as a dafinite date ana place for hsaring is sel,
you will be notiiiael.

<8

Vary truly y urs,

»

Azsistant Conuissioner
ol Reclsmabin
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June 27,

des  TAalN LAKES CALAL COLPANY
Applicavd a for Transfer of Rator dight

q ;;.iiﬁ-a

PRISTON RIVE.LALE £ BIKRK C.o X CANAL CUOLPANY
Preston
l1dahoeo

Gentlenen:
Attantions  LOATNZO0 JORNCON, Preal lont
HEARRBARNNOHNURANNARNORGEARNRIE Y NN EN
Hegarding your grotest asgul. st the issuance of & trenal r
of water right reju sted by the THIN .aftl CANAL COMPANY :

I shall conduct & hearing at Pres..n ah L0300 otclock on

July 7, in some place to be designated by you.

I shall try to be iu Preston esrl; ia the &ft .rnon of

' July € and would, if possible, lise Lo o over the ground

bafure the h arig is hei:.

Very truly yours,

Asclstant Conwisgioner
of Reclamstion



- June 30, 1182

Rey THIN LAKES CANAL COMPANY
A p.icetion for Trunsfer of ister Right

PRESTON RAVIIDALE % MINK CREEX CANAL COsrAnY
Preston
3840

Gentlemen:
Attentions LONENZU JOHANSON, Presiient

(D RIRIRIRERSR IR IR IRIR IR IRER AR R R IRIRIR IR IR AR R B R R ) R R T

Due to uniooked for emergenciss arising in Solse, 1
shall be unabie to be in Prostun on Jul\y 7, &8 planael,

The hearing on the protesi Jf the Preston Riverds.s %
Kink Creek Canal Compuny against the issuance of the
transfer of water right requested by the I'win Lakes
Canal Company will be hald in Pres . on on July Li wat
10:00 A.K,

Very trul, yours,

Agsistant Commiseloner
of Rsclamation

FILMED



STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

l)ll‘(‘ . SRR TSR Jum l«&’— 1952

FRANKLIN COUNTY CIV1ZiN
Preston
I1daho

DXAR SIR:

Wnelosed you will find notice for publication once a week for}&c(msecmiw weeks
prior to.. July 6, 1852 . .. . ... ...,the date set for proof, the expense of the
publication to be paid by the applicant, 26N LALES CANAL COMPANY of Daybomny

to whom vou should furnish proof of publication on or prior to the date set for proof,
Please acknowledge receipt of this nofice and furnish this office with a copy of the

first publication.

Very truly vours,

e We FA.LS

Commissioner of Reclamation



JUN 27 1932

N1 OF
- Weston Idaho June 25th 19382
Iir R ¥ Faris,
O”Hiﬁb’ oner of ’ecl wmation
- (,?Ia,i--' I d-)}i
Dear Sir

As President of the Twin Lalkes Canal Co
I agm writing you for information as to procedure in the
case where we, Twin Lokes Canal Co is asking for the
diversion of 4 C F 5 Ft of water from the ink Creek
Canal Yo4, I have been informed that there ie going to be
& protest, The Presidont of the link Creek Irrigation
Co Yo 4 told me they were not satisfied with the way samo
wos advertised, Viz For the *iversion of 4 ¢ f s when our
agreement with Neller Bros, and the !link CUreel: Irrigation
Co Yo 4 calls for a 4925/16120 Part of the waters, which
at a certain tinme of the sooson , in accordesnce with a
certain Docree made and entered by txa District Court of the
U S8 for tho District of Idaho Hastern Division, on the l4th
day of July 1920,in o case then pending in ecaid Court in
which Utah Power and Light Co and Others, were defendants,
Identified in the records of said Court ag "In Haquity Mo 4"
By said Leoree the amount we purchesed from the Heller Bros
would equal ¢ ¢ £ 8 at the first part of tho season, and
as you will notice by the agreement we sent vou togather
with the application for transfer we are to be subject ‘o
the decresej :
Tho above is their reason as I was told for the
protest,if madoj
Now what I want to lmow is, should we be ropresented
at Bolse on the 6th of July,in the event of a »nrotest, or
wlll due notice be given us for a hearing in the matter
at some future dato, as may be set by vou?

Ploase advise me ag to the manner of procedure,sc we may
be prepared to defend our rights,

By sc doing you will greatly Oblige,
TWIH LAXIS CANAL OO AN

President,

By

e
prtte Lin) |



des

June 27, 1932

THIN LAALS CANAL COWrANY
Application for Transfer of sater Riqnt

THRIN LAXZS CANAL CO&PANY
Fieson
l1daho

Gentlenens
Attenvions THOMAS PASIUR, Praesident

faannuBnunaNaNIREnNRRNNREnaREBEIRRYBUENRY
In reply to your iectber of June 20 relstive t: applicati n
for transfer of the Killid BRUS. water: We have receiv d
a proiest from tae PREST N (IVEADALE % WINK CHEEX CALAL

COMrANY ageinst the granting of thle ap llcat! a.

A h aring will be conducted in Proston on July 7 at 1030

Adise 1 shall endeav.c to ceatbact you prior Lo this tims.
Vory trul; yours,

Ansistant Conumissioner
of Reclacution
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Juns 80, 19T

THIN LAKIS CANAL COLPARY
Application for Transfo. of Water Right

D

THIN LAKES CARAL CULPARY
deaton
Idaho

Gentlomens

Attentions THOMAS PRESTUN, Presi ent
NANNANEREHEAN NIRRT

Due to unlookeu [or emergencies arisin, in Boise, 1
phall be unablie to be in Priust n u Juiy 7, as plenoc..

The h-aring on the probtsst o the Preston n.vardale %
Mink Creek Canal Company sgainst the issuance ol the
traanfer of wator right reguested b, the Twin Lakes
Canal Company will be held in Preston on Jul, 14 at
10:00 A.i.

Very truly yours,

Assiatant Comnmissioner
of Recleuatlion



-

w AR :".?’ 232

T I8 LaKz8 ChliAu CORPANY
Appliceti n for Transfer of #ator ol ht

Mr. Eo J. BALAD
Soda ®prings
Idaho

Dear Sirs

Regarilng the application of the Tl LAKES CalvAl COLPANY
for transfer of water rights A protest hus beou filei by
the PRESTON [JUVEDALE % dINK CREEE CANAL COMPANY sgainst
the granting of this a plication.

1 have pet date of hoaring, to Le bheld st Preston on July
7, at 10300 Ak, It sppoars %0 me that lb would be ade
vieabl. for you o atteud Lhis hoaring.

I em planning on going over the groun. on tho afternoon
of July 6, but thiak your pressuce w.uld not He ueces.ery
until July 7.

Very truly yours,

Agsistant Commissiones
of Rsclemstion

J?iLi?iiﬂ



AT

Re;Twin Lakes Canal Co,
Transfer ¥ater Right
Soda Springs Idaho
‘ June 29 1952

¥r. Mens H, @offin
Asst,Commissioner of Heclametion
Boise,Idaho
Dear sir;

AS per your reclest of June 27,1 will
meet you at Freston tefore 10 4.M.on July 77

X presume Y can find out where you
are meeting without trouble, I2 that respect,
you might leave worZ at the hotel,

Very tru;y yours

il % O
Vatermestear 7ist,5




July 20, i8%2

Ret TRKIBFLUGUD LIGHT No, °L6

THE Talll LAKES CANAL CuliaRY
Heston
Lisho

Geaslosons
Attention. Me. THOMAS PUESTIN

ol

 m————

After sy inspection i the fieli aud after ro-

viesing the evidence submitto. &t L. hesring,

this Dapartnont nas docldeld to grant e Lranse
fer of wate. right, as requosted by you.

Upon rece®ut of your chec: Zorf $1.00, wa sball

propare Cortificste of Transferre’ Right and
saal L% %o you.

Vory truly yours,

dszietant Covmseloner
of Beclsasstion
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Res THAESFLR FILE No. 618

de. sriour *. Hext
Jrosecutlicg aliugey
¥ro ton, ldeho

Dosr Kr. Hart:

I vots by your lvttar of ¥ plagbopr Gth thet the Presion
Riverdel: & Hink Ursek Venel Coapiny denir: % o =al fra
this dvpertment's decisicn r-letlve Lo lhe tranafzr of water
for the *win Lek: “ensl Cospany.

#g have 4n our il 8 both grote %8 £il.d by your pooplee “orte
ified copica of these may be obtained for 1,00 esach, 1 do not
know vhether it would bDe nec spery to file those coplus with
your sppesl or nots

Naturelly, this departacnt 1.1 eccept s rvice of Lhe comp.uint
but «e =ill pras the burdem o u. I ing the case %o th: Luin
Lakes Canal Comp.zy.

Yours very tauly,

“gsistant “oaxmissionar
of Reclumetion
HRC: DZA

CC: Juek Ssnford
Clifton, ldaho

1D



4;&&# P, 0. BOX 1%
ARTHUR W, HIART
FPROSECUTING ATTORNEY

FRANKLIN QOUNTY
PRES SON . 1DARO

Sept. 8th,1932

Horie ReW.Faris
Comrzissioner of Reclamation
Boise,ldaho
Dear iy, Farisi=

mpe Stock-Holders of the Preston Hiverdale & Minkcreek Cenal
Company,met last evening and decided to eppeal to the District Court of the
Fifth Judicial District of the State of Idaho,in and for Pranklin County,from

the order made by your department on the _. 7 day of July 1932,wherein the Twin

Lakes Canal Company of Dayton,ldaho,was granted a certificate authorizing it

to transfer 4 second feet of the water of Minkocreek,2 tributary of Bear River
from the lands from which it is cleimed it is now being used,that is 655 acres

in sections I9,20,27,26,30,31,32,and 33 Twp. I3 South,Range 41 Bast; also from

sections 25,36 'I.'wp. I3 S8« Re 40 E.B.M; Sec. 6 Twp. I4 5. Re 41 E.B.M
to the following

All lands irrigated by the Twin Lakes Canal Co,.

This company has & copy of the order made by you granting
permission to make the transfer,but do not have a copy of the License that you
granted or has it been gramkmdxymk deliverved; I do not know whether you deliver
the license before the 60 day period for appeal has expired or not.

I guppoce your department would be willing to accept service
of complaint.

Our company sent yoii,I am informed,two protests but I do not
know whether they should be filed in the suit (that is certified copies thereof)
or not. But if so,what would be the coct of getting a certified copy of the
papers you have on file so as to perfect our appeal. Jould be pleased to hear
from you soon as the time for filing the appeal will soon expire.

Very truly, M

lé?m “;.m

SEP 10 1932
DEPARTNENT OF AECLANMATION]



Printed and for sale by Syms-York Co,, Boisa

4153—SUMMONS FOR SERVICE.

IN THE DISTRICT COURT

g “d

ORVEHES . o _..JUDICIAL DISTRICT OF THE STATE OF IDAHO

IN AND FOR._........ FARKLIN COUNTY

\
FREIPOR RIVEHDALE & !TI):}’LM A
: A QANAL C':’r.‘:u
i a corporation
000 ] e
p vs. » SUMMONS —For Service
.
A\\ b T e
) i
W
\' e L R e e e s e st s s b e s s e e
. ",
“ _..the above named defendant.......
You ARe HEREBY NOTIFIED, That a complaint has been filed against you in the District Court of the
| L RN Judicial District of the State of Idaho, in and for the County of
1 FRANKGIN - ...by the above named plaintiff, and you are hereby directed to f
' ‘ appear and plead to the said complaint within twenty days of the service of this summons, and you are furthe:
j i notified that unless you so appear and plead to said complaint within the time herein specified, the plaintifi.....
|| will take judgment against you as prayed in said complaint.
‘ I WiTnEss My hand and the seal of said District Court this.......... N
. ey Of oo Bopombary ERBR -
> | { ARTIUR Yo HART .
[ Y Yorney for Pla /(? £ Vi " Clerk.
| | Residence or Post Office address:
X = { 1 Yy, BT ] RO o T e o L N R R Depu[u_wm.
L %n - l P oNoi i e Tledlistiieant. © s 100 , Clerk.
: | Recorded in Book..............,Page ... ...
é




4153—SUMMONS FCR SERVICE. Printed and for sale by Syms-York Co,, Boise

IN THE DISTRICT COURT

OREHES o v SCRIIER = 8 JUDICIAL DISTRICT OF THE STATE GF IDAHO

IN AND FOR FANKLIN COUNTY

PRZ POR RIVERDALY & HINEGREEK
LARAL -y
NHENTY NSNS

a gorporati |

Plaintiff 4
vs. . SUMMONS —For Service
PHS T™IN IAKRS CGANAL COMPAN
ADAM & URIAS KELLpR
-------------------- DEPARTHINT - OF REOLARAPION -
0OF M= 99270 OF 1DAPD

<. -..the above named defendant......,
You ArRe HEReBY NoTiriED, That a complaint has been filed against you in the District Court of the
e oo PR o - —...Judicial District of the State of Idaho, in and for the County of
..................... e FOANKGIN - - --DY the above named plaintiff, and you are hereby directed to
appear and plead to the said complaint within twenty days of the service of this summons, and you are furthe:

notified that unless you so appear and plead to said complaint within the time herein specified, the plaintift

will take judgment against you as prayed in said complaint.

WiTNEsSs My hand and the seal of said District Court thls,m _______________________________

day of ... SopbomboryERBE - 1 |

+ I o B AR PR %pé//fg/{% Z |
Attorney for Plaintiff.... / 4 7 Clovk i

Residence or Post Office address: ; i
,,,,,,,,,,,,,,,,,,,,,,,,, PRSTON. ..., Idaho. LA i S S ) ] ;

NONER R T |l s, Lol GRS o s L TR

Recorded in Book......... ... rlagel o




IN THE DISTRICT COURT OF THE RIFTH JUDICIAL DISTRICT
OF THY STAT: OF IDAHO IN -ND FOR FRANEKLIN COUNTY

Ragweny

PRESTON RIVORDALE & MINKCREEE CAHAL COMPANY
a corporation

Plaintif?
V8. PETITION

TH: TVIN LAKES CANAL COMPARY
a corporation,
ADAN and URIAS KHLL'R,
DEPARTMERT OF RuCLAMATION
of the STATH OF IDAHO ;

Defendant s

Toin Comss now the Plaintiff cid mokes this petition

in appeel from the orxdsr granting tranafer asnd cextifiocate No BID
to the defendsnt M™win Lakes Canal Co of 4923/I6I20 of a cortain water
right bearing date of priority llay Ist,IB62 for IB.I cubic festuper second
of the waters of ilinkoresk,tributary of Bear River,Franklin County,ldsho,
eaid fraction representing 4 ocublo fest poer second,decreed to Minkoreek
Irrigntion Compsny No 4 by dscree of Judge Dietrich of the United States
Distrist Court,tusiern Divigion,in the casa of Utah Power & Light Come
pany v8. Last Chance Canal Co.,et al,bsaring date July 14,1920,for the
purpose of irrigation of the following iands: 6565 ecres in sections 19,20,
28,30,31,32,38,Twps I3 S« Re4I R.B.M; Sentions 26,36 Twp IS,Rarge 40 B.B.M
Section 6,Twp I4,Range 41 E.B.M,te be used wpon

£11 lends lying under snd irrigated by the
Defendant corporation; ssid water right having heen purchesed by the
sald defendant The Twin Lakes Canal Compony from defendants Adem and Urlas
Keller; and the said Defendant Depar’as . ' «f Reclamation grantirz to said
Defandant The Twin Lakes Canal Compiuy.vertificnte Mo 613 by its order
dated July I9th,I1932,against the protesta of the Plaintiff herein,of trane-
fering tne right of the use of said water right fram the isnds firet above
desoribed to the lande Under the Twin Lakes Csnal Comprny,defendant
hereine

2=oPlaintiff alleges thut it is o corporation organized
and exdsting undar the lawa ~f the State of Idaho,.

3~sThat thore is deoreed to it certain vaters in tho
Minkoreek in the aotion mentioned in Paragraph one hereof; thut the wa
ter so decreed and the luands upon which the sane 1s t0 be used is des—
oribed in seld action end duly recorded at Pige..rsfs2.B0ok. ..WQ....
Records of Franklin County.

4—eThat the lsnds upon vhich the sald 4 cubic feet
per second hag heretofore beean used,be the nsamo 655 scres or more or less
are rolling side-hill and sloping lands,chove and sloping down to the
linkeree): Guany Gamak where sald water is wiverted to the Pluointiff
and to the Defendant Tae Twin Lakes Canal Cuoipiny.as £0llowssw
Second fse_% to Plaintiff of the priority =y /27 /555
and [N o) second feet to Defendant,Ths Tvin .okes Canscl ‘ompany
pf the priority. Ctlina e [P% (201

r4

S~¢That the lands irrigated by Plaintiff's stocks
holders are located in the Clty of Preston and the adjzcent faras; wlso
in Riverdnle; that the lrinde irrigated by Defendant,Tus Twin Lakes Canal
Company are locatod West < (oar River,Frankiin Countys t>:% the lands
whera thae Defe’ langs A’ v & Uypic. Y37ler ueed sald 4 second feet of vater



prior to the date of the applicaution to transfer its place of use
to the lands of the Defendant The Twin Lakes Canal Company,on the
lands to which szid water was made appertenant,to-wit,the 655 acres
described by sections in Paragraph one hersof; which said londs are
sloping lands as aforesaild,and the waste,surolus,drainsge,teepsge ,
percolations,over~flow,under-flow from the said 4 second feet on
gz2id or any of the said 655 ucres of lands,finds its way within a
very short time to the the llinkcreek from which this plaintiff at
a point below whore sald waters come into tne sald Creek,diverts
its decreed wator rights as aforesaid; and for mony years all of the
said waste and seepage waters have been used by Plaintiff and hes
sugmented the flow in Plaintiff's canal,

6~ePlaintiff alleges that it would be & decided inw
Jury to it,in the loss of said seepuge waters,if the suld Defendants
were permitted to oPange the place of use as requested by the said
Defendant Ths Twin Lakes Cnal Company,and as permitted by order of
Defendant Reclumation Department in granting License Ho 515 under
dated of July 19,1932, (Certified copies of the License No 5I6,0f the
said order (Dated July 19,I932) and the protests of Plaintiff,are sitachedd

and made part hereof. TweThat 1f suld water cculd be chonged froum its present

point of use to the contemplated point of use,Plaintiff would bo dew
prived of water At has used for over a guarter of & centuray,to its
injury in the loss of psrt of its water right; 21l waste,suiplus,
seepage and/or other percolating waters from the irrigation of the
sald 655 acres,finds its way,by gravity into the Cresk from which at
2 point bolow,Plaintiff for all the years aforeszid heg moiagained
its point of diversion.

“herefore your petitioner prays that this appeal may be
heard by the Court; that the order for the sald License o 65I6 and the
said License No 515 iasuned herein under dnte of July I9th,I932,be revoked
and held for naught; that the Court moke its speclal finding that such a
transfer would be and is an injury to the stoock-holders of the Il=intiff
corporation, Plaintiff prays for general relief in the premnisce.

A =
Y AY v

‘ttormey for Petitioner

Preston,Idaho
State of Idaho (
) 5893
County of Franklin. (
Lorenzo Johrson,being first duly sworn aays

that ho is the President of the Plaintiff Corporation; that he hus
read the foregoing petition and knm the contents thereof; that he

balieves the same to be tmes

Subseribed and sworn to before me this &_____duy of

r%/V% o
L |

Notary Public

Preston,Idsho



FHONE NO. 4 P. 0. BOX i/

%

ARTHUR W, HART

PROSECUTING ATTORNEY
FRANF .IN COUNTY
PAESTON. IDAHO

Sept. I6th,1932

RECLAMATION DEPARTMENT
BOISE IDAHO

GENTLEMEN: -

I em enclosing herewith petition in appeal of the decision
of your department in the case of Twin Lakes Canal Company for application
to change the place of use of certain water they purchased from the Kellers.

It will not be necessary for you to make copies of the two
letters mailed your department by way of proteste.

In accordance with your letter of the I2th inst.,written by Mens H
Coffin,Director,l am asking that you send accepténce of service of the er-
closed cowviaint and summons.

I suppose it will be necesasary for your depertmen: to send us

a certified copy of the order and certificate of transfer. Let me now

7
A .
ST Mﬂ%%
: A
AXTHUR W,HART

vhat your fee is.
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vaobonber 1o, L0052

@&
b=

Rt TRANSFER FILE No. 518

idr. Arthur .. Hert
Preston, ldaho

Dear sir. Hary:
A8 por your v uect of Suptewber 18th w2 sre cnclosing &
cerbiied copy of the Certificute of fater Right Trenafer

Ho. 618, and the Jrder Ursnting Transfer [ur scae.

The cost of ithis scrvies “ill be $2.50. Rindly make check
puyeble to tho Commiscionor of lwclivastion. '

Yours vay truly,

Aggigtant Comaissionsy
of Acelumehion.

LHC3DEA

RGFLHED
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Wr. Arthur », lert

Proston, ldaho

Decr dr. Harts

Via hereby ackucoledge roceipl of ¢y of Sunmons for Service
in She cuse of Preston diverdale & ddinkeresakx Canul Company
vas The Tein Lak:s Consl Compeny, & corgoretion, adem end
Uriss Reller, Dopartuont of Reelunution of the ~btate of ldeho,
no pending in the District Court ol ihe Fifth Judiclel Dise
trict of the Stuts ol ldsho.

Vary Lraly yjours,

fgsistent Commigsioner
of Hsclwtamulb’on

NHC:DBA

CC to Twin Lekes “vencl Company, Pre Lon, ildaho,

pennflt MFD
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Notice of Proposed Transfer of Water Right
Notice is hereby given that . T&IN LAKES CalNol CONPANY ... ... of ..Dayron....
...... Idsho....-......., has applied to the Commissioner of " clamation of the State of 1daho for a certifi-
cate authorizing him to transfer the use of . 4.00 . cubde. feat. cer..8e000d. ... o ooceniie s

from the land upon which it is now used, i. e...655. . scres..in. Sections 19,..20,..27,..28,.. 20, . F1,. 52
.and 585, Tomship. 1% South,. fenge. 4l Baak.of Boise Meridlan;. Sections 28 eni 568, Township
.1%&. 8outh,. Range 40.East..of Boise Meridian; Ssciion 6, Township.l4 South, Rsnge 41 Bast of
t?"éf’e’ fgﬁ%%?described tract... All.the. lands. . lying unlep, and irri;ated by, . Lhe TWIN LAKLZS

................................................................................................................

before the Commissioner of Reclamation, or his authorized agent, the opportunity will be given to any
and all ns ‘o o ¢ and present for hiy consideration any reason or reasons why a certificate

ghould not .« issued «ut rizing such transfer.

.....................................



R STATE OF IDAHO
oY DEPARTMENT OF WATER RESOURCES

EASTERN REGHUIN

”~

150 Shoup — Suite 15
S Idsho Falls, ldaho 83402
{208) 525-7161
A. Kennath Dunn {
Director

November 15, 1983

RE: Application for Transfer No. 11-0836A MINK CREEK IRRIGATION COMP.
13-0044  FRANKLIN MAPLE CREEK PIONEER (Am.)

Preston Citizen
Box 472
Preston, ID 83263

Gentlemen :

Would you please submit an affidavit of publication and certified bill
in connection with the above referenced application(s). The legal
notice was .0 have been published in your paper on October 27 and
November 3, 1983.

Your cooperation in thi- matter is greatly apprecieted.

Very truly yours,

COLLEEN WRAY
Adm. Secretary



INTER-DEPARTMENT MEMO =— 1

FROM Shar]a‘PU pate 3/6/84

File 11-0836

SUBJECT

See file 11-0835 for ail correspondence regarding trensfer No. 2947.

SIGNATURE



