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Dear Mr. and Mrs. Baugh,

I see that you have filed Application for Transfer No. 81805 with the Idaho Department of Water
Resources (IDWR). This Application is to add or change the Point of Diversion (POD) for water
right 77-14302. The source for this water right is Mackay Creek. The information we have is
that the existing POD is on National Forest System (NFS) land. The transfer seeks to establish a
new POD because of water administration problems between water right holders.

You have already contacted Adam McClory of the Nez Perce - Clearwater National Forests and
submitted a written proposal (SF-299). Mackay Bar, as well as many other private lands along
the Salmon River are in an unusual situation where the Salmon River Wild & Scenic River
corridor runs most of the length of the river. Some NFS land above the corridor is wilderness
and some is general forest without any special management designation. In this situation the
existing POD is on NFS land administered by the Payette National Forest, McCall Ranger
District.

You are aware that a special use permit is needed to authorize the use of NFS land proposed in
your Transfer Application. At the present time you are not authorized to conduct any new
activities or occupancy on NFS land as proposed in this application.

The purpose of this letter is to notify you of our concerns and advise you of the Forest Service
requirements for occupancy and use of NFS land. I have the information you already provided
to Mr. McClory. You need to contact me about your proposed new use of NFS land. I will need
sufficient detail to evaluate your proposal against two levels of screening criteria and applicable
laws and regulations such as the Organic Act (19 U.S.C. 551), Federal Land Policy and
Management Act of 1976 (43 U.S.C. 1761) and 36 Code of Federal Regulations (CFR) at 251
Subpart B —Land Uses. You also need to be aware of direction I have not to allow uses that can
be accommodated on non-National Forest System land and not to authorize use of NFS land
solely because it is less expensive or easier when compared with non-National Forest System
land. Tam enclosing a brochure on Special Uses that provides information about special use
permits.

If your proposal is accepted you will have to provide all the clearances and environmental
documentation required by law. I will then make a decision. This can be a lengthy process and
it could be quite some time before a decision is made.
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By a copy of this letter we are notifying IDWR that you do not have authorization to occupy and
use NFS land as described in the documents filed with the department for this transfer and
request that they not process this application until this matter can be resolved.

If you have any questions about this matter please contact me at 208-634-0401.

Sincerely, -

LISA J. KLINGER

Dist_rict Ranger

Enclosure

cc: Jeff Shinn; Steve Spencer; Adam McClory; Holly Becker; Idaho Department of Water
Resources
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