Rev. 01/15 b P
STATE OF IDAHO Transfer No. ?2/ ” 2/
DEPARTMENT OF WATER RESOURCES R E C E l v E D

MINIMUM REQUIREMENTS CHECKLIST DEC 21 2017
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

Department of Water Resources
An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptablgaﬁg?r&%%g@ri'ng by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www.idwr.idaho.gov.

Name of Applicant(s) _Charles Gaudet

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
Yes N/A * Means the item is always required and must be included with the application.

*  Completed Application for Transfer of Water Right form, Part 1.
*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.
*  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.
[] Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.
*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
1Y
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).
*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)
Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.
O #1 Ifthe applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1)
#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **
O #2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation

showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

Oon
N &

#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the

Department’s website at www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/resources.htm.

] #6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

*  #7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A)

(] #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

N #8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

] #8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: P€€ds showing Chain of Title of Water Right to Gary and Shannon Summers.

& &
OO
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Rev. 01/15 .' RECEIVED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES DEC 2 1 2017

APPLICATION FOR TRANSFER OF WATER RIGHT#men!of Wats Resources
PART 1 aen

Name of Applicant(s) _Charles Gaudet Phone (307) 413-1152

Mailing address PO Box 788, Victor, ID 83455 Email

[] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[] Ifthe ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.

[] No Representative
Name of Representative ROCky Mountain Environmental Associates, Inc. Phone (208) 524-2353

Mailing address 482 Constitution Way Ste 303, Idaho Falls, ID 83402 Email Kristin.rmea@gmail.com

[] Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
[] The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. 1
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation

of an appro
| /W Charles Gaudet /oZ//j/QO/7

uthorized Representative Print Name and Title if applicable Date /

Signafure of Applicant or

Signature of Applicant or Authorized Representative Print Name and Title if applicable - Date

A. PURPOSE OF TRANSFER

1. Change point of diversion [[] Add diversion point(s) Change place of use
(] Change nature of use [] Change period of use (] Other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

Applicant has contracted to purchase 3.0 acres of ground water right 22-14026 for the purpose of irrigation.

Ownership of the transferred portion will be deeded upon approval of this transfer.

Page 2
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Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
’E; °’a” 22-14026 0.04 cfs Irrigation 04115 1015 Ground Water
|:| |:| to
O O to
D D to
|:] D to
0 O to
D D to
[:] D to
D [:I to
Total authorized under rights 0.04 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed 0.04  cubic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

[ ] No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[1 Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

hEw Lot | % Ya Ya | Sec | Twp | Rge County Source Local name or tag #

N SE [NW| 8 4N 45E TETON Ground Water

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y4 tract.)

[] No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Tw Rae | Sec NE s NW % SW 7 SE Y Acre
B S NE | NW | SW | SE | NE [NW | SW | SE [ NE | NW | SW | SE | NE | NW | SW | SE | Totals
4N | 45E | 8 3 3
Total Acres (for irrigation use) 3
Page 3
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Rev. 01/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
Well to pump to sprinkler systems and/or hoses.

Who owns the property at the point(s) of diversion? APpPlicant

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [ ] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
The land now irrigated will be retired from this ground water right.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
No other water rights at the existing place of use. At the proposed place of use, there is an overlapping water

right #22-7671 to which applicant has no known claim.

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

[] currently leased to the Water Supply Bank,

| currently used in a mitigation plan limiting the use of water under the right, or

O] currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:
Water Right has been enrolled in the Water Supply Bank since 2013. The current lease application expires

12/31/2020. The portion proposed to be transferred will be removed from the Bank prior to the closing of the

sale of the water right.

Page 4
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11/2/2017 Water Right Report

Part 2A

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

11/2/2017

WATER RIGHT NO. 22-14026

Owner Type | Name and Address
Current Owner|GARY SUMMERS
Current Owner|SHANNON SUMMERS
1177E9THN
REXBURG, ID 83440
2083510077

Priority Date: 06/19/1961

Basis: Decreed

Status: Active

Water Supply Bank Status: Active

Source Tributary
GROUND WATER

Beneficial Use|From| To [Diversion Rate] Volume
IRRIGATION [04/15(10/15/2.45 CFS 606.9 AFA
Total Diversion 2.45 CFS

Location of Point(s) of Diversion:
GROUND WATER|NENE |Sec. 12|Township 05N|Range 45E/TETON County

Place(s) of use:

Place of Use Legal Description: IRRIGATION TETON County

Township(Range|Section|L.ot| Tract |Acres|Lot| Tract [Acres/Lot|Tract/Acres/Lot/Tract/Acres
05N 45E (11 SWNE [31.7 SENE |27.1
12 NENE |35 NWNE|37.8

http:/iwww.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=2248Sequ 2un3b9= 26&SplitSuffix=%20%208&TypeWaterRight=Tr... 1/3




11/2/2017 Water Right Report

Part 2A
| ] | |SWNW[35.7 | [SENW[35 | | | || | a

Total Acres: 202.3
Conditions of Approval:

The use of water for irrigation under this right may continue to as late as October 31, provided other
elements of the right are not exceeded. The use of water after October 15 under this remark is subordinate
to all water rights having no subordinated early or late irrigation use and a priority date earlier than
November 24, 2008.

Pursuant to Section 42-1412(6), Idaho Code, this water right is subject to such general provisions
2.|T19|necessary for the definition of the rights or for the efficient administration of water rights as determined
by the Snake River Basin Adjudication court in the final unified decree entered 08/26/2014.

1.|S3

~J

Dates:

Licensed Date:

Decreed Date: 11/24/2008

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector: AND
Water District Number:

Generic Max Rate per Acre: 0.02
Generic Max Volume per Acre: 4
Civil Case Number:

Old Case Number:

Decree Plantift:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Water Supply Bank:
Lessor Name(s):GARY SUMMERS
SHANNON SUMMERS
Lease Status: Active
Lease Amount: 1.58¢cfs
Rental Availability: 1.58cfs
Date Received: 7/18/2016
Lease Begin Date: 1/1/2016 892 102

http:/Awww.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=22&SequenceNumber=14026&SplitSuflix=%20%20&TypeWaterRight=Tr... 2/3



Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRIPTION OF RIGHT(S) AS RECORDED

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number: 22-14026

1. amount 0.04 cfs (cfs/ac-ft) for Irrigation purposes from __ 0415 4, 10/15
p
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to

2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)

2 e [(aed NE % NW % SW % SE % Acre
P 9 NE | NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
5N |45E | 11 3 3
Total Acres (for irrigation use) 3

Page 5
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Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[J Ifyou propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by Cj@ Date Preliminary check by Date
Fee paid ‘,;QOQ . Date | o Ti 'l’] Receipted by SC Receipt # &H éiﬂ ) 3

Add’l fee paid Date Receipted by Receipt #
Check all that apply: Attachment WSB [] (copy sent to state office) Lessor Designation form [] &/or W-9[] (originals to state office)
Page 6
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Attachment #3

WATER RIGHTS PURCHASE

AND SALE AGREEMENT
| Sepfeidber— T3
THIS AGREEMENT is made and entered into thisé2 é _fﬁay of Qeteber 2017, (the “Effezdve p 24

Date”) by an&bez:een Ggfﬁwrs and Shannon Summers, Husband and Wife,ué%ﬂ(—)@-&“
” g fy- —trereafter “SELLER?”, and Charles Gaudet, of P.O. Box 788, Victor, ID,
83455, hereafter “BUYER?”;

WITNESSETH:

That for and in consideration of the mutual covenants and agreements set forth below, the

parties hereto agree as follows:

Is Water Right Purchase. SELLER hereby sells to BUYER, and BUYER hereby purchases
from SELLER, the following described water right or water right portion for the

consideration and subject to the terms and conditions contained herein:

A portion of Idaho Department of Water Resources IDWR) Decreed
Water Right No. 22-14026.

Source: Ground water

Purpose: Irrigation

Priority: June 19, 1961

Quantity (Diversion Rate): 0.04 cfs of the total authorized 2.79 cfs
Quantity (Volume): 9 acre feet per annum

Place of Use (Acreage): 3 acres of the 230.2 authorized acres.

The above portion of Water Right No. 22-14026 is hereinafter referred to as the “Water
Right.” The Water Right shall be conveyed from SELLER to BUYER by Special Warranty
Deed, in the form set forth in Exhibit “A” attached hereto. Said Special Warranty Deed will
be executed and recorded by SELLER as grantor to BUYER as grantee, and delivered to
grantee together with Idaho Department of Water Resources JDWR) Change of Ownership
Form in the form attached hereto as Exhibit “B” upon closing. |

2. Purchase Price. The purchase price for the Water Right is [ iiGIGITcGNGGEGEGGEE
per e forthetotal s of N T (3.00) crcs,

lawful money of the United States, to be paid by BUYER to SELLER as follows:

£2102



Attachment #3

a. Down Payment. The sum of NN 21! be paid as a
down payment upon the execution of this agreement, receipt whereof is hereby
acknowledged by SELLER;

b. Remaining Balance. The remaining balance of [N

_shall be paid in cash, within thirty (30) days of receipt of notice of
formal approval by Idaho Department of Water Resources of the Application for

Transfer referenced in Paragraph 3 hereof.

3. Application for Transfer. It is understood and agreed that BUYER will initiate the

appropriate transfer proceeding under Idaho Code §§ 42-108 and 42-222, by filing an
application with IDWR in the form attached hereto as Exhibit “C” to change the point of
diversion, place of use and nature of use of the Water Right as provided in said application.
The filing fees and all costs and expenses of such proceedings shall be borne by BUYER.
This transfer and water right will remain in the name of Gary Summers and Shannon
Summers until the contract is closed and fully paid to SELLER by the BUYER. The
BUYER’s place of use and point of diversion will be used for the transfer. The parties agree
to cooperate in the prosecution of said transfer proceeding to the end that it might be

approved by the Idaho Department of Water Resources with as much dispatch as possible.

4. Closing. The closing of this transaction and delivery of the executed Assignment to BUYER
and the entire purchase price for the contract to SELLER shall take place at the office of
Rocky Mountain Environmental Associates, Inc., within thirty days of BUYER s receipt of
approval from the Department of the application for transfer. The BUYER shall be given

possession and use of the water right and the water appurtenant thereto, upon closing.

5. Processing of Application for Transfer. In the event the transfer is not approved by the

Idaho Department of Water Resources, or not approved in a manner satisfactory to BUYER,
BUYER shall have the right to have said application withdrawn. In the event BUYER
withdraws said application, SELLER agrees to refund any portion of the purchase price paid

2 — Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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Attachment #3

by BUYER prior to the date of such withdrawal, to BUYER, without interest, within thirty
(30) days of the filing of the Notice of Withdrawal.

6. Signature Deadline. SELLER hereby agrees to sign this Agreement within ten (10)
business days after BUYER signs this Agreement. If SELLER does not sign the Agreement
within the specified time period, BUYER may terminate this Agreement by providing written
notice to SELLER within twenty (20) business days after BUYER signs this Agreement.

7. Seller’s Representations and Warranties. SELLER represents and warrants to BUYER

that:

7.1 Authority. SELLER has full power and authority to enter into this Agreement and

complete the Transaction.

72  Binding Agreement. Upon SELLER’s execution of this Agreement, this Agreement

will be binding and enforceable against SELLER in accordance with its terms.

7.3 Title. SELLER has fee title to the Water Right. SELLER believes in good faith that
there are no unrecorded agreements, leases, liens or encumbrances which may affect title to

the Water Right.

74  Other Agreements. SELLER shall not, prior to any termination of this Agreement,

enter into or execute any easement, encumbrance, lease, or other agreement, with respect to
the Water Right. Notwithstanding the above, itis understood and agreed that SELLER is free
to enter into the sale or lease of the balance of Water Right 22-14026 or related water rights
provided said sale(s)or lease(s) do not materially impair the transfer rights of SELLER to the
Water Right.

SELLER shall not solicit any other offers for the portion of the Water Right in which
BUYER and SELLER are under contract to purchase.

3 -  Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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Attachment #3

75  No Litigation or Condemnation. There are no suits, claims, proceedings or

investigations pending or threatened with respect to the Water Right or which will adversely
affect SELLER’s ability to meet its obligations with respect to this Agreement. SELLER has
no knowledge of or reason to suspect any proposed public improvements that could result

in any condemnation or taking of all or a portion of the Water Right.

7.6 Snake River Basin Adjudication. SELLER has researched and reviewed the

Water Right and warrants that claims for the Water Right have been filed in the Snake River
Basin Adjudication (the “SRBA”).

8. BUYER’s Representations and Warranties. BUYER represents and warrants to
SELLER that:

8.1 Authority. BUYER has full power and authority to enter into this Agreement and

complete the Transaction.

82  Binding Agreement. Upon BUYER’s execution of this Agreement, this Agreement
will be binding and enforceable against BUYER in accordance with its terms, and upon
BUYER’s execution of the additional documents contemplated by this Agreement, they will

be binding and enforceable against BUYER in accordance with their terms.

9, Attorney’s Fees. Should either party default in the performance of any of the covenants
or agreements contained herein, such defaulting party shall pay to the other party all costs
and expenses, including, but not limited to, a reasonable attorney fee, including such fees
on appeal, which the offended party may incur in enforcing this agreement or in pursuing
any remedy allowed by law for breach hereof, whether such is incurred by the filing of

suit or otherwise.

10.  Counterparts. This Agreement may be executed in counterparts, each of which is deemed

an original but all of which constitute one and the same instrument. The signature pages may

4 — Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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Attachment #3

be detached from each counterpart and combined into one instrument. This Agreement may

be signed and delivered by facsimile (fax or email) which shall be effective as an original.

11.  Binding Effect. This Agreement is binding upon and inures to the benefit of the parties to

this Agreement and their respective successors and assigns.

12. Reliance Upon Statements/Integration and Merger. This Agreement sets forth the entire

understanding of the parties with respect to the matters set forth in this Agreement as of the
date both Buyer and Seller sign the Agreement; it supersedes all prior oral or written
agreements of the parties as to the matters set forth in this Agreement; and it cannot be

altered or amended except by an instrument in writing, signed by Buyer and Seller.

13.  Severability. If any provision of this Agreement or any portion of any provision of this
Agreement is determined to be invalid, illegal or unenforceable, the invalidity, illegality or
unenforceability may not alter the remaining portion of such provision, or any other
provision of this Agreement, as each provision of this Agreement is deemed severable from

all other provisions of this Agreement.

14.  Governing Law. This Agreement is governed by, and construed and enforced in
accordance with, the laws of the State of Idaho.

5 — Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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Attachment #3

IN WITNESS WHEREOF, the parties hereto have hereunto set their hands and seals the

day and year first above written.

Gary Summers

i

Charles Gaudet

Tormination Date- October 31, 2017 .

If BUYER does not accept this contract of sale on or before the Termination Date
above, this contract 1S voidable by the SELLER.

ght Purchase and Sale Agreement, Summers/Gaudet, 13-0019

82102
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Attachment #3

County of 'EMN_M—\ le )

On this _’g_éday of October, 2017, before me a notary public in and for said State,
personally appeared Gary Summers known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

\\\\\HIIIH//,,

N 1, e
i, = ey
S5 P2 v

B AN Notary Public for Idaho
(ea) i FWOTARLY % Residing at: JZAVS, |1

E o= 1 E My commission expires: _(Jué_29 7472

2w PUBLIC i § '

Xy S O
g7 OF DR
sy

STATE OF _lola/tz )

)ss.

County of?[ ot ]l e )

On this 25 day of October, 2017, before me a notary public in and for said State,
personally appeared Shannon Summers known or identified to me to be the person whose name
is subscribed to the within instrument, and acknowledged to me that she executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

\\\\\\\‘\_\\! l“ K; H/{l,” 1y, 2 % .
SO, Kb Mt
§ R Notary Public for Idaho
§ NoTAp, T2 ) -
(seal) S N@ AR r T 2 Residing at: Z/\\}b\;i D)
ER o= iz My commission expires: _4 . o 77,2622
Z 5% fOU BLIC 7, F \¥) 7
U
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Attachment #3

STATE OF |daho )

)ss.

County of Eﬁm )

On this 5_ day of October, 2017, before me a notary public in and for said State,
personally appeared Charles Gaudet known or identified to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

Hoth S 0o ds

Notary Public for Idaho
(seal) Residing at: _Uichar 1D
My commission expires:

HEATHER ORLANDO
Notary Public
State of Idaho

WRMEASERVER\Shared Folders\Network Folders\File Vault_Old Archive\ 2013 \13-0019 Charles Gaudet\Water Right Sales Agreement_Gaudet_v2.wpd cdv
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Attachment #3

Exhibit A
Form of Deed

When Recorded Return To:

XXX

SPECIAL WARRANTY DEED FOR WATER RIGHT

[Name of Seller], an [type of company] registered to do business in [state] as [name],
whose address is [address] (“Grantor™), does hereby grant, bargain, sell, assign, and convey unto
[Name of Buyer], an [type of company] registered to do business in [state] as [name], whose
address is [address] (“Grantee™), and to Grantee’s heirs, successors, and assigns forever, all of
Grantor’s right, title, and interest in the Water Right described in Exhibits [xxx] hereto (collectively
the “Water Right”).

Grantor assigns to Grantee any other interest it may have in the Water Right including any
claim, permit, license, or shares of stock evidencing, claiming, or representing such Water Right.

To the extent the Water Right, or any of them, are represented by a permit or other property
not conveyable by deed, this deed shall be deemed and shall operate as a bill of sale therefore.

Grantor retains no residual or reversionary interest in any of the Water Right.
Notwithstanding the above, the Water Right is only a portion of water right number 22-14026
and this Special Warranty Deed is not intended and does not intend to transfer the balance of
water right 22-14026 and related rights.

Grantor hereby covenants and warrants to Grantee as follows:
(A)  that Grantor is the owner in fee simple of the Water Right;

(B)  that Grantor has not conveyed any of the Water Right to
anyone other than Grantee;

(C)  that the Water Right is free from all liens, claims, or
encumbrances;

(D)  that Grantor has the authority to convey the Water Right to
Grantee;

(E)  the Grantor has disclosed to Grantee in good faith all
relevant information known to Grantor bearing on the validity and
extent of the Water Right.

Grantor makes no other covenants or warranties as to the Water Right.

9 —  Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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Attachment #3

[end of text; signature page to follow]

IN WITNESS WHEREOF, the undersigned authorized officers of Grantor, acting on
behalf of Grantor, have caused their names to be hereunto subscribed on the date shown by each

name.

Grantor: [NAME OF SELLER]
Dated: By:
Name
Title
Exhibits:
Exhibit 1 to Water Right Deed: Description of Water Right No. [number] (or portion
thereof)
Exhibit 2 to Water Right Deed: Description of Water Right No. [number] (or portion
thereof)

[Etc.]

[Add appropriate notary forms]

10 — Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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Exhibit B

11 — Water Right Purchase and Sale Agreement, Summers/Gaudet, 13-0019
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09/14 STATE OF IDAHO Transfer No.
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

ATTACHMENT WSB:
TRANSFERRING WATER RIGHTS LEASEDTO THE WATER SUPPLY BANK

Approval of a transfer application will not impact the terms of a Water Supply Bank Lease Contract. Any transferred water right or
portion of a water right that is leased to the Water Supply Bank (Bank) shall remain unused while the lease is active.

If the transfer proposes to relocate the place of use of an irrigation water right, and the relocated acres include land currently idled due to a
Bank lease contract, the applicant is required to identify the areas that will be idled at the new place of use for the duration of the lease
contract. The acres to be idled should be clearly identified on the map created for Attachment 7B of the transfer application. The applicant
should confirm the map is attached when completing the table below. If the leased portion of the place of use is not proposed to be
relocated, a map is not required.

A Bank lease contract shall remain in effect until it expires, a new lease proposal is processed to replace it, or the water right is released
from the Bank through written confirmation issued by the Water Resource Board. If the proposed transfer is approved, the water right
owner will be provided sufficient time to allow the lease contract to expire before beneficial use of water at the new place of use will be
expected. Meanwhile, water rights leased to the Bank are protected from forfeiture for the duration of the lease contract.

Water right owners who would like to adjust the terms of their lease contracts can either submit a new lease proposal on an Application to
Lease a Water Right to the Water Supply Bank form, or they can request early termination of their lease contracts by completing a
Request to Release a Water Right from the Water Supply Bank form. If a water right is leased to the Bank, and it is currently being rented
from the Bank, the lease cannot be reduced or terminated until the rental agreement concludes. A request to release a water right or to
submit a new lease application should be sent to the Department’s state office. To find out if there are any rentals associated with a leased
water right, please call a Bank representative at the Department at 208-287-4800.

In the table below, please provide the requested information for any water right that is both proposed for transfer and leased to the Bank.
The information needed to complete this table can be found in your Bank lease contract. A copy of your lease contract can be obtained
using the ‘Search Water Rights’ option on the Department’s internet page at www.idwr.idaho.gov or by contacting any Department office.

Water Right Lease Contract | Water Right Quantities Leased to the Bank |  Map Attachment 7B Clearly Identifies
Number Expiration Date Rate (cf5) Volume (AF) Acres Idled Place of Use at New Location

22-14026 12/31/2020 1.58 391 1304 Attached? or No Change []
Attached? [ ] or No Change []
Attached? [ ] or No Change []
Attached? [] or No Change []
Attached? [] or No Change []
Attached? [ ] or No Change []
Attached? [] or No Change []

Is the ownership of the water right(s) leased to the Bank being changed? [ Yes No

[0 Ifyesand there are multiple owners, attach a Lessor Designation form.
[0 TIfyes, the individual owner or designated lessor must complete, sign and attach an IRS Form W-9.

Additional Information:
Water Right owners will amend the terms of the lease agreement by submitting a new lease proposal upon approval of the

transfer application. The transferred acres will be removed from the WSB.

Agency Use Only: Personnel processing transfer applications should forward a copy of this attachment, the original Lessor Designation
form and/or IRS Form W-9, if received, to the State Office.

Attachment #9 (WSB)
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Attachment #10

Deeds

Instrument No. 169709 Gary D Summers and Shannon L. Summers to
July 18, 2005 Michael T Massebeau and Lori L Massebeau

Lots 35 and 36, Four Peaks Estates, Division III, Teton
County, Idaho

Instrument No. 222277 Michael T Massebeau and Lori L Massebeau to
May 10, 2012 Gary Summers and Shannon Summers

All interest in Water Right No. 22-14026

Instrument No. 235174 Michael T Massebeau and Lori L Massebeau to
January 8, 2015 Devin S Hirschi

Lot 36, Four Peaks Estates, Division III.
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T12798 _
109709 WARRANTY DEED

For Value Received Gary D. Summers and Shannon L Summers, Trustees, or thelr successors in
trust, under the Gary & Shannon Summers Living Trust, dated February 11, 2000

Hereinafter called the Grantor, hereby grants, bargains, sells and conveys unto

. RECE vEp
Michael T. Massebeau and Lor L. Massebeau, husband and wife WL
5 2008
whose address is: 1789 County Rd. 304, Bunnell, FL 32110 cUEon e, i
ERK RECORDE,

Hereinafter called the Grantee, the following described premises situated in Teton County, (daho, to-wit

Lots 35 and 36, Four Peaks Estates, Division i, Teton County, Idaho, as the same appears on
the official plat thereof recorded September 11, 1984 as Insbument No,954,79

SUBJECT TO all easements, fight of ways, coveriarnts, resticions, reservations, appicable buking and zoning
ordinances and use reguiations and restrictions of record, and payment of accruing present year taxes and assessments
as agreed to by parfies above. ,

TO HAVE AND TO HOLD the said premises, with its appurienances-tinto the said Grantee and to the Grantee's
heirs and assigns forever. And the sald Grantor does hereby covenant to and with the said Grantee, that the Grantor is
memnerhfeesimpledwdp:embes;hatsaidpmnﬁesamﬁeé;ﬁqnal&érmnbmmes%wmﬁwasm,
levies, and assessiments, and except U, S. Patert reservations, reslrm‘orgeasememsofrecmdardeasernemsvsble
upon the premises, and that Grantor wil warrant and defend thersame.from all claims whatsoever,

Datect iy /5 2005

Instrument # 169709
DRIGGS, TETON, IDAHO

. 2005-07-28 10:36:45 No. of Pages: 1
Gary & Shanngn Summers Living Trust, dated Februa:y 1, 2(!1) :g"&'}""g‘fg'l;vi'g“m“‘m TLE:_ESE:"W
Ex-Officio Recorder Deputy. 7
BY: < Aty iente DS Wiy
j : :7"’ Ao L%— NN g
4 ca-
Shannon L. Summers, Truslee e
STATE OF Idsho
fs.

COUNTY OF MapicoN
Onthis /3™  Day of July, 2005, before me, a Notary Publc, personally appeared Gary D. Summers and Shannon

LSumws,hnwnaiied?ﬁedbme(orpmvedbmemmeomd),hobeﬂBpemm(s)Mmename(s)are
wmmmmWaTmmemmmmmmmme.

M‘Q!Q ‘{Y\QﬁQ__ PP

Notary Public of [daho DARC| MOORE
esidi NOTARY PUBLIC
Residing at z‘b-BV‘ 10 ) STATE OF IDAHO ;

Commission Expires: G-23 -20) D -

Aacqrino

52108 .



Instrument # 222277

TETON COUNTY, IDAHO

5-26-2012 01:38:00 No. of Pages: 2
Recorded for : RIGBY ANDRUS & RIGBY CHTD
MARY LOU HANSEN 00

Ex-Officio Recorder Deputy
Index to: DEED, GRANT

GRANT DEED

FOR VALUE RECEIVED, Michael T. Massebeau and Lori L. Massebeau, husband and
wife, of 1789 County Road, Bunnell, FL 32110, hereinafter called “Grantors”; do hereby grant
and convey, to Gary Summers and Shannon Summers, husband and wife, of 27 N 3000 E, Sugar
City, ID 83448, hereinafter called “Grantees”.

WITNESSETH, that the Grantors, for and in consideration of the sum of One Thousand
Dollars ($1,000.00), lawful money of the United States of America, and other good and valuable
consideration, to the Grantors in hand paid by the Grantees, the receipt whereof is hereby
acknowledged, have granted, and by these presents do grant and confirm unto the Grantees, and
to Grantees’ successors and assigns forever, the following described water property right, to-wit:

Any and all Grantors’ interest in Water Right No. 22-14026 (together with its
parent right numbers 22-12527 & 22-2208) attributed to Four Peaks Estates,
located within the NE1/4 of Section 11 and the N1/2 of Section 12, Twp. SN,,
Rge. 45 E.B.M,, Teton County, Idaho.

IN WITNESS WHEREOF, The Grantors have hereunto set their hands this day.
DATED this {07 day of P/au ,2012

[uxAg T e

Michael T. Massebeau

rﬁ&‘ﬂq Mo d,..

Lofi L. Massebeau

Grant Deed - Page - 1
sb/summersmassebeaulots35&36.gd

82108 .



STATE OF E L ,

County of

On this IU“‘ day of » 2012, before me, the undersigned, a Notary Public
in and for said State, personally appepred Michael T. Massebeau and Lori L. Massebeau,
known to me to be the persons whosd names are subscribed to the within instrument and
acknowledged to me that they executed the same.

)
ss.
)

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year in this certificate first above written.

32li06

Grant Deed - Page - 2
sb/summersmassebeaulots35&36.gd

82102



Instrument # 235174

L
5 112; 0. @S

RECORDING REQUESTED BY Recordsd!for: FIR&T AMERICAN TITLE - DRIGGS
First American Title Company MARY LOU HANSEN Fee: $13.00

Fx&g;ﬁtgioui;aggrw‘;g%)‘% Mary Lou Hansen

i . y
AND WHEN RECORDED MAIL TO:
First American Title Company
81 North Main Street/P.O. Box 42
Driggs, ID 83422

Space Above This Line for Recorder’s Useiny
WARRANTY DEED
File No.: 530051-T (tm) Date! January 06, 2015

For Value Received, Michael T. Massebeau and Lori L. Massebe_aﬁusb'and and wife, hereinafter
called the Grantor, hereby grants, bargains, sells and conveys unto Devin S, Hirschi, an unmarried
man, hereinafter called the Grantee, whose current address is 900 Bitner'Road #N35, Park City, UT
84098, the following described premises, situated in Teton County, Idaho, to-wit:

Lot 36, Four Peaks Estates, Division III, Teton County, Idaho, as the same appears on the
official plat thereof recorded September 11, 1984 as Instrument No. 95479,

SUBJECT TO all easements, right of ways, covepants, restrictions, reservations, applicable building and
zoning ordinances and use regulations and restrictions of record, and payment of accruing present year
taxes and assessments as agreed to by partieg above,

TO HAVE AND TO HOLD the said premises, with.its appurtenances, unto the said Grantee, and to the
Grantee's heirs and assigns forever. /An_d the'said Grantor does hereby covenant to and with the said
Grantee, that the Grantor is the owner in‘fee simple of said premises; that said premises are free from all
encumbrances except current years taxes, levies, and assessments, and except U.S. Patent reservations,
restrictions, easements of record.and easements visible upon the premises, and that Grantor will warrant
and defend the same from all cla’leﬁ,at'soever.

82102




235174

Date:01/06/2015 Warranty Deed File No.:530051-T (tm)
- continued

Michael T. Massebeau Lo Massébeau

STATE OF 7,{ )
SS.
COUNTY OF 7’[% e )

On this J day of January, 2015, before me, a Notary Public in and for said State, personally appeared
Michael 7. Massebeau and Lori L. Massebeau, known or identified to*me to.be’ the person(s) whose
name(s) is/are subscribed to the within instrument, and acknowiedged ta' me that he/she/they executed the
same.

jc-tor éétateof
Residing ats, /771 LR 30M, Bunnell, FH 32179
My Gommiss!%] Expires:

TR, A C. STRICKLAND

LiF &% Commission # EE 209228
5':? i Expires August 8, 2016

Page 20f 2
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