Cefalo, James

From: Cefalo, James

Sent: Thursday, January 18, 2018 10:29 AM

To: ‘Morris, Buffi'

Subject: Additional Information for Nuffer Ditch Transfers
Attachments: 1949 Deed.pdf; Ola Transtrum Rights Map 1.pdf
Buffi,

Here is some additional information about water rights 11-924 and 11-929. | hope this helps explain the basis for the
reallocation agreement and transfer applications.

Water rights 11-924 and 11-929 were described in the 1924 Terrell Decree (a.k.a. Dingle Decree), Preston-Montpelier
Irrigation Co. v. Dingle Irrigation Co. et al.

11-924
1877-April 15th, what is designated in this decree as a “Meadow Right”
April 15th - July 1st, 15 cubic feet per second
July 1st — September 30th, 10 cubic feet per second
All of said waters to be diverted from Bear River by means of the Nuffer Ditch at or near a point where the
South line of the Southeast Quarter of Section 31, Township 14 South, Range 46 East of the Boise Meridian intersects
Bear River, to be used upon 500 acres of land described as follows:
NWSE, NESW, SWSW, SWSW, NWSW Section 12; SESE, NWSE, NWSE, SENW, SW of NW, NW of NW,
NE of SE, SE of NE of Section 11, SW of SE, SE of SW Section 2, Township 15 South, Range 45 E.B.M. [Decree includes
“1/4” after every quarter, | have excluded the 1/4s]

11-929
1885-April 15th, what is designated in this decree as an “Agricultural Right”
1.4 cubic feet per second
All of said waters to be diverted from Bear River by means of the Nuffer Ditch at or near a point where the
South line of the Southeast Quarter of Section 31, Township 14 South, Range 46 East of the Boise Meridian intersects
Bear River, to be used upon 70 acres of land, described as follows:
Parts of the northwest quarter of southeast quarter, southeast quarter southeast quarter Section 11,
and parts of the northwest quarter northwest quarter and southeast quarter northwest quarter Section 12,
Township 15 South, Range 46 East.

The decreed place of use for these water rights is outlined on the attached map. As you can see, there is clearly an error
in the place of use for water right 11-929. One of the quarter-quarters described (the SENW of Section 12) lies entirely
on the opposite side of the Bear River. It is not clear where the correct quarter-quarter is located. Further, all of the
acres are located in Range 45 East, not Range 46 East. There are also apparent errors in the place of use for water right
11-924. Certain quarter-quarters are listed twice. Over time, people have hand-written quarter-quarter corrections in
my copy of the decree. Some of the shapes in our water right records reflect those hand-written changes, even though
no previous applications were ever filed to correct the place of use. The attached map is meant to reflect the place of
use as decreed for water right 11-924. Because of the errors, it is unclear whether water rights 11-924 and 11-929
overlap over any of the same irrigated acres. Even in their existing, erroneous state, it is possible that there is no
overlap of irrigated acres between the two rights.

At the time of the 1924 decree, the property at the end of the Nuffer Ditch was all owned by Ola Transtrum. The Ola
Transtrum Ranch continued as an unbroken property until 1949. In June 1949, Earl and Florence Sorensen (who owned
the ranch at that time) split the ranch in half and sold the north half to Harry Taylor. The deed, which is attached,
assigned 11.5 cfs of the 1877 right (11-924) to Harry Taylor. However, the property purchased by Harry Taylor only
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included a portion of acres described in the Terrell Decree. In 2008, the Retreat at Bear Lake (Black Bear) purchased a
portion of water rights 11-924 and 11-929 and filed an ownership change seeking to split the rights. Black Bear
purchased the portion once belonging to Harry Taylor.

The Department attempted to split the water rights consistent with the deeds and the property ownership, in spite of
the obvious errors in the decreed places of use for the water rights. In hindsight, the Department should have required
Black Bear and the owners of the other portions of the Ola Transtrum rights to first file a transfer to correct and define
the place of use and then complete ownership changes for the rights.

Because of the 1949 deed and the Department’s unfortunate willingness to complete ownership changes on erroneous
rights, we ended up with very strange water rights. Private Capital (the successor in interest to Black Bear) ended up
with water right 11-7597 for 11.5 cfs on 154.3 acres. This equates to 0.075 cfs per acre, over 3.5 times the irrigation rate
recognized by state statute (0.02 cfs/acre). Bill Robinson, on the other hand, ended up with water right 11-7628 for 2.63
cfs on 256.5 acres (0.01 cfs/acre), which equates to one-half of a full supply. In addition, portions of the original water
right were appurtenant to dry hillsides owned by the BLM.

After the rejection of the Black Bear proposal, | contacted the property owners under the original Ola Transtrum rights,
proposing that they come to an agreement, reallocating the rights to bring the split portions closer to 0.02 cfs/acre. |
also proposed transfer applications be filed to correct the places of use for the water rights.

It was a long process to get to where we are today. Most of the delay was waiting for the resolution of the Black Bear
dissolution. The water users finally signed a Water Right Allocation Agreement in July/Aug/Sept 2017. A copy of that
agreement is found in the transfer applications. The agreement reallocated water rights 11-924 and 11-929 between
Private Capital, Mike McMillan and Bill Robinson. The split portions were based on the amount of ground that was
historically irrigated through the Nuffer Ditch. Private Capital’s portion is based on the property now owned by Glen
Transtrum.

The 2017 agreement preserves all of the original elements of the rights. Private Capital ended up with a combined total
of 324 acres. The map included in their application shows the proposed place of use for their 324 acres. All of it is
ground that has been historically irrigated through the Nuffer Ditch. Mike McMillan ended up with a combined total of
5 acres. This represents the portion of McMillan’s property between the Nuffer Ditch and the Bear River, which is green
in all aerial photos. Bill Robinson ended up with a combined total of 241 acres. According to Robinson, the acres on the
south side of the ditch can be irrigated from the Nuffer Ditch, but have not been irrigated in recent years because of a
limited water supply. Prior to the 2017 reallocation, Robinson was working with half of a full water supply for his

acres. There are some ditches visible on the south side of the ditch in aerial photos. My original map shape (highlighted
in orange on the map) did not capture any of the ground south of the main canal.

Sorry. This ended up being a really long email. Please contact me if you have additional questions.

James Cefalo

Water Resources Program Manager
IDWR Eastern Region

(208) 525-7161
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Himber 2, be, and the same 1s haraby decrecd o dtatribated as Totiouas Bt =

70 ROSB XULYCKE, the surviving widow of said deceased, One-Third thareof, and

To ths shove named children of 8aid decedsnt the other tvo-Thirds thereef, sach t
share alike thesrein and thersto, that 1s to say:~ y ’ -

0 AON®S XULTCKF DIERENFELDT, One Sixth thersof.
T0 BMMA KULYCKE MILLS, One-Eixth thersof,

-TO WARNER KULICFE, One sixth thereof.

O MAX KULICKE, One-Sixth tneraef,

: -odts.“ separate property left Ly aald decedent baing partioularly desoribed =a follows,)
] H

Traot Numder 2,

B Oommsnetoz st a n6 2 rods mors or less Seuth from the Hortheast corner of the
Hortheast quartsy of the Squtheast qusrter of Ssstien 27, Townahip I3 South, Range §3 Bast
of the Boise Meridisn, to ths Center of County road, runnine between Paris and Lanark
munning thence Rorthuasterly aleng the center of slid oounty rosd te querter sactien i!ue
Thenoe Wast slonr quarter section line to the Northusat merner of the Horthesst ausrter
the Southsast nuarter of ssid Ssctien 273 Thanse Bouth 8n podas Thenos Bast 80 rods;
Thenoe North 56 rods, mors or lass to the plsce of beginnink and sontaining 37 agres, uore

or less,
bor o Soovion B B nebtn 3 Bouth Roeme ot £at the Dotes Moriitens SoTyhenst

quarter of Ssotiocn oMY ou a9 s Bolse an 8

snd yunning thenae w.h Lo m’a rodl; Thenes Scuth 80 roda; Thenee acuuuiatorly llaug

County road 45 rods, mors or leas, to & point which is 2ly rods South of the East quartsp

corner of asid lut{on 275 Thence North slang section line Iol rods to the place of bagino

ing and conteinine 23 sgrea sud 58 square rods of land, be thers more or less,

80, Commnpinge at a point 68 rods I2 feet Scuth from the AV corner of the BB} of
the NE? of Seetion 27, tn Township I3 South, Rangs 43 Rast of Boise Meridian, to the center
of road ruming to Lanark; Thence in a Southeastsrly directien sleoz the un&r of ssid »
to & point 39-5/1: Tods Rast from the SW corner of said SE} of NE{ of said SeoSion 273
Thonce Wedt 39 anda 3IfIC rodsy Thenes North IT rods 4% feot %o place of beginning snd eontath-
ing 2 acres, mors or lems,

Also, 3tarting on the West 1ine at a peint in.the esnter of the road whers bhe Zan
end Sharcn rosd interseots the farm of Elizaheth Ooebel, Thence ruming 32 rods Soutk; The:
Bast and a 1ittle South, parallel with Liderty-Sheron rosd S rods; Thence North rods &
the center of rosdj Thange Weat and a” 1ittle North § rods %o the plese of uK, son=
tnuing 160 mquars rods, : .

ogother with 211 water and water rights eppertaining to or belenging to all of the
above describad land,

Done in open court thia I7th dsy of August, 1953,

{8EAL) . E. Vs 8
aar ounty,
Idshe,

In the Probate Oourt of Bear Lake County State of Idsho
COUNTY OF BEAR LIXE ;

a8,
Stete of Xdaho '

I, E, Voodruff Stuoki, Probats Judge end Bx-0(fi0io Clerk of the Probate Court, of
Bear Lake County, Byate of Tdaho, nareby Oortify torp the within and foregoing s » "
trus and gorrect copy of the originel Order 8atiling Pirat and Pinma) Account and Degree of
Distribution of estate, filed in tha matter of the Ratats of W{lliam O, Kulloke, degeasad,
on the I7th day of August, 1953,

IH WYTNESS WHERECF T Bave harsunto sst wy hend and the sesl of said Court this ITth
dsy of August, 1953,

(sBaL} E, Voodruff Stuskl

o068 ® (303
Qlerk-of the Probste Courd of
Basar Lake cmﬁz Xdaho,

17, 19531 Book U5 of Desds at pag

Deputy 8an ¥, Tunks, Bocorder,

WARRANTY DRED

THIS INDENTORE, Msde this 29th day of June in the yesr of our Lord cne thousand nips X
A Somis o fait T Siiue of sathruns .t 0% PLORMGC 1, Sonnelol of |
opran, County of Basp [ o parties o |

cfp'l‘u‘mm?cmty of Boz’nm, Spate cr'lluh, the part of the ncaul'pn't.

VITHESSETH, That ths sald parties of the first part, for sad 4n eonsideratian of the
s of Forty Pive Thousand and n:/mo = = DOLLARS, lawful wmoney of the United States of
Amrics, to them in hend paid by ths said party of the second part, the receipt wvheraof 4a
hareby sclmowledged, have granted, bargained and sold, end by aé presents mt‘.
barga 8ell, asonvey and eonfirm unto the said g:ny ef the seocnd puw:a and to his hairs
and ulim forever, all of the following deseribed resl astate, situsted in Pegram, Ocunty

of Bear Lake, State of Idsho, to-wit:

g—

g;;ordcd € the request of D, E, Haddook; 2130 P.Mo3 Aug.

.
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(8BAL) W, B, Ko
(] o J0F s of
, Tdaho, R.lu.l? st ,14a%0,
goosoru a8t the rsquest of Harry Teylor; 9115 A.M,; Aug, 13, 19%3: Book S of Desds at pn;.’
w_ﬁ‘&“mpmﬂ Sanm V, Tunks, Recorder,
Pao a
. [Wo. 68104, WARRANTY DERD

morgo A, Hogo and Inex P, Hoge, husband and wife prantors of Laytcn, County of Davis,f.

Stats of Utah, harsdby CONVEY and WARRART to DuAine Hoge end Bve H, Hoge, husband and

|

| Vird Cook " o3 P

Ines F. Bog:‘ husband and wife the signers of ths within imstrumemt who duly acknowledged

e ——— ~
The Southeast cne-quarter ef the Northweat cne-gusrberj, ths Bast ona-half of the Southvest

ons-quarter, sud all thst portion of the Southesst one-quarter and tha Sputhwest one-gusrt
of the Nopthwart coe~quarter, 1 Wast of the Unfen Pa
tn Becticn 35, Towmship 14 85\:&;“ Elngl 45 Kast d-go l&?ﬂﬂﬁi‘:‘f o

Als0, ths Esst half and the East hall of the Southwest cusrter of Seatlon 23 the Southwest
Ouarter of tha Scuthuest quarter of Section IE the Yorthenst ausrter) the Tus the
Northwest Cuarter and the Northwest Quarter of $he Nortimwest Ousrtsr of Beotdon 11t
Nortlwest Ouarter of the Waertiwest Cuarter of Beotien 12; the North half of
and the Bautheast Quarter of the Northvast Cuarter of Section ‘snd the Ras
Bortheast Quarter and the Scuthwest Ouarter of the Northuvsat CusPtar of Seotion 15, 811 in
Township 15 South, Range 45 Bast of the Botes Msridian,

Rxospting therefrow the railroad right of wsy thrsugh ssid land,

Togather with the following desoribed watsr rights

11,5 0.f08., 1677, in Weaffer Ditchy 6,0 1% 49 8 2617, in Traustrum Ditehs- 9,0 o,f.8,, 1880
to 1633, Al of 2aid water rights being on Bear River snd dearsed to the ssid lend.

$49.50 Canoslled Documentery Stamps affixad,

TOGETEER, With al) and singular the Tenemsnts, hereditsmants and sppurtensnoss there-
nto belonging or in anywise lgpnsuning the reversion and reversicns,remainder and re-
wainders, rents issuss and profits thn-an!'; and all astats, right, title snd interead in
m:t to the said property, ss well in lav as in squity, of tne anid parties of the first
part, . i

TO HAVE AND TO HOLD, All snd singulsr the above wanticned and desoribed mises, to-
gother with the sppurtsnances, unte the t::ty of ths ascond part, snd to his heirs and
sasigns forever and ths said parties of firat part, and their heirs, the said promises
ip thes quiet mnd peacesble possession of the said party of ths segond psrt, his beirs mnd
assigns, ageinst the said 198 of tha First 'pll':; and their hoirs, snd sgainst a1l and
eve on &nd persons whomsoover, lawfully claiming or to claim the seme sball and will
Wi .and by thase presents forever DEPEAD,

IN WITNESS WHEREOP, The sala tles of ths first part have hareunto set their hands
and seels the day and yoar first sbove written.

ngﬁm# Ll Earl R, Sovensen (8BAL}
¥, B, Kerr Florsnes T, Sorenson _(BEAL)

STATE OF UTAR

Gounty of Box Elder 5"‘ »

Cn this 19 day of ¥aroh in the ;::r 1952, before mo W, B, Xerr, & Notary Public in an
for sxid Btats, personally appesred Burl R, Sorenson and his wife orenos T, Serenamn
Imoun tc e o be the rmam whots names srs subssribad to the within instrusont, and
acynovisdged to me that they sxscuted tha ssms,

IN WVITWESS WHEREOP, I have hsreunte set my hand and affixed my officisl sesl, the day
and year in this gertificsts rirst above writtan,

wife, as Joint tenantys and not ss tonants in common with full r}n n'ar survivorship f"“'

of Fariz Commty Bear Lake, Stats of Idaho for ths sum of Ten Dollars and_othar wvalushle con

::2::““' the following demaribed tract of 1and in Besr Laks Uounty, Spate of Idsho,
" .

The east half of the southwsst nuarbar of Ssction Thirbty-three in Township
Thirteen Scuth and the Lots two snd thres of Bastion four in Townshio founfsen
south all in Range Porty-thres esst of the Boise Meridisn, Idsho, oontaining one hundrpd

- fifty-elight and seventy-five hundredths mares,
VITUESS the hands of seid grantors, this Sth day of Jamuary A.D. 1952,

S8igned in the presence of [} A 0

STATE OF UTAR,
Comnty of Davis
On ths 5th day of Jsmusry A.D,, 1952, personally appeared befors we George A, Hoze snd

to me that they exacuted ths same,
(sBAL) v
Ny Commiusion expires Mareh k, 1954 Cl )

, 1954,
residence is Layton, Utah
t tho yecucst of Dikipe Hoge} 1310 F,K.; Aug. 19, 19333 Book LS of Desds et puge

Deputy Ssm V, Tunks, Recorder,

Reaord
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