Cefalo, James

From: Cefalo, James

Sent: Thursday, January 18, 2018 10:29 AM

To: ‘Morris, Buffi'

Subject: Additional Information for Nuffer Ditch Transfers
Attachments: 1949 Deed.pdf; Ola Transtrum Rights Map 1.pdf
Buffi,

Here is some additional information about water rights 11-924 and 11-929. | hope this helps explain the basis for the
reallocation agreement and transfer applications.

Water rights 11-924 and 11-929 were described in the 1924 Terrell Decree (a.k.a. Dingle Decree), Preston-Montpelier
Irrigation Co. v. Dingle Irrigation Co. et al.

11-924
1877-April 15th, what is designated in this decree as a “Meadow Right”
April 15th - July 1st, 15 cubic feet per second
July 1st — September 30th, 10 cubic feet per second
All of said waters to be diverted from Bear River by means of the Nuffer Ditch at or near a point where the
South line of the Southeast Quarter of Section 31, Township 14 South, Range 46 East of the Boise Meridian intersects
Bear River, to be used upon 500 acres of land described as follows:
NWSE, NESW, SWSW, SWSW, NWSW Section 12; SESE, NWSE, NWSE, SENW, SW of NW, NW of NW,
NE of SE, SE of NE of Section 11, SW of SE, SE of SW Section 2, Township 15 South, Range 45 E.B.M. [Decree includes
“1/4" after every quarter, | have excluded the 1/4s]

11-929
1885-April 15th, what is designated in this decree as an “Agricultural Right”
1.4 cubic feet per second
All of said waters to be diverted from Bear River by means of the Nuffer Ditch at or near a point where the
South line of the Southeast Quarter of Section 31, Township 14 South, Range 46 East of the Boise Meridian intersects
Bear River, to be used upon 70 acres of land, described as follows:
Parts of the northwest quarter of southeast quarter, southeast quarter southeast quarter Section 11,
and parts of the northwest quarter northwest quarter and southeast quarter northwest quarter Section 12,
Township 15 South, Range 46 East.

The decreed place of use for these water rights is outlined on the attached map. As you can see, there is clearly an error
in the place of use for water right 11-929. One of the quarter-quarters described (the SENW of Section 12) lies entirely
on the opposite side of the Bear River. It is not clear where the correct quarter-quarter is located. Further, all of the
acres are located in Range 45 East, not Range 46 East. There are also apparent errors in the place of use for water right
11-924. Certain quarter-quarters are listed twice. Over time, people have hand-written quarter-quarter corrections in
my copy of the decree. Some of the shapes in our water right records reflect those hand-written changes, even though
no previous applications were ever filed to correct the place of use. The attached map is meant to reflect the place of
use as decreed for water right 11-924. Because of the errors, it is unclear whether water rights 11-924 and 11-929
overlap over any of the same irrigated acres. Even in their existing, erroneous state, it is possible that there is no
overlap of irrigated acres between the two rights.

At the time of the 1924 decree, the property at the end of the Nuffer Ditch was all owned by Ola Transtrum. The Ola
Transtrum Ranch continued as an unbroken property until 1949. In June 1949, Earl and Florence Sorensen (who owned
the ranch at that time) split the ranch in half and sold the north half to Harry Taylor. The deed, which is attached,
assigned 11.5 cfs of the 1877 right (11-924) to Harry Taylor. However, the property purchased by Harry Taylor only
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included a portion of acres described in the Terrell Decree. In 2008, the Retreat at Bear Lake (Black Bear) purchased a
portion of water rights 11-924 and 11-929 and filed an ownership change seeking to split the rights. Black Bear
purchased the portion once belonging to Harry Taylor.

The Department attempted to split the water rights consistent with the deeds and the property ownership, in spite of
the obvious errors in the decreed places of use for the water rights. In hindsight, the Department should have required
Black Bear and the owners of the other portions of the Ola Transtrum rights to first file a transfer to correct and define
the place of use and then complete ownership changes for the rights.

Because of the 1949 deed and the Department’s unfortunate willingness to complete ownership changes on erroneous
rights, we ended up with very strange water rights. Private Capital (the successor in interest to Black Bear) ended up
with water right 11-7597 for 11.5 cfs on 154.3 acres. This equates to 0.075 cfs per acre, over 3.5 times the irrigation rate
recognized by state statute (0.02 cfs/acre). 8ill Robinson, on the other hand, ended up with water right 11-7628 for 2.63
cfs on 256.5 acres (0.01 cfs/acre), which equates to one-half of a full supply. In addition, portions of the original water
right were appurtenant to dry hillsides owned by the BLM.

After the rejection of the Black Bear proposal, | contacted the property owners under the original Ola Transtrum rights,
proposing that they come to an agreement, reallocating the rights to bring the split portions closer to 0.02 cfs/acre. |
also proposed transfer applications be filed to correct the places of use for the water rights.

It was a long process to get to where we are today. Most of the delay was waiting for the resolution of the Black Bear
dissolution. The water users finally signed a Water Right Allocation Agreement in July/Aug/Sept 2017. A copy of that
agreement is found in the transfer applications. The agreement reallocated water rights 11-924 and 11-929 between
Private Capital, Mike McMillan and Bill Robinson. The split portions were based on the amount of ground that was
historically irrigated through the Nuffer Ditch. Private Capital’s portion is based on the property now owned by Glen
Transtrum.

The 2017 agreement preserves all of the original elements of the rights. Private Capital ended up with a combined total
of 324 acres. The map included in their application shows the proposed place of use for their 324 acres. All of it is
ground that has been historically irrigated through the Nuffer Ditch. Mike McMillan ended up with a combined total of
5 acres. This represents the portion of McMillan’s property between the Nuffer Ditch and the Bear River, which is green
in all aerial photos. Bill Robinson ended up with a combined total of 241 acres. According to Robinson, the acres on the
south side of the ditch can be irrigated from the Nuffer Ditch, but have not been irrigated in recent years because of a
limited water supply. Prior to the 2017 reallocation, Robinson was working with half of a full water supply for his

acres. There are some ditches visible on the south side of the ditch in aerial photos. My original map shape (highlighted
in orange on the map) did not capture any of the ground south of the main canal.

Sorry. This ended up being a really long email. Please contact me if you have additional questions.

James Cefalo

Water Resources Program Manager
IDWR Eastern Region

(208) 525-7161
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20 hsad of harford atosk oews, various ages} 18 head of Josrling stasrs and hoiferas
8 haaa of holstein Milk sowa varicns agoss 5 oalvas; S-new-born yalives vegisterad
herford Bull, Money in Pirs} Becurtty Benk or Tdeho, % nmtpeua-,'?q-gf xoﬁz.

¥ I8 FURTHER ORDENED, ADJUDGED and DECREED that a1l of the sparate property lef

I ]
by said dscedont, the mame csonsissing molely of real Yy, hers nted 28 trast
Humber 2, be, and the same {s hu-cbgs duraoz and u.tﬁ?ﬁud s rol:{:v:':usﬂ

TO ROSE KULICKE, the surviving widow of said depeased, Ons=Third tharsef, and

To the sbove nemed ghildren of 8sld desedent the other tvo-Thirds thereer, each &
share alixe thorein and therebo, that 48 to may:e e S5 bo

T0 AGNES XULICKF DIEREWFELDT, One Sixth theraor,
T0 BOG KULICKE MILLS, One-Eixth thersof,

-T0 WARNER KULICKE, One sixth thersof,

£0 MAX KULYCKE, Omc-Sixth tneppof,

N -v!.ts.“ separate proporty left by said decedent being partfoularly desoribed am follews,
o H]

Traot Number 2,

. Ooemsneing et a point 2l rods mars or less Seuth from the Horthesst corner of the
Hortheast quartar of ths Sgutheast quanter of Ssstien 27, Towmship I3 8outh, Range §3 Bast
of ths Bolse Meridisn, to ths Center of County road, runnine batwesn Paris and Lanark
mmning thence Rorthwasterly aleng the centar of u!d oounty rosd ts quarter sactien i!a:{
Thence Wast alons quarter 8sction 1ine to the Northuest morner of the Northesst auarter i

Southesst auarter of seid Ssction 273 Thenne Scuth 80 pedas Phemos Bast 80 rods}
'!hnaic- North 56 rods, more or lass to the Plage of beginnink wnd coataining 37 sores, more
or less,

Alsg, Commenoing at the Kortheast aorner of the Southesst auaptey of the Northeast
quarter of Ssstien 27, Township I3 Bouth, Range i3 Bast of the Boise Meridien, 2n Idsho,
and running thonoe West 4o end 8 rods; Thenes Seuth 80 rodap Thence Southeasterly along
(] rosd IS rods, mors or less, to a point whlch 1s 2l rods Bcath of the Bpet quartse
corner of asld !ut{cn 273 Thence North Alang gection line I04 rods to the plaes of bagin
iog snd gonteinine 23 mgrea sud S8 sgquare rods of land, be thers more or leass,

f180, Commenping st a point 68 rods I2 feat Scuth Lrom the WW cormer of the BE} of
the NE} of Sestion 27, in Township I3 South, Rangs 43 Bast of Boise Meridian to the cente:
of road muming to Lanarics Thence in a Southeanterly €irection alenw the unkr of ssid ro
to @ point 39« Tods Bast from the SW corner of said BE} of NE} of said Ssotion 21
Thonce Wedt 39 and 3/IX rodsy Thence North II rods 3 feet to place of beginning and eontathe

1
Also, Starting on the West 1ins at & point in.the ocenter of the rcad whars the Lan
snd Sharon rosd interseots the farm of Elizabeth OGoobel, Thenoe rumine 32 roda 8pouth; Tha
East and a 1ittle South, parallel with Libdorty-Sharoy rosd 5 rods; Thence North Ez rode ¢
tt.:; :-nt;zo af rosdy Thenaoe Weat and a” 1ittle Nonth rods to the plase of ng, gone
tainin sguars rods ¢ i
Bogother with 811 vater and water rights sppertedning to or belonging to all of the

ahove dmrlbld lwmnd, .

Jone in open court this I7th day of August, 1953,

{8EAL) . E. Vo 8

173 ounty
Idshe,
In the Probate Jourt of Bear Lake County State of Idshe
COUNTY OF BRAR LIFE ;
a8,
State of Idsho [

I, E, Woudruff Stuslkd, Probats Judge sad Bx=0ffieio Clerk of the Probate Court, of
ko County, 8gate of id-ho, hayeby Oort that the within end {oregoing 1s » f\lu,
trus and ocorrect copy of the original Order Sattling Pirst ang Pinal Ascount and Decree of
Distribution of ostute, f1led in ths matter of ths Eatata of Wi{llism 0, Kulloke, deosapad,
on the I7th dey of August, 1953,

IN WITNESS WHEREOF I have hareunto set wy hand and the sesl of aaid Oours this ITth
dsy of August, 1953,

(3BaL) B, We
oba S olo
Olerk-of the Probata Gourt of
: Bedr Lake comtz Idaho,
gnosordd t ths request of D, E, Reddook; 2:30 P.N.3 Aug. 17, 1953; Book ?or Deods at pag
L]
By, Deputy Sen V. Tunks, Recordsr,

- o e e --.----.-----—.---—-----.v----.-.-------

WARRANTY DEED

THIS INDENTURE, Made this 29th day of June in the yesr of our Lord cne thousand nins .
? Cod ?S'E‘” sty o of Tat Chd pertion w}‘n&.rg‘ uc:-f-i Heaa HARAY SAYLO}
s oun sar [y o psrties o tH

ofgl‘;:'mm, Comty of Baz'm.du-, S¢ate cr'lluh. the part of the uouul'p-rt.

VITHESSETH, That the sald parties of the first part, for and in eonsiderstion of the
gun of Farty Pive Thousend and no/100 = < DOLLARS, Jewful Wevey of bue moioes Berone’cr
Amarics, ta them in hand yald by ths ssid party of the segcnd part, ths receipt wheraol is
hareby scinovledged, have granted, bargaihed and sold, end by e¢ presents put‘.
bargain, sell, sonvey and confirm wnto the sald rny of the sssond part, and to his heirs
and asaigns forever, all of the follewing desoribed real estats, sisusted in Pegram, Ocunty

of Bear Leke, Btate of Idsho, to-witt
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. [Wo. 6810l WARRANTY DERD

I-“\ ” \
, e — N —
The Sputheast cie-~quarter of the Nortlwast cne-musrtery,the Bast ona-helf of the Southwest
::o;:l:tor, :: :.:!.i 1;\:::t gort{:n ot'th: ggu:::q;:f me;&:;;:cr and bh: :oueh\n-b oua-uulrti
ortie ~quarter (1 on
fn Begtion 35, Tesmship 1 s;.m;, Eango §5 Baat of -the nes-o°nl.‘:ﬁ§=. o O

Also, tha Xast half and ths Esst half of the Scusthwast cusrter of Ssaticn ths Southvest
Ouarfer of tha Southwest quarter of Section 1 the Northonst auvertsrp the ¥ast half érm the
Northwest Cuarter snd the Northwsst Quarter the Jerthwest Ouertsr of Seotl tha
Nortlwest Ouartsr of the Narthwest Quarter of Beotien 12; the North half ¢f the Narth half
Bnd the Southeast Quanster of the Northwast Ouarter of Ssation ‘snd the East. of the
Borthessat Quarter and the Scuthwest Quarter of the Northusst Suaftsr of Sectiom 15, ald 4n
Township 15 Scuth, Rangs 45 Bast of the Eoles Maridfan,

Exospting therefrom the tellroad right of way through safd land,

Togather with the following dessribed water rights

11,5 0,.9., 1677, in Nwaffer Ditchy 6,0 0.L.9,, 1517. in Transteum Ditehi” 9,0 o,f.8,, 1880
%o 1883, Af1 of 2ald wvater rights being on Bear River snd dearesd to the ssid lsnd.

$49.50 Cancelled Dooumentery Stamps affixed,

TOGETHER, With all and aingular the Tenemsnts, hereditaments and sppurtenancea theres
unto helenping or in anywise ugpu-nnung the reversion end reversions,Fswainder and ro-
wainders, renty Lssuez and profits thn-lnh and all astste, Fight, title and interesd n
ll'a:t to the said property, as well in 2av as in aquity, of 5)1« nla parties of the first
pare. . .

TO HAVE ARD T0 HOLD, All and singulsr the above wentionsd and desaribed premises, to-
gothar with the appurtensnees, umte the :::ty of tha second part, snd to hie heirs and
sasigns forever and the ssid parties of firat part, and their heirs, the said premises
fn the quiet mnd ml«cbh posseasion of the said party of ths segond purt, hip heirs and
assigns, against the assigd ‘gu-un of tha firat plr‘g and their heirs, snd against all and
evary persch and parscns whomsoover, lewfully claiming or o claim the same ahall and will
wmﬁn and by these prssents forever DAPERND,

IN VITNRSS WHERXOP, The said tles of the first part have hersunto set their hands
and seals the day and yoar first sbove written.

“gﬁmm o.;m s Rarl R, Sorenson (8B}
¥, E, Kerr —Florenos T, Soronsen (BEAL)

BTATE OF UTAR

Goumnty of Box Elder §”. .

On this 19 day of March in the ysar 1952, before me W, B, Xerr, a Notary Public in and
for ssid State, perscuslly sppesred ¥arl R, Screnscn and his wife, Florenas 7, Sorsnaan
Imoun toc ms to be the zonem vhote names srs subaeoribad to the within instrunent, and
sglnovledged to me that they sxecuted the mama,

IN WITNESS WHEREOPF, I have hereunts set my hand end sffixed my officis) sssl, the day
and yeur in this certifioste first above writtan,

W, E
(8BAL) Xe; Eor

'Om ,ﬂuﬂ ior EE - E
. Tdaho, Betlding 84 ,1daho,]
Bagordss at the Seavest of Harry Tayler; 9115 A.M.; Aug, 18, 1953} Book 45 of Desds at p';‘H
u_@‘&w_‘mpuﬁ San V, Tunks, Bacorder.

PeoilBl,

Ga As Hoge and Inex P, Boﬁaﬁ husband and wifs grantors of Layton, County of Davis,f.
State of %uh, hersby CONVEY and WARRANT to DuAtne Hoge end Evelyn H, Hoge, husband and
wife, as joint tenanty and not as tonants in common with full rights of survivorship grante
of Faris Commty Besr Lake, Stats of Idaho for the swm of Ten Dollars snd_othar wvalushle con
gg::tionl the following demcribed tract of 1and in Besr Iaks Uounty, Spate of Ideho,
s )

The east half af the southusst cusrtar af Ssction Thirty-three in Township
Thirteen Scuth and the Lota two md thrasd of Bastion four in Townshin founfaen
south ell1 in Range Forty-thres east of the Bolse Meridisn, Idsho, containing onme hundred

+ fiftyveight and seventy=five hundredths sores,

VITHESS the hands of suid grantoras, this Sth day of Jamusry A,D, 1952,

Bigned in the presence of [ 7] A 0
¥ird Cook : Ines P, Hoge
STATE OF UTAH, ;
sa,
CGounty of Davis

On ths S5th day of January A.D., 1952 racnally eared befcre ma Oeorge A, Hoze and
Ines P, Ro;e: husbend and wife the signers of tha wilhln instoummt Who duly fcknoviedged

to me that exscuted thn same,
SEAL v
Ny euful.uzw expires Maroh i, 1954 ate .

residence is Layton, Utsh
t the m'::t of DuAine Hoge} 1310 P,K.; Aug. 19, 19333 Mook L5 of Desds st page

Deputy 8am V, Tunlks, Recorder,
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