Cefalo, James

From: Cefalo, James

Sent: Thursday, January 18, 2018 10:29 AM

To: ‘Morris, Buffi'

Subject: Additional Information for Nuffer Ditch Transfers
Attachments: 1949 Deed.pdf; Ola Transtrum Rights Map 1.pdf
Buffi,

Here is some additional information about water rights 11-924 and 11-929. | hope this helps explain the basis for the
reallocation agreement and transfer applications.

Water rights 11-924 and 11-929 were described in the 1924 Terrell Decree (a.k.a. Dingle Decree), Preston-Montpelier
Irrigation Co. v. Dingle Irrigation Co. et al.

11-924
1877-April 15th, what is designated in this decree as a “Meadow Right”
April 15th - July 1st, 15 cubic feet per second
July 1st - September 30th, 10 cubic feet per second
All of said waters to be diverted from Bear River by means of the Nuffer Ditch at or near a point where the
South line of the Southeast Quarter of Section 31, Township 14 South, Range 46 East of the Boise Meridian intersects
Bear River, to be used upon 500 acres of land described as follows:
NWSE, NESW, SWSW, SWSW, NWSW Section 12; SESE, NWSE, NWSE, SENW, SW of NW, NW of NW,
NE of SE, SE of NE of Section 11, SW of SE, SE of SW Section 2, Township 15 South, Range 45 E.B.M. [Decree includes
“1/4” after every quarter, | have excluded the 1/4s]

11-929
1885-April 15th, what is designated in this decree as an “Agricultural Right”
1.4 cubic feet per second
All of said waters to be diverted from Bear River by means of the Nuffer Ditch at or near a point where the
South line of the Southeast Quarter of Section 31, Township 14 South, Range 46 East of the Boise Meridian intersects
Bear River, to be used upon 70 acres of land, described as follows:
Parts of the northwest quarter of southeast quarter, southeast quarter southeast quarter Section 11,
and parts of the northwest quarter northwest quarter and southeast quarter northwest quarter Section 12,
Township 15 South, Range 46 East.

The decreed place of use for these water rights is outlined on the attached map. As you can see, there is clearly an error
in the place of use for water right 11-929. One of the quarter-quarters described (the SENW of Section 12) lies entirely
on the opposite side of the Bear River. It is not clear where the correct quarter-quarter is located. Further, all of the
acres are located in Range 45 East, not Range 46 East. There are also apparent errors in the place of use for water right
11-924. Certain quarter-quarters are listed twice. Over time, people have hand-written quarter-quarter corrections in
my copy of the decree. Some of the shapes in our water right records reflect those hand-written changes, even though
no previous applications were ever filed to correct the place of use. The attached map is meant to reflect the place of
use as decreed for water right 11-924. Because of the errors, it is unclear whether water rights 11-924 and 11-929
overlap over any of the same irrigated acres. Even in their existing, erroneous state, it is possible that there is no
overlap of irrigated acres between the two rights.

At the time of the 1924 decree, the property at the end of the Nuffer Ditch was all owned by Ola Transtrum. The Ola
Transtrum Ranch continued as an unbroken property until 1949. In June 1949, Earl and Florence Sorensen (who owned
the ranch at that time) split the ranch in half and sold the north half to Harry Taylor. The deed, which is attached,
assigned 11.5 cfs of the 1877 right (11-924) to Harry Taylor. However, the property purchased by Harry Taylor only
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included a portion of acres described in the Terrell Decree. In 2008, the Retreat at Bear Lake (Black Bear) purchased a
portion of water rights 11-924 and 11-929 and filed an ownership change seeking to split the rights. Black Bear
purchased the portion once belonging to Harry Taylor.

The Department attempted to split the water rights consistent with the deeds and the property ownership, in spite of
the obvious errors in the decreed places of use for the water rights. In hindsight, the Department should have required
Black Bear and the owners of the other portions of the Ola Transtrum rights to first file a transfer to correct and define
the place of use and then complete ownership changes for the rights.

Because of the 1949 deed and the Department’s unfortunate willingness to complete ownership changes on erroneous
rights, we ended up with very strange water rights. Private Capital (the successor in interest to Black Bear) ended up
with water right 11-7597 for 11.5 cfs on 154.3 acres. This equates to 0.075 cfs per acre, over 3.5 times the irrigation rate
recognized by state statute (0.02 cfs/acre). Bill Robinson, on the other hand, ended up with water right 11-7628 for 2.63
cfs on 256.5 acres (0.01 cfs/acre), which equates to one-half of a full supply. In addition, portions of the original water
right were appurtenant to dry hillsides owned by the BLM.

After the rejection of the Black Bear proposal, | contacted the property owners under the original Ola Transtrum rights,
proposing that they come to an agreement, reallocating the rights to bring the split portions closer to 0.02 cfs/acre. |
also proposed transfer applications be filed to correct the places of use for the water rights.

It was a long process to get to where we are today. Most of the delay was waiting for the resolution of the Black Bear
dissolution. The water users finally signed a Water Right Allocation Agreement in July/Aug/Sept 2017. A copy of that
agreement is found in the transfer applications. The agreement reallocated water rights 11-924 and 11-929 between
Private Capital, Mike McMillan and Bill Robinson. The split portions were based on the amount of ground that was
historically irrigated through the Nuffer Ditch. Private Capital’s portion is based on the property now owned by Glen
Transtrum.

The 2017 agreement preserves all of the original elements of the rights. Private Capital ended up with a combined total
of 324 acres. The map included in their application shows the proposed place of use for their 324 acres. All of it is
ground that has been historically irrigated through the Nuffer Ditch. Mike McMillan ended up with a combined total of
5 acres. This represents the portion of McMillan’s property between the Nuffer Ditch and the Bear River, which is green
in all aerial photos. Bill Robinson ended up with a combined total of 241 acres. According to Robinson, the acres on the
south side of the ditch can be irrigated from the Nuffer Ditch, but have not been irrigated in recent years because of a
limited water supply. Prior to the 2017 reallocation, Robinson was working with half of a full water supply for his

acres. There are some ditches visible on the south side of the ditch in aerial photos. My original map shape (highlighted
in orange on the map) did not capture any of the ground south of the main canal.

Sorry. This ended up being a really long email. Please contact me if you have additional questions.

James Cefalo

Water Resources Program Manager
IDWR Eastern Region

(208) 525-7161
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20 head of berford stock ocws, various ages) I8 heasd of Jearling mtasrs and heifers;
8 head of holstein M1lk oows varlions sgos; S oalves; 3-nsw-born ves and I reglaterad
herfard Bull, Money in Pirs$ Security Bank or Tdeho, at Hmtpol!.*:} Idano, xoga.

SRLSaLe sececonty e s jonei1oteg 1oL DEUTEED et a1, ot e mpurets proparty Jacs,
ng eole of e 0. 1 ) a8 tra
Hamber 2, be, and the same is h-nbysdunos and di-tgrn?ghd an ror.lmt. 4

T0 ROSEB KULYCKE, the swrriving widow of said daoeased, Ons<Third theraof, and

7o ths shove named children of said decedent the other two-Thirds thereof, sach %o
share alike therein and thereto, that 1s to says- ’

T0 AGNES KULICRF DIERENFELDT, One S81xth thersof.
Y0 EMMA KULICKE MILLS, One-Bixth thersof,

O VARNER KULICXE, One aixth thersef,

TO MAX KULYCKE, One-Sixth toersef,

: ."“?.M separate proporty left by amid decedent Baing particulsrly desoribed sa folleows,
0

Tesot Wuber 2,

- OComenoing et a tg:a.nt 2} rods mors or less South frem the Horthesat corner of the
Hortheast quartey of Southeast quarter of SBaction 27, Township I3 Bouth, Range 43 Bast
of the Boise Moridien, to ths Canter of County rosd, runnine batween Paris and Lanari
running thence Rortinvasterly slong the center of uld county road te querter section i!u:}
Thonge Wast slong quarter section line to the Northwest merner of ths Northeast auarter

Southsast nuarter of seid Section 273 Thanoe South 80 rodss Thenas Rmst 80 rodeg
'Iha?eo North 56 rods, more or 18ss to the Place of beginuink snd aontaining 37 agres, nore
or less,

Also, Commencing at the Korthsast corner of the Southeast quarter of the Noptheast
quarter of Sosticn 27, Township I3 Bouth, Range i3 Bast_of the Bofse Heridian, in Idsho,
snd running thenoe West L0 and 8 rodsy Thenes South 80 rodap Thence Southeasterly along
Comty road 45 rods, mors er leas, to & point which ia 2l rods South of the Eatt quarter
corner of sald Sut{on 273 Thangs North slang section line IOL rods to the plase of bdegin
ing snd_dontuinine 23 screa snd 58 squsre pods of land, be thers mors or less,

80, Commenping 8t @ point 68 rods I2 faat South from the RY sorner of the 8B} of
the of Sestion 27, in Towvnship I3 South, Range 43 Bast of Boise Meridiam, to the cente
of road running to Lamarks Thenes in a Southeasterly dirsction slene the un‘m- of said ro
to & point 39-9/:1 s Bast from the SW gorner of maid BE} of NE} of satd Section 213
Thence Wedt 39 and 3If rodsy Thenoe North IT rods 43 feet to pPlace of beginning and contaih-
ing 2 sores, mars or lesa,

Also, 8tarting on the Wast 1ine at a point in.the oenter of the road whars the Lans
and Sharon roed interssots the farm of Elizabeth Goobel, Thence rumninr 32 roda Soutk; The
BEast and a 11ttde South, parsllel with Liderty-Shaven road § rods; Thence North 32 rods t
the centar of road; Thence Weat and a° 18ttle North § rods to the plase of begimning, oon-
taining 160 sguare rods, . .

ogother with all water snd water rights spperteining to or belonging to all of the
above demsribed lmnd,

Dene in open court ﬂnq I7th dsy of August, 1953,
(8EAL) . E, ¥Wo 2 Sto
Idsho,
In the Probate Oourt of Bear Lake County State of Idshe
COUNTY CF BEAR LIXE 3
State of Tdsho N

I, E, Woodruff Stucki, Probats Judge and Bx=0ffiolo Clerk of the Probate Court of
Bear Lake County, Byate of Tdaho, hareby Oerbify that sho o inrn s foregoing ia s full,
true and ocorrec up{‘or the original Order Satiling Pirst and Pinal Account and Decros of
Distribution of estate, filed in ths matter of thas Ratats of William 0, Kulloke, degeased,
en the I7th day of August, 1953,

IH WITHESS WHEREOF Y have hereunto set vy hand and the swsl of asid Oourt this ITth
dsy of August, 1953,

(SBAL) 2, Woodpuff

obs an (383
Olerk-of the Probate Gourt of
Bear Lake Co\mtz Idaho,
17, 19933 Book hE of Desds at pug

B8anm V. Tanks, Rocorder,

WARRANTY DEED

TAIS INDENTURE, Made this 29th day of June in ﬂulynr of our Lord one thousand nine
hundred and Pox-w-!h')a betwaen BARI n.‘gomow, md his wife, FLORENCE T, SONENSON, of

Pegram, County of Bear Laks, State of Tdaho, the paFties of the first psré, sud HARAY TAYLO
of Tremantaon, County of Bax Elder, State of Utah, the part  of the seoond part,

VITNBSSETH, That ths said parties of the first part, for snd In eonsiderstian of the

s of Porty Pive Thousand and 16/100 = = DOLLARB, Jenful meney of tue Taiecs ircoe"he

Aworica, ta them in hand peid by ths ssid of the mecond rt, ths receipt wheraol im

Borele B Eety 4 Sy e e i L L Skt Zerks B B
ain, se o oan wnto the sa se00n

u'ﬁ'm gns tc'wcur. 8ll ef the following described real aabate, situsted in Pegran, Counby

of Bear Lske, State of Idsho, to=wit:

g;gordu ¢t the request of D, B, Haddook; 2130 P.M.; Aug.

L)




A

. {Wo. 6810k, WARRANTY DERD

8ignsd in the presence of [ A 0
| Vird Cook . Ines P, Hoge

Tnes ¥, Hoge, husbend snd wife the signers of ths within instrummt who duly soknowledged

e e——— — ) .
The Sputheast one-quarter ef the Northwest one-cusrbery, the Bast ona-half of the Southwest

::;a;g:a:g;& :2 :3 ﬂum«wtiaa or"thz :gu&y;:f mmr:ﬂ-nd the Southwest ono-n\!;l't
~quarter (1] on ') road Right-of -W [}
fn Bestion 35, Township il a&m';" Elngl 445 Bast of -the Bolwe lh:ﬁ&-n. 2 e &

Also, the East hslf and ths Bast half of the Southwast cuarter of Sestion ths Southweat
Quarter of the Southwest quarter of Section 1j the Northeoust averter; the ¥dst half of the
Northwast Cuarter and the Northvest Quarter of $he Northwost Ousrter of Seoblon 114 the
Northwast Ouarter of the Warthwest Quarter of Bestien 12; the North half df the North half
and the Scutheast Quarter of ths Northwest Quarter of Section ‘snd the East.-ha)f of the
Borthenst Quarter and the Southwest Quarter of tho Nortbosst Custter of Section 15, a1l in
Township 15 South, Ranga 45 East of the Boise Meridian,

Exoepting therefrom the railvpad right of way through said land,

Togather with the rono::;s described water rights

11,5 o,f.8., 1077, in Nwsffer Ditchs 6.0 0.f.0., 1517, in Treosteum Ditehy” 9,0 o,f.8., 1880
to 1883, Af1 of aaid wster rights betng on Boar Aives smd decresd to the said land.

$49.50 Cancelled Dooumentery Stamps affixed,

TOGRTAER, With all and aingular the Tenements, hereditamsnts and sppurtenancea tharae
unto bolenging or in ahywise -gneunug the reversion and reversions,remainder and re-
mainders, rents Iissuss end profits um-ue}l and all entata, right, title and interest in
l:'a:t to eﬁ- said property, as wsll in lav ss in aquity, of Ehc m& partiea of the first
part. . .

TO HAVE AND TO ROLD, All snd singulsr the above wentionsd and dosoribed premisss, to-
gethar with the sppurtsnanges, umte the :;:ty of ths second part, snd to his neirs and
sssigns forever and the said parties of first part, and their heirs, the sald premises
in the guiet mnd :;lcuhlo possezsion of the said party of the segond purt, his heirs and
agsigns, against the said parties of the first 'p-r:l and their heirs, and against al)l and
evary pirach and perscns whomscever, lecfully claimdng or to olatn the samo shall and will
vi and by thase presents forever DEPEND,

IX VITNESS WHERROP, The maid ties of the first part have beresunto set their handes
and yeels the day and yosr first sbove weitten.

“‘x’%"’m o';m E _Earl B, Sovenwon ___(SEAL)
¥, B, Kerr Flgrencs T, Sorenson (B8NAL)

BTATE OF UTAN

Gomnty of Box Elder §"' .

(m this 19 day of March in the ;::; 1952, before me W, B, Xerr, a Notary Public in and]
for seid Btats, perscnslly appesred R, Sorenson and his wife, Florenos T, Sorensan
imoun to ws to be the rrum whose names sre subsgribed to the within instrusont, and
solmoviedged to me that thoy sxecuted ths sama,

IN WITNESS WHEREOP, I have heremnto set my hand and affixed my offioisl sesl, tho day
and year in this oortu'lu_lu £irst above written,

{8BAL) W, B, Ke: ETeor
daho,

G 9 foF
. Idaho, n.sun;; (3] ol
googora.l st the request of Harry Tsylor; 9115 A,M.; Aug, 18, 1553: Book §j5 of Desds at page:
h_%_&,‘_mpuw San V, Tunks, Recorder.
Peo3¥l.

Ge Ao Hoge and Ines P, Bogo fiusbend and wife grantors of Layton, County of Davis,| .
State of Utah, hersby CONVEY snd WARNAND to Duhine Hoge and Bvelyp H, Bogs, husband and

wife, as oint tonunts and not as tenants {n commen with full rights of survivorship nte
of Faris Coumty Besr Lake, Stats of Idaho for tho sum of Ten Dollars and_othar valushle con
:lc_!:::uom the following demaribed tract of land in Besr Lake County, State of Idsho,
o 8 0

The eant half aof the southwsst cuartar af Ssotion 'mlrb;-tlu-n in Townahip
Thirteen South snd the Lots two md thres of Bastion four in Townshio founjeen

south a1l in Rangs Porty-three esst of the Boise Meridiem, Idsho, oentaining one hundm
» £iftyesight and seventy~five hundredths sores,

VITHESS the hands of seid grantors, this Sth day of January A,D, 1952,

STATE OF UTAE,
Gounty of Davis
On ths Sth dsy of Jsnusry A.D,, 1952, perscnally sppeared before me Oeorge A, Hoze and

to me that they exeouted the msawe,

¥

Ry ou‘-um,.m {res Maroh I, 1954 [} .
SPIThy restdence is Leyton, Utah. .
t the requast of DuAine Hegej 1310 P,N.; Aug. 19, 19331 Boak L5 of Decds at page

Deputy Sam V, Tunks, Recorder,
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