RECEIVED
MAR 27 2018

DEPT OF WATER RESOURCES
SOUTHERN REGION

WITHDRAWAL
OF

APPLICATION FOR TRANSFER OF WATER RIGHT(S)

I/'We, Michael E. Willard and ,
(Applicant’s Printed Name) (Applicant’s Printed Name)
and | s
(Applicant’s Printed Name) {(Applicant’s Printed Name)
my
hereby withdraw ews-Application for Transfer No. 82198 of Water Right

No(s). 37-4K, 37-577CK & 37-7958

Signed this 77 day of _March P ,20 18

.~ (SignaturelFitle-ofApplicant)

MICHAEL E WILLARD

PO BOX 722 (Signature/Title of Applicant)

HAILEY ID 83333

(Signature/Title of Applicant)

(Signature/Title of Applicant)



Rev. 01/15

RECEIVED
FEB 26 2018 STATE OF IDAHO Transter No._ & 2.1 4%

oEPT OF WATER RESOURCES  DEPARTMENT OF WATER RESOURCES

SoUTHERNRERIINIMUM REQUIREMENTS CHECKLIST
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptable for processing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www.idwr.idaho.gov.

Name of Applicant(s) Michael E. Willard
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Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.
* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part 1.

Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.
#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRightTransfers/resources.htm.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe: Copies of recorded plat for Lot 1B, Block 1 Llama Ranch Subdivision & Revised T.L. 8133

an ional Pathway Agreement between Applicant and Blaine County Recreation District
Page 1 of Transfer No. g 2] qg




RECEIVED

Rev. 01/15
STATE OF IDAHO ,
DEPARTMENT OF WATER RESOURCES FEB 2 6 2018
APPLICATION FOR TRANSFER OF WATER RIGHT DEPTSgFU‘gi’gggggg%w‘CEs
PART 1
Name of Applicant(s) Michael E. Willard Phone 1 (949) 422-9742
Mailing address PO Box 722, Hailey, ID 83333 Email Mike@ewillard.com

[ 1fapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

[ Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

[ 1f the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it

Attachment #2b.
[J Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
No Representative

Name of Representative J2mes P. Speck

Mailing address Speck & Aanestad, A Professional Corp., Box 987, Ketchum, ID 83340  g,,...| im@speckandaanestad.com

Phone (208) 726-4421

[C] Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
[[J The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to

sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the propesed changes and that the proposed changes do not constitute an
enlargement in use of the origjpdl right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willfi isrepresentations made in this application may result in rejection of the application or cancellation

Michael E. Willard 7-22-18
Signatuyf Apﬁﬁcant o@esentative Print Name and Title if applicable Date

Signature of Applicant or Authorized Representative Print Name and Title if applicable Date

A. PURPOSE OF TRANSFER

1. [ Change point of diversion [] Add diversion point(s) Change place of use
[C] Change nature of use [] Change period of use (] other

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

Applicant desires to reduce the irrigation place of use for the transferred water rights to Revised T.L. 8133 plus

portions of the adjoining right-of-way pursuant to a Recreational Pathway Agreement. Copies of the plat and

Agreement are included as Attachment 10.

WITHDRAWN




Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
All or Part N .
O 37-4K 0.13/20.8 irrigation Apr. 15 ., Oct. 31 Big Wood R. & Malad R.
O 37-577CK 0.05/2.1 irrigation Apr. 15 . Oct. 15 Big Wood R. & Malad R.
0 37-7958 0.05/4.5 irrigation Apr.1 . Nov.1 ground water
o to
O O to
0o o to
O O to
0 O to
0o o to
Total authorized under rights 0.23 cfs and/or 27.4 acre-feet.

2. Total amount of water proposed to be transferred or changed 023 cubic feet per second and/or 274 acre-feet per year.
3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
[] Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

New Lot | % Ya Ya | Sec | Twp | Rge County Source Local name or tag #

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)

0 No chancFes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)
The rights are limited to irrigating a total of 4.1A (37-4K - 2.0A, 37-577CK - 0.6A & 37-7958 - 1.5A) within the place of use below.

Tw Rae | Sec NE % NW % SW 7Y SE Y. Acre
P|Re NE [NW | SW | SE | NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
3N [ 18E | 20 2.5 3.4 5.9
Total Acres (for irrigation use) 5.9

Page 3



Rev. 01/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:
37-4K & 37-577CK delivered from River through Hiawatha Canal - the headgate has a measuring device &

lockable controlling works. Well for 37-7958 pumps into pond where commingled with river water & then

pumped into underground residential irrigation system. Well has Watermaster approved flow meter.

Who owns the property at the point(s) of diversion? 37-7958 - Applicant; Other rights - Hiawatha Canal Co.

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?
If yes, [ ] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.

Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, [_] complete Attachment WSB.

Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Only 0.5A will continue to be irrigated on Lot 1B, Llama Ranch Subdivision.

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:
37-8666 provides in house domestic water only to the home on Lot 1B, Llama Ranch Subdivision

To your knowledge, has/is any portion of the water right(s) proposed to be changed:
Yes No

O undergone a period of five or more consecutive years of non-use,

| currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

| currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page 4



Rev. OV/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED
For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from
the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.
B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES
Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.
Right Number: 37-577CK
1. amount 0-05cfs/2.1AFA (cfs/ac-ft) for irrigation purposes from Aprit 15, October 15
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-fi) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irriFatqd or place of use: (If irriéation, identify with number of acres irrigated per % Y tract.)
Right will be limited to irrigating 0.6A within the following place of use
TWP | Rge | Sec \mNETNw [ SW | SE | NE | NW | SW] SE | NE | NW [ SW | SE | NE [ NW | SW | SE | Totals
3N | 18E| 29 2.5 34 5.9
Vi
Total Acres (for irrigation use) 5.9

Page 5
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A
Current Water Right No.: 37-4K
Current Owner: MICHAEL E WILLARD
Priority Date: 3/24/1883
Origin: Water Right
Status: Active
Basis: Decreed
Source Tributary
BIG WOOD RIVER MALAD RIVER
Beneficial Use From To Diversion Rate Annual Volume
IRRIGATION 04/15 to 10/31 0.13CFS 20.8 AF
Total Diversi 0.13CFS 20.8 AF
Location of Point(s) of Diversion
BIG WOOD RIVER SW1/4NW1/4 Sec.20, TwpO3N, Rge 18EB.M.
BLAINE County

Place of Use

IGATION Within N n
TO3N R18E S29 SENE 1.00 TO3N R18E S29 NESE 7.90

Total Acres: 8.9



Page ‘7

of

Conditions of A

roval:

1. ES6
2. T08
3.

4. ci18
5. X57
6. X56
7. R04
8. R43
9. K06

Rights 37-4K, 37-7958, and 37-577CK when combined shall not exceed the
irrigation of 4.6 total acres within the 8.9 acre place of use described above
in a single irrigation season.

Failure of the right holder to comply with the conditions of Transfer No. 68560
is cause for the Director to rescind approval of the transfer.

The portion of Right 37-4G in excess of Right 37-4J and 37-4K in the amount
of 0.05 cfs shall be considered abandoned through approval of Transfer No.
68560.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), Idaho Code.

Approval of Transfer No. 68560 does not grant any right-of-way or easement
for use of a delivery system owned by person(s) other than the right owner.

The portion of Right 37-4K used for conveyance losses is 0.04 cfs, and
rediversion of water from the Hiawatha Canal shall not exceed 0.09 cfs and
20.8 af.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37, Big Wood River.

The right holder shall maintain a measuring device and lockable controlling
works of a type approved by the Department in a manner that will provide the
watermaster suitable contro! of the diversion.

This right is limited to the irrigation of 2.0 acres within the place of use
described above in a single irrigation season.

Decreed Date: 5/31/2011
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 37-577CK

Current Owner: MICHAEL E WILLARD

Priority Date: 3/24/1883
Origin: Water Right
Status: Active
Basis: Decreed
Source

BIG WOOD RIVER

Beneficial Use From __To
IRRIGATION 04/15 to 10/15

IRRIGATION STORAGE  01/01 to 12/31

IRRIGATION FROM 04/15to 10/15
STORAGE

RECREATION STORAGE 01/01 to 12/31
AESTHETIC STORAGE  01/01 to 12/31

DIVERSION TO 04/15 to 10/15
STORAGE
| Diversion
Location of Point(s) of Diversion
BIG WOOD RIVER
BLAINE County

Place of Use

PART 2A

buta

MALAD RIVER

Diversion Rate

0.09 CFS 3.9 AF
1.4 AF
1.4 AF
1.4 AF
1.4 AF

0.1CFS

0.1 CFS 5.3 AF

SW1/4NW1/4 Sec. 20, Twp 03N,

Annual Volume

Rge 18E B.M.



Page q of

RRIGATION Within BLAI n

TO3N R18E S29 SENE 1.00 TO3N R18E S29 NESE
Total Acres: 8.9

IRRIGATION STQR Within BLAIN

TO3N R1BE S29 NESE
IRRIGATION FROM ST Within NE n
TO3N R18E S29 SENE TO3N R18E S29 NESE
EATION ST Within BLAIN n
TO3N R18E S29 NESE
THETIC STOR Within BLAINE
TO3N R18E S29 NESE

Place of Use: DIVERSION TO STORAGE same as IRRIGATION
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Conditions of Approval:

11.

12.

13.

14.

of

c18

S37

K06

R67

T08

RO4

E56

R43

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), Idaho Code.

The first year that water is diverted to recreational, aesthetic and irrigation
storage uses, the irrigation use under this right shall be limited to 0.9 acres,
0.08 cfs and 3.2 afa.

The pond established by the storage of water under this right shall not
exceed a total capacity of 3.0 acre-feet.

The use of water for irrigation under this right may continue to as late as
October 31, provided other elements of the right are not exceeded. The use
of water after October 15 under this remark is subordinate to all water rights
having no subordinated early or late irrigation use and a priority date earlier
than the date a partial decree is entered for this right.

Rights 37-7958 and 37-577CK when combined shall not exceed the irrigation
of 2.6 total acres within the 8.9 acre place of use described above in a single
irrigation season.

This right is limited to the irrigation of 1.1 acres within the place of use
described above in a single irrigation season.

Approval of Transfer No. 5330 does not grant any right-of-way or easement
for use of a delivery system owned by person(s) other than the right owner.

This right when combined with all other rights shall provide no more than
0.03 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

Failure of the right holder to comply with the conditions of Transfer No. 5330
is cause for the Director to rescind approval of the transfer.

The reduction of irrigation during the first year will provide the additional
storage volume to fill the ponds when combined with the 1.4 af associated
with the 0.4 acre no longer irrigated.

A portion of Right No. 37-577CK, 0.05 cfs, is limited to use for conveyance
losses in delivery of this right.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

Rights 37-4K, 37-7958, and 37-577CK when combined shall not exceed the
irrigation of 4.6 total acres within the 8.9 acre place of use described above

in a single irrigation season.

The right holder shall maintain a measuring device and lockable controlling

works of a type approved by the Department in a manner that will provide the
watermaster suitable control of the diversion.

Decreed Date: 3/30/2011
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IDAHO DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

Current Water Right No.: 37-7958

Current Owner: MICHAEL E WILLARD

Priority Date: 12/4/1981
Origin: Water Right
Status: Active
Basis: Decreed
Source
GROUND WATER
Beneficial Use From_ To
IRRIGATION 04/01 to 11/01
Total Diversion
Location of Point f Diversion
GROUND WATER
BLAINE County
Place of Use

IRRIGATION Within BLAINE n

TO3N R18E S29 SENE

1.00

PART 2A

Tributary

Diversion Rate
0.05 CFS

0.05 CFS

NE1/4SE1/4

TO3N R18E S29
Total Acres: 8.9

Sec. 29,

Annual Volume

4.5 AF
4.5 AF

Twp 03N,

NESE

Rge 18E B.M.

7.90
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Conditions of A

1. 046
2. T08
3. RO4
4. E56
5. K06
6. R19
7. E55
8. C18
9. 020
10. R67

roval;

Right holder shall comply with the drilling permit requirements of Section 42-
235, Idaho Code.

Failure of the right holder to comply with the conditions of Transfer 5329 is
cause for the Director to rescind approval of the transfer.

Use of water under this water right will be regulated by the watermaster of
State Water District No. 37.

Rights 37-4K, 37-7958, and 37-577CK when combined shall not exceed the
irrigation of 4.6 total acres within the 8.9 acre place of use described above
in a single irrigation season.

This right is limited to the irrigation of 1.5 acres within the place of use
described above in a single irrigation season.

The right holder shall maintain a totalizing measuring device of a type
approved by the Department in a manner that will provide the watermaster
suitable control of the diversion.

Rights 37-7958 and 37-577CK when combined shall not exceed the irrigation
of 2.6 total acres within the 8.9 acre place of use described above in a single
irrigation season.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6), ldaho Code.

Use of water under this right may be affected by an agreement between the
protestant and the right holder.

This right when combined with all other rights shall provide no more than
0.03 cfs per acre nor more than 3.5 afa per acre at the field headgate for
irrigation of the lands above.

Decreed Date: 5/31/2011



Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[ 1f you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[ 1f you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY
Transfer contains pages and attachments,
Received by ML—J Date ge / g: ,[l g Preliminary chm Date
Fee paid # 5@ i Date Receipted by Receipt # ‘Sbifﬂ QQI XP
Add’] fee paid Date Receipted by Receipt #

Check all that apply: Attachment WSB [_] (copy sent to state office) Lessor Designation form [] &/or W-9[] (originals to state office)

Page ¢ I 3)
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RECORDING REQUESTED BY AND WHEN BLAIHE Co. zg CUEST
RECORDED MAIL TO: . W

James P. Speck, Esq,
HOGUE, SPECK & AANESTAD '97 JUL 17
Post Office Box 987 il 11 08
Ketchum, Idaho 83340 MARY CRECH. CLERK
: -Ln o

(Space above line for Recorder's usc) FEESS 27( oo

RECREATIONAL PATHWAY AGREEMENT

THIS RECREATIONAL PATHWAY AGREEMENT is made and entered into effective the
date of the last signature hereto, by and between the BLAINE COUNTY RECREATION

DISTRICT, an Idaho recreation district, whose address is Post Office Box 297, Hailey, Idaho 83333
(hereinafier referred to as inc "District"), and MICHAEL WILLARD, a married man, whose address
is Post Office Box 722, Hailey, Idaho 83333 (hereinafter referred to as "Willard").

RECITALS

A. Willard is the owner of certain real property in Blaine County, Idaho, the legal
description of which is as follows:

SEE EXHIBIT A

(the “Willard Property”). The Willard Property is adjacent to the former Union Pacific Railroad
right-of-way now owned by the State of Idaho (the "right-of-way"). Willard has applied to the Idaho
Department of Transportation ("IDOT") for an encroachment permit to allow the construction,
maintenance and use of an equestrian pathway, landscaping and other improvements within the
right-of-way to serve the Willard Property, all as depicted in the site plan atteched hereto as Exhibit

B and made a part hereof by this reference (the “Plan”).

B. The District holds an encroachment permit from IDOT to maintain a public, non-
motorized, recreational pathway and other improvements within the right-of-way (the "Pathway").
Blaine County authorizes the District to require and issue permits for the crossing of the Pathway
by driveways or utilities. The existing access driveway to the Willard Property, shared with the
property immediately adjacent to the south, crosses the Pathway pursuant to 2 crossing permit issucd
previously by the District. IDOT requires the approvai of the District before it issucs the
encroachment permit to Willard. The District is willing to grant such approval on the terms and

conditions hercinafier sct forth,

FAWFDATAUIM ORIV AVEL LA A
W ' ' l’.'\gc 1

TRANSFER 82198




AGREEMENT

The parties hereto covenant and agree as follows:

1. INCORPORATION OF RECITALS. The Recitals set forth above are an integral part

of this Agreement and are fully incorporated herein by this rcference.

2. CONSENT OF DISTRICT. The District hereby consents to IDOT issuing its

encroachment permit to Willard solely for the construction, use, repair and maintenance of the
equestrian pathway, landscaping and other improvements to the right-of-way as depicted in the Plan,
and for no other purposes, provided that the continuity of the Pathway for its public, recreational,
transportation purposes shall, at all times, be maintained in a safe and reasonable manner.

3. RIGHT-OF-WAY IMPROVEMENTS.

a. Willard shall construct the equestrian patbway, landscaping and other
improvements to the right-of-way according to the Plan, and shall complete such construction within
two years of the date IDOT issues Willard the encroachment permit.

b. Willard shall be responsible for maintaining and repairing the equestrian
pathway, landscaping and other improvements to the right-of-way as depicted in the Plan. Willard
shall maintain and repair stop signs for traffic on the existing access driveway on the east side of the
Pathway and the west side of the equestrian pathway. Willard shall keep ail portions of the right-of-
way depicted on the Plan, including, but not limited to, those portions between the Pathway and
Buttercup Road, free and clear of all noxious weeds. Willard shall perform such maintenaace and
repairs in a manner and at such frequency as necessary to keep the Pathway safe for its public.
recreational, transportation purposes, and to protect against damage to the Pathway. In the winter,
Willard shall maintain on those portions of the Pathway crossed by the existing access driveway a
snow surface reasonably consistent with the snow surface maintaine.! by the District on the adjoining
portions of the Pathway. Willard shall pay and hold the District harmless from the entire cost of
such maintenance and repairs. The provisions of this paragraph are in addition to and supplement
provisions of any Crossing Permit which may be issued to Willard for maintenance, repairs and

restoration of the Pathway.

c. Willard shall remove the barbed wire fence from the right-of-way as depicted
on the Plan within three months of the date IDOT issues Willard the cncroachment permit, and clean
up all construction and other debris from the right-of-way after completion of construction of the

improvements to the right-of-way.
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d. The District shall be responsible for maintaining and rcpairing the Pathway
and other improvements or facilities it may construct within the right-of-way adjacent to the Willard
Property for the benefit and usc of the public. The District shall pay and hold Willard harmless from
the entire cost of such construction, maintenance and repairs.

4, CROSSING PERMIT(S). Willard shall, prior to commencement of any construction
requiring the crossing of the Pathway by utilitics or othcr improvements, obtauin from the District a
Crossing Pcrmit (the "Permit”) and shall comply with all reasonable terms and conditions of such
Permit. Any utility crossings must be bored under the Pathway. Approval and issuance of the
Permit(s) shall not be unreasonably withheld by the District. All terms and conditions of such
Permit(s) shall be reasonable and incorporated herein by this reference as if fully set forth.

Willard agrees, in the event the Willard Property

5.
structed or otherwise provided.

is subdivided, no new driveway crossings of the Pathway shall be con:

6. INDEMNIFICATION. Willard shali indemnify, defend (by counsel reasonably
acceptable to the District), protect and hold the District free and harmless from aud against any and
all claims, liabilitics, penalties, forfeitures, losses or expenses (including attorney's fees) for the
death of, or injury to, any person, or damage to any property whatsoever, arising from or caused in
whole or in part, dircctly or indirectly, by the use, construction, operation, maintenance ui rapair of
the driveways or utility crossings of the Pathway or any of the other improvements to the right-of-
way depicted in the Plan by Willard, his agents, employees, Successors or assigns. Th~ District shall
indemnity, defend (by counsel rcasonably acceptable to Willard), protect and hold Willard free and
harmless fiom and against any and all claims, liabilitics, penalties, forfeitures, losses or expenses
(including attorney's fees) for the death of, or injury to, any person, or damage to any property
whatsoever, arising from or caused in whole or in part, directly or indirectly, by the maintenance or
repair of the Pathway by the District, its agents, employees, SucCessors or assigns.

7. DEFAULT REMEDIES. If either party shall fail to perform any term, covenant, or
condition of this Agreement following thirty (30) days written notice of default from the other party
which shall specify the default, the non-defaulting party shall be entitled to effect such rights and
remedies against the defaulting party as arc then available under the terms of this Agrecment and the
laws of the State of Idaho. The remedies provided in this Agreement are cumulative and the exercise
of any remedy by a party shall not be exclusive of the right to effect any other remedy allowed that

party under the terms of this Agreement or by law or equity.

8. NON-WAIVER. Any delay by a party in enforcing the terms of this Agreement shall
not operate to waive or be dezmed a waiver of the rights of that party to require full compliance with
the Agreement or to thereafter require performance in strict accordance with the terms of this

Agreement.

FAWPDATAVIMBCRUIWILLARD.AGH
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9. ENTIRE AGREEMENT. This Agreement sets forth the entire agreement of the
partics with respect to the subject matter hereof, and it shall not be modified or changed other than

by written agreement executed by all of the parties.

10. SEVERANCE AND VALIDITY. In the event any provisions cf the Agreement or

any part thereof shall be determined by any court of competent jurisdiction to be invalid, void, or
otherwise unenforceable, the remaining provisions hereunder, or parts thereof; shall remain in full

force and cffect, it being agreed that such remaining provisions shall be construed in a manncr most

closely approximating the intention of the parties with respect to the invalid, void, or unenforceable
provision or part thereof.

11. NECESSARY ACTS. Each party agrecs to perform any further acts and execute any
documents that may be reasonably necessary to effect the purpose of this Agresment.

, 12.  ATTORNEY FEES. In the event either party hereto retains an attorney for the
purpose of enforcing any right or duty arising out of this Agreement, the non-prevailing party in such
dispute shalt pay to the prevailing party the latter's reasonable attorneys fees, whether or not

litigation is actually instituted.

13. GOQVE LAW. The validity, meaning and cffect of this Agreement shall be
determined in accordance with the laws of the State of Idaho.

14. CAPTIONS TO PARAGRAPHS. The captions to the paragraphs of this Agreement
are for convenience only and shall not be deemed to enlarge, diminish, explain or in any manner

affect the meaning of such paragraphs.

15. BINDING AGREEMENT. This Agreement shall be binding upoa and inure to the
benefit of the heirs, personal representatives, administrators, successors and assigns of the parties

hereto.

16 COVENANTS RUNNING WITH THE LAND. All of the terms, covenaats,
conditions and restrictions of this Agreement shall rin with the Willard Property ard shall be
binding upon all persons having or acquiring any interest in such real property or any part thercof,
shall inure to the benefit of and may be enforced by the District.

IN WITNESS WHERECF the partics have executed this Agreement on the dates set forth
below.
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DATE: /-8~ ?7 y: : z
Aobert E. Rfisso, Président

&
DATE: &=3C"77 %

MICHAEL WICCARB—

STATE OF IDAHO )
) sS.

County of Blaine )

On this léjz\day of; , 1997, before me, the undersigned notary public in
and for said state, personally appgared ROBERT E. ROSSO, known or identified to me to be the
president of the BLAINE RECREATION DISTRICT and the person who executed the
foregoing instrument on betalf of said recreation district and acknowledged to me that said

recreation district executed the same.

o "IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in this

i _,.-‘ggr.t_iﬁcate-ﬁrst above written.
‘, . :.-' f:"’ L Q((

‘.

:5 o s ! )
) o — i
EWA LIS Ny 7
%3m0 S otary Publiio: Idaho
s ' et A esiding at: L .
R ommission expires:_/*/ Z- 270 [
STATE OF IDAHO )
) SS.
County of Blaine )
On this %0‘“" day of M , 1997, before me, the undersigned notary

public in and for said state, personally appeared MICHAEL WILLARD, known or identified 1o me
to be the person who subscribed their names to the foregoing instrument, and acknowledged to me

that he executed the same,

PAWPDATAVIMIBCRDIWILLARD AG!
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| the day and year in this

IN WITNESS WHEREOF, 1 have hereunto set my hand and sea

certificate first above written

t'/d At
A
T (Mg (. Mese
$ANOTAL Notary Public for Idaho
L R S H.- P Residing at:  Tdaho
R AL Commission Expires: i Juhiany 2600
Hseii
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EXHIBIT A

LEGAL DESCRIPTION

Lot1,Block 1, Lllama Ranch Subdivision, according to the official plat thereof,
on flle in the office of the County Recorder, Blaine County, Idaho
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Map All of Idaho

Irrtin po for all
Jtransferred rights

| Also pond for unchanged |

storage uses under
'Y 37-577CK

Page 1 of 1

L Diversion from |
& |Hiawatha Canal

well

POD - 37-7958 - New 5.9A POU

http://maps.idwr.idaho.gov/map/
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LOT 1B, BLOCK

WHEREIN THE LOT LINE

A LOT LINE SHIFT PLAT SHOWING

1, LLAMA RANCH SUBDIVISION & REVISED T. L. 8133

BETWEEN LOT 1A AND T.L 8133 & BUILDING ENVELOPE ON LOT 1A IS SHIFTED TO THE SOUTH AS SHOWN
LOCATED WITHIN SECTION 29, T.3N., R.18E., B.M., BLAINE COUNTY, [DAHO

NOVEMBER 201'?

N 0
o
SCALE W FEET
? - LEGEND
SCALE: 1" = 100’ £ 33 o =Wl P08, Trus Point of Begianing
(e ® Found Highway Monument
& Found Bruss Gop
o Found Alminum Cop
o] Found $/8" Rebar
o Found 1/2" Rebar
L] Set 3/8° Reber, PLS. 13260
Property Boundary
—_— - Previous Lol Lina
?ﬁiﬁmg”‘é car . - R 3 —————— Centertin of Right-ol-way
— ~ Driveway o€ Bulding Envelopa
- /‘/ Note &) " = _ =" " dlewl 0 mmmmm—m——- Easement, as Shown

STATE HWY. NO. 75

a0

2 \—R = 1472.39'
L = 24208
Delta = 09°25'13"
T =213
Chord L = 241 81"
Chord Brg. = NO3'31'53"W

NOTES

1 AN utilitles choll be placed Lnderground.

2 A 10 foot public utliity easement s reservad centered upon af
side & reor lot lines ond adjocent te of public rights of way.

3. Pursuont lo Stats requigtions, maintenonce and weed control for
all lots ore the responsiblity of the developer until Lhe lat/block ks
0ld cnd thereatier Ihe responsibiity of Lhe owners of the individuci
lots /blocks. The control program ta be implemented by the
respensiole porty wil torget thase species designated on the idoho
Noxlous Weed Liat. Mowing and monucl removal ore recommendad,

6 This property is subject to reservations contained in the Patent
from the United Slates to Anna B. Becker, dated Februory 24,
1900, Book 52 of Patents, Paga 4, records of Bigine County, idoha.

7 Ihis proparty ja subject to applicable notes. savements and
restrictions o origingl piot for Lioma Ranch Subdivision,
recarandon o, 2. 1550 e ot N 320791, records of
Blgine County. Idaho

8. My future subdivision shall requice revies by tha Blalne ley
m‘q und thq Commission, under the applicchie ordinances
at the

HEALTH CERTIFICATE. _Sonitary restrictions as required by
idoho Code Title SO, Ch 13, have been satusfied. Sanitary
restrictions moy be reimposed in cccordeace with idoho
Code Title 50, Ch. 13, Sec 50-1326, by lasuonce of a

Certificate of Discpproval :} ,
Tolun /- N
Date S{lh Cenlrol District Health Dept. EHS

although biclogical control has been shown lo be etfective kn
eradicating knapweed. O This property I3 subject lo Water Rights J4B82, #3329, #5330 &
4. The 40 foot wide Private A:cess Lasement shown hereon sh 408560

be o one-noy casement ta provide cccess from Ihe south bn e
event that the bike poth crossing ls moved south. It fa not the
Intent of this casement to provide access to futurg development to
the south

12. Septic systems shall be built w|lh rlur out-flow fiters and
drainfield inspection ports on each s

11 Al domastic wells In this subdivision shall bl metored. Domastlc

S. Thia property Is subjact to restrictions as stated in the wel water shah b limited ta use on 1/2 ocr

Addendum to Purchase and Sole Agreement dated March 9,
1986, recorded under instrument no_271778, records of
Bigine County, idaho.

Survay Tie

é ———— X 25X Siope Line per Original Piat of
s Uema Ranch Subdivision
LLAMA RANCH g
[ SUBDIVISION = 3
bl LOT 1B e
| 186,744 5.4 Fle 2
429 Act s n @
REVISED TAX L[OT 8133 | ¢ = 3 MICHAEL E. WILLARD
et e [ T 13 APPLICATION FOR TRANSFER
i H ATTACHMENT 10
Previous Lot Line | g g / 18 172 Roner
. Biiminated By This Plat o
830,31 ina! y This Pla | ez / /—0) Eoat
NOI10'43E 1254 59"

BRIAN D YEAGER, PLS 13260

LOT 18, BLOCK 1, A RAN
SUBDIVISION & RE\ASED l L EI!I

GALENA ENGNEERING. INC.
HALEY, 10,

SHEET 1 OF 2
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CERTIFICATE OF OWNERSHIP

This is to certify that the undersigned are the owners in fee simple of the lollowing described parcefs of lond
located within Section 29, T.3N., R18E, 8.M., Bloine County, Idaho:
Lot 1A, Biock 1, Lloma Ronch Subdivision ond Tax Lot 8133, the boundery of which is more particularly
described os follows:

at on I.T.D. highway monument on the easterly right—of~way line of State Highway 75, being the
beginning of ¢ curve to the left, ond proceeding northerly clong said curve, through o central angle of
09°25'137, a radius of 1472.39 feat, on arc length of 24208 feet, and a chord bearing of North 03'31°'53°
West, 241.81 feet to the intersection of soid easterly right—of-way line ond the westerly | T.D. right—of-way
line (formerly the U.P.R.R. right-of-way);

Thence departing sald easterly right—of-way line ond proceeding South 18'37'52" Eaat, 1,038.24 feat along
the westerly | T.0, right—af-woy line to the northeast corner of said Lot 1A, Black 1, Liema Ranch
Subrdiviglon;

Thence departing said westerly right—of-way line, North 89'44'00° West. 332.04 feet clong the north line of
sald Lot to Its southwest corner and g point on the eosterly right—of-way line of State Highway 75;

Thence proceeding North 0110°43° Eost, 741 09 feet along sald easterly right—of-way line, to the Point of
inning. This parcel contains 3.56 acrea (154,910 square feet), more or less.

The easements indicated hereon are not dedicated to the public, but the righl to use said easements s
hereby reserved for the public utiities and for any other uses indicated hercon and no permanent structures
ore to be erected within the lines of sald easements. We do hereby certify that the Individugl lots described
in this plat wil be served by individual wells ond not by any water system common to one (i) or more of
the lats. -~
It Is the intent of the owners to hereby includs soid land In this plat

< -

v fL'
Miched E. Wilard
Owner Tox Lot B133

ACKNOWLEDGMENT
STATE OF
COUNTY OF. g"
On this day of . 2017, before me, a Notary Publfic In and for scid Stats,

personally appeared Michael E. Willord, known or identlfied to me to be the persan whose nome Is
subscribed to the foregoing inatrument, and acknowledged to ma that he executed the some.

IN WMITNESS WHEREOF, | have herounto set my hand ond affixed my official seal the doy and yeor
in this certificate firat cbove written.

otary Public in ond for said State
Residing in HA(_(&‘ DA,

My Ci ission Expires_21/10 (23

Sac
g 7 )~
7
Mich@el E. Willard, \h'n’({. Willard Living Trust, Dated June § , 1998
Owner Lot 1A Block 1, Llema Ronch Subdivision

ACKNOWLEDGMENT
STATE OF
COUNTY OF. 33
On this day of . 2017, before me, o Notary Public in and for said Stots,

personally oppeared Michoel £. Willord, Trustes Under Trust doted June 5, 1998, known or
Identified to me to bo the person whose nome is subscribed to the foregoing Instrument, and
acknowledged to me that he executed the same on beholf of sald Trust.

IN WMITNESS WHEREOQF, | have hereunto set my hand ond offixed my official seal the dey ond yeor

in this certificate firat above written.
G
& 67

Sy or o

otary Publ

ic in and fdr scid State
Residing in _LIMIEL, [OAMD
My Commission Expires _21/1p /22

SURVEYOR'S CERTIFICATION
I. Brion D. Yeoger, o duly licensed Land Surveyor In the State of Idaho, do hereby certify that the

foregoing plot Is o true and accurcte map of the land surveyed under my diract supervision ond that it
Is in accordonce with the ldoho State Code relating to plota and surveys.

Brian D. Yeoger, P.L.S. 13260

BLAINE COUNTY SURVEYOR'S APPROVAL

I, Sum Young, County Surveyor for Bloine County, Idaho, have checked the foregoing plat and
computations for making the same and haove determined thot they comply with' t?\a laws of the Stote of

Idoho relating thereto. 4t ’,
LA T

Sam Young, PLS. 11577
Blgine County Surveyor

BLAINE COUNTY PLANNING AND ZONING APPROVAL

The foregoing plat was approved by the Biaine County Planning and Zoniig Administrator on this
hiad DLy 2m7

17 doy of

A= DER2 N

Administrator

BLAINE COUNTY COMMISSIONERS APPROVAL
The 1oi'egoIEq piot was ‘u;%r‘q,vcd by the Biaine County 8oard of Commissioners on this

¥ oy o
Chulr’ﬁnn 5

BLAINE COUNTY TREASURER'S APPROVAL
I, the undersigned County Treasurer in ond for Blaine County, State of idaho per the requirements

of idoho Code 50~1308, do hereby cerlify that any and ot current and/or delinquent county property
taxes for the property included in this subdivislon have been poid in full. This certification is welid for

the next thirty (30) days only
1202017

Bipfha County Treasurer Date

BLAINE COUNTY RECORDER'S CERTIFICATE

ey o LOT 18, BLOCK 1, LLAMA RANCH
Sim e s SUBDIISION & REWISED T L 6133
L OALI DTSR . GALENA ENGINEERING, INC.
e ey =0 & HALEY. 10AHO

SHEET 2 OF 2
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MEMORANDUM

TO: Sascha Marston

FROM: Jim Bitzenburg / Denise Maline &N\‘\/

DATE: March 27, 2018

RE : Refund of fees for Application for Transfer 82198

On February 26, 2018, Speck & Aanestad (attorneys) paid $500.00 for an application
for transfer (S036606). On March 27, 2018, the application was withdrawn; therefore
will not be processed.

Please issue a refund in the amount of $500.00 to:
SPECK & AANESTAD

PO BOX 987

KETCHUM ID 83340

(208) 726-4421

RECEIPT #

S036606, copy attached

Copy: transfer 82198



State of Idaho
DEPARTMENT OF WATER RESOURCES

SOUTHERN REGION ¢ 650 ADDISON AVE W STE 500 « TWIN FALLS ID 83301-5858
Phone: (208) 736-3033 « Fax: (208) 736-3037 « Website: www.idwr.idaho.gov
C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

March 27, 2018

MICHAEL E WILLARD
PO BOX 722
HAILEY ID 83333

Re: Withdrawal of Application for Transfer No. 82198
Water Right No. 37-4K, 37-577CK, 37-7958

Dear Applicant(s):

Thank you for your recent withdrawal of the above referenced application for transfer. No
further action is required and the matter is now closed.

Please note, a refund request in the amount of $500.00 has been submitted for processing.
Upon approval, the refund will be sent to Speck & Aanestad, as they paid the filing fee on

February 26, 2018.

Please contact our office at 208-736-3033 if you have additional questions on this matter.
Also, more information about water rights and other matters administered by this agency is
available our website at www.idwr.idaho.gov .

Sincerely,

Dol

Administrative Assistant
Southern Region

cc: Speck & Aanestad



Bifzenburg, James

From: James Speck <jim@speckandaanestad.com>

Sent: Tuesday, March 27, 2018 2:28 PM

To: Bitzenburg, James

Cc: Mike Willard (mike @ ewillard.com)

Subject: RE: Michael Willard POU transfer

Attachments: Withdrawal of Application for Transfer 82198 - signed.pdf
Jim,

Attached is the Withdrawal of Application for Transfer 82198 signed by Mike Willard. Do you need the original?
Jim

From: James Speck

Sent: Tuesday, March 27, 2018 11:37 AM

To: 'Bitzenburg, James' <James.Bitzenburg@idwr.idaho.gov>
Subject: RE: Michael Willard POU transfer

OK. Please start the refund process. Thanks.

From: Bitzenburg, James <James.Bitzenburg@idwr.idaho.gov>
Sent: Tuesday, March 27, 2018 11:36 AM

To: James Speck <jim@speckandaanestad.com>

Subject: RE: Michael Willard POU transfer

Jim-
Yes, here is the link to that Withdrawal form:

http://www.idwr.idaho.gov/files/forms/withdrawal-of-application-for-transfer.pdf

Do you want me to initiate a refund of the $500.00 fee from the State Office?

Jim

Jim Bitzenburg

Water Resource Agent

Idaho Department of Water Resources
Southern Regional Office

Phone (208)-736-3033

Fax (208)-736-3037

james.bitzenburg@idwr.idaho.gov

From: James Speck [mailto:jim@speckandaanestad.com]
Sent: Tuesday, March 27, 2018 11:26 AM

To: Bitzenburg, James <James.Bitzenburg@idwr.idaho.gov>
Subject: RE: Michael Willard POU transfer




Jim,

My client wants to withdraw this Application. Do you want him to complete and file the Withdrawal form?
Jim

From: Bitzenburg, James <James.Bitzenburg@idwr.idaho.gov>

Sent: Tuesday, March 27, 2018 10:23 AM

To: James Speck <jim@speckandaanestad.com>
Subject: Michael Willard POU transfer

Jim-

In regards to the processing of the Michael Willard transfer, Corey Skinner contacted a Permit Coordinator for the Idaho
Department of Transportation and she emailed back with a statement that ITD would have no ownership interest in water
rights used for watering the permitted landscaping area in the ITD right-of-way, so | believe that issue has been
addressed. She did indicate, and it appears the agreement you emailed down to me concurs, that the permitted area is
between the north and south entrances from Buttercup Road. This would not include the area within the ITD right-of-
way north of the north entrance from Buttercup Road; but would include the portion adjacent to the property directly
south of the Willard property lying north of the south entrance from Buttercup Road (see attached map).

Absent an agreement between ITD and Mr. Willard, it would seem that the yellow cross-hatched area on the map should
not be included in the transfer. At this point, you should submit an amended page 5 (Part 2.B.) with the changes |
suggested in my March 9 email (you agreed with the revisions). Additionally, the POU description on page 3 should be
amended to include the area in the ITD permit between the north and south entrances from Buttercup Road and the area
of Revised Tax Lot 8133, if that is the intent of the transfer. It would be cleaner to submit new pages rather than correcting
the existing pages to avoid confusion. A corresponding map with the revised PPU should be included with the 4.1 acres
of intended irrigation delineated within the PPU. Another map with the 0.5 acre of intended irrigation within Lot 1B should
also be included. | believe that the unchanged portion of 37-577CK will have as its PPU, Lot 1B, correct?

Let me know if you have any questions or concerns and thank you for your assistance.

Jim

Jim Bitzenburg

Water Resource Agent

Idaho Department of Water Resources
Southern Regional Office

Phone (208)-736-3033

Fax (208)-736-3037

james.bitzenburg@idwr.idaho.gov



Area that appears to be |
covered by ITD agreement

0.07 0.14 Miles
Taxlots

D Township/Range
:l Sections
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Bitzenburg, James

From: Deb Pierson <Deb.Pierson@itd.idaho.gov>
Sent: Monday, March 26, 2018 9:19 AM

To: Skinner, Corey

Cc: Bitzenburg, James

Subject: RE: Permit 4-98-012

Yes | did find the file we discussed and it was the exact same documents as within the permit. | sat down with my
engineers since this was a topic that we hadn’t been asked before ©. The permit was given to Michael Willard to
landscape our right of way between the North and South entrances from Buttercup Rd & west of the bike path, an area
approximately 1200’ long by 100’ wide. ITD does not have any ownership interest in any of the irrigation water rights
used for watering the permitted landscaping area.

Deb Prerson

Idaho Transportation Department D4
Permit Coordinator

216 So. Date St.

Shoshone, ID 83352

208-886-7839 office
Deb.pierson@itd.idaho.gov

Your Safety e Your Mobility e Your Economic Opportunity

From: Skinner, Corey [mailto:Corey.Skinner@idwr.idaho.gov]
Sent: Friday, March 23, 2018 1:41 PM

To: Deb Pierson

Cc: Bitzenburg, James

Subject: RE: Permit 4-98-012

Deb,

Did you have a chance to find the file we talked about? Also could we get the statement from you relating to the ITD’s
acknowledgment that they have no ownership interest in any irrigation water rights used on the right of way?

Thanks,

Corey

From: Deb Pierson [mailto:Deb.Pierson@itd.idaho.gov]
Sent: Monday, March 19, 2018 11:17 AM

To: Skinner, Corey <Corey.Skinner@idwr.idaho.gov>
Subject: Permit 4-98-012

Deb Pierson
Idaho Transportation Department D4
Permit Coordinator



2116 So. Date St.

Shoshone, ID 83352
208-886-7839 office
Deb.pierson@itd.idaho.gov

Your Scifety o Your Mobility

Your Economic Opportunity
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2109 3/91 APPLICA;@N AND PERMIT TO USE RIGH'I@' WAY Fﬂﬂl&dj
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Seq.
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e o Stasen OGS S o B RoFH 75 Nresaion

e Traffic Manual 12-450

1spection Fee Required _ S_____ Performance Bond Requfred
/pe Access Control ____ Board Minute Entry Date
Jantityi EE@mm _ _ADft.  Est. Vo1umm- E—E?osted speed YO Mph

F LIS iNg 8ight Distance: Left ft. Right ft.
p Comerc al,Field,other etc.
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Michael E. Willard
970 Buttercup Road

P.O. Box 722
Blaine Co, Idaho 83333
208-788-6448
May 1, 1997 HECE”
VE
MAY - 5 1597
Mr. Larry Vanover DIV, o

HIGHWAYS

District Engineer SHOSHONE D

Idaho Department of Transportation
P.O. Box 2-A
Shoshone, Idaho 83352-0820

RE:  Application and Permit to Use Right of Way
970 Buttercup Road

Dear Mr. Vanover:

In July of 1996, | set out to obtain permission to use the [TD Right of Way adjacent to my
property and the bike path on north Buttercup Road. To date | have spent considerable
time, effort and money to accomplish this and | am hoping | can accomplish this in the
near future,

There seems to have been considerable confusion on the part of the County and the ITD
with respect to my application and what my intentions are. Over the last few days, | have
had several conversations with both County and ITD officials about this matter in hopes
of clarifying the issues. | believe that | have identified everyone’s concerns and questions
and have addressed them satisfactorily.

When | started this process through Dave Cropper, my real estate broker, we were told
by an ITD official that our application needed to be approved by the County prior to its
submission to the ITD for approval. At that time, it was our understanding that with the
County’s approval, the ITD would most likely approve it without issue. With this
understanding, we moved ahead to secure the County's approval. After numerous
conversations and several mestings with the County and the County recreation district,
and the most recent visit yesterday, April 30th at my property, | belisve the County would
be in approval of my use of the easement which would be shared with them.

Their approval would be subject to certain conditions, and most importantly the ITD’s
approval. Their conditions would include the understanding that thelr approval would
In no way be construed as an approval of any subdivision plan to my property nor
would my use restrict any public use of the easement.
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In talking with ITD officials, | believe the ITD’s concerns regarding my application have to
do conversely with the County’s approval of my use and the ITD’s concern over any
liability that might be created by my use of the easement and it's impact. To address this
concern and assuming the [TD has no other objections, if granted this easement | am
prepared to hold harmless and indemnify both the ITD and the County of any
liability or loss that might occur as a result of my negligence, use or maintenance
of the Right of Way. | have spoken with both my attorney and insurance agent, and
they assure me that this is a viable solution. | understand that this permit to use the
Right of Way Is subject to revocation by the ITD any time in the future as their needs
change with respect to the use of the Right of Way and | further understand that the ITD
Is not granting me a permanent easement for the Right of Way.

The portion of the ITD Right of Way that would be subject to my use is bordered on the
westerly side by the County bike path and the easterly side by my property. In the two
years that | have owned this property, with the exception of the use of the bike path,
there has been virtually no public use of this strip of ground. My requested easement
would run approximately 1000’ from the northerly already granted ingress/egress above
the bike path crossing of Buttercup at the northerly end of my property running south to
my residence at 970 Buttercup Road. My use would be restricted to the furthest
westerly 50’ section of the Right of Way adjoining my property, but | would be
agreeing to maintain the landscape and weed control for the entire 100’ by 1200°
strip section of ground running from my northern entrance above the bike path to
my southern entrance over the bike path.

It is my understanding at present that the County will agree and approve my application
and permit if the ITD is in agreement and will approve it subsequently. | hope | have
correctly identified and addressed the ITD's concemns in this letter. I not, | am willing to
work with all parties to address any other issues or conditions there might be for my use
of the Right of Way.

Michael E. Willard

1339 Hampshire Circle
Newport Beach, CA 92660
714-574-9996

cc:  Len Harlig
Mary Ann Mix
Dennis Wright
Linda Haavik
Mary Austin Crofts
Pam Smith
Lytle Gaskill
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Bitzenburg, James

From: James Speck <jim @speckandaanestad.com>
Sent: Wednesday, March 14, 2018 3:12 PM

To: Bitzenburg, James

Cc: Mike Willard (mike @ ewillard.com)

Subject: RE: Michael Willard POU transfer
Attachments: ITD Permit 4-98-012.pdf; 4-98-012 (2).pdf
Jim,

We agree with your revision to Part 2.B.

I have attached copies of the ITD Permit to Use Right of Way 4-98-012 which | obtained from ITD and a better quality
copy from my client that does not include the attachments. You will see the plan for the landscaping to be maintained is
the same plan as that in the Recreational Pathway Agreement. This should satisfy the requirement to have an
agreement with ITD.

The entire 1200 ft. X 100 ft. area for the ITD Permit should be part of the new PPU for the transferred irrigation
rights. The landscaping within the portion adjacent to Lot 1B does not presently require irrigation but | think it’s best to
include it so another transfer will not be required if irrigation is required in the future.

I will get you a map depicting the 4.1A that will be irrigated within the new PPU. If you need a map depicting the exact
0.5A within Lot 1B can you just draw up something around the home?

Let me know if there are more questions.

Jim

From: Bitzenburg, James [mailto:James.Bitzenburg@idwr.idaho.gov]
Sent: Friday, March 9, 2018 1:26 PM

To: James Speck

Subject: Michael Willard POU transfer

Jim-

I have been staffed the transfer (#82198) you submitted on behalf of Michael Willard which proposes changing the Place
of Use for three water rights on his property north of Hailey. There are a few items in the application which need
clarification before | can continue processing it.

® Onpage 5, Part 2, B., the POU description should be the land where the portion of the right being changed is
coming from. In this instance, that would be the current 8.9 acre POU and its accompanying legal description. |
believe it would also be proper to split off a like proportion (0.8 AF) of the 1.4 AF Irrigation from Storage
component to go with the 0.6 acre, 0.05 cfs, 2.1 AF Irrigation component. See the attached Part 2, B page with
changes.

*  On page 20 of Transfer Processing Memo #24 (available on the IDWR website), under (3) Applicant Does Not Own
New Place of Use, the applicant must provide documentation that authorizes the change on behalf of the current
owner of the proposed new place of use. From the Recreational Pathway Agreement included with the
application, it appears that the State of Idaho is the owner of the property where a portion of the transferred
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rights will be located. The agreement does not specifically address water rights, and, in order to avoid possible
future confusion over water right ownership, it is advisable to have an agreement between the applicant and the
State of Idaho allowing the use of the applicant’s water on State land but maintaining the ownership of the rights
in Mr. Willard’s name.

e  Additionally, the unchanged portion of right 37-577CK would still be appurtenant to the existing 8.9 acre POU,
though the answer given on page 4, #5, d. indicates that the unchanged portion would be used in Lot 1B (5 acres)
on the lower portion of the Willard property. I’'m not certain if any acres adjacent to Lot 1B, in the State of Idaho
right-of-way would be irrigated as they are proposed to be irrigated in the upper 5.9 acre POU. A map showing
the intended irrigated acres within the new 5.9 acre POU; and in the lower portion, whether it is 0.5 acres within
an 8.9 acre PPU (this doesn’t appear to be the intent), 0.5 acres within a 5.0 acre PPU, or the specific 0.5 acre POU
would be helpful. Note that all of Lot 1B is located within the NESE QQ, so it does not appear that identifying a
PPU boundary would be necessary. It also appears that the equestrian trail will continue south along Lot 1B, and
that area doesn’t appear to be covered in this transfer.

If you would like to discuss this, feel free to give me a call and | can pull Corey Skinner in on the call to clarify things
better. Thanks.

Jim

Jim Bitzenburg

Water Resource Agent

Idaho Department of Water Resources
Southern Regional Office

Phone (208)-736-3033

Fax (208)-736-3037

james.bitzenburg@idwr.idaho.gov



e O3 STATE OF IDAHO @
DEPARTMENT OF WATER RESOURCES @
APPLICATION FOR TRANSFER OF WATER RIGHT 2&
PART 2
A. DESCRIPTION OF RIGHT(S) AS RECORDED

For each water right listed in Part 1B.1 of the application, attach a Part 2A

the Department’s website @ www idwr.idaho.zav, Water Right Transfers, Step 1.

Insert Part 2A reports into the application following Part 1.

report obtained from any Department office or from

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES
Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.oov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.
Right Number: 37-577CK
1. amount 0.05cfs/2.1AFA (cfs/ac-fi) for irrgation purposes from __ April 15 4, October 15
amount_ O+ SAF (cfs/ac-f) for T rreaud wn LronStoca 23¢ purposes from af e 1§ to October |5
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-t) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-fi) for purposes from to
amount (cfs/ac-fi) for purposes from to
.2. Lapds imvigated or place of use: (If irrigation, jdentify wit number of acres itrjgated per % Y tract.)
Right wﬂl be ﬁmlted%o |rngat|n(g O.E?A wuthm the fo‘)]owmg place o %se o
NE % NW Y% SW Y SE % Acre
TP | Rae | Sec IGeTw [ sw T e | NE [hw | SW T SE | N Thw [ 5% SE | NE | N\W | SW | SE | Totals
” : 9
3N [18£]219 20 7.9 £9

Total Acres (for irrigation use)

Page §
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n . 3/90 @ APPLICATION AND PERMIT TO USE RIGHT OF WAY

17-152600-6 APPROACHES AND OTHER
seéi'TEaffic Manual 12-450 Seg. No.(JO
Burrerap L. [ME_to MP 1 279. OF_|2C
Project No. Route -9 -0 14
¢ Z.2ZMileS No, PE MdygnE  [Rec No. /
To { o r SuTTe ylFee 8 20 .00
Station to Station istance from Nearest Town OR Jct. 7S INTERSCCTION)
Inspection Fee Required _ S Performance Bond Required _ S
Type Access Control Board Minute Entry Date
sty 2o width D"  ft. Est. Volume[ZZ@Eﬁﬁ%ﬁ?Posted Speed __
) ' s _ ) .
LANDECHPE ChsemenT ~ResiDeNswl gy one 1iovance, Lett ft. Right ft.
Type-Residence ,Commercial ,Field,other etc.
Culvert: Size: in. Length: ft.

Explain Other/
Business Type:

A PLAN OF PROPOSED WORK AND APPLICABLE TRAFFIC CONTROL PLANS MUST BE ATTACHED.

Special Provisions: | ANDsAPE ERSem&IT LocAtep PeTiwden) Naoet %'50“’“‘0
ENTRANCES Flom BUTTIRCOP Rl ¥ wesT oF Bizs R . /AN ARCA OF (ppadr,

200" LoNG By o' wide 120,00 5g! mees. S Al srdosed

—
T certify that I am the owner or authorized representative of the proposed property to be served and
agree to do the work requested hereon in accordance with the general requirements printed on the
reverse side, the special provisions and the plans made a part of the permit, This peﬁ?;t shall be
void unless the work herein contemplated shall have been completed before ;”'5()"9

Company and Address

Wegec & WG . 75\, YTy -
Wﬁm@&/p/ﬁd& APPLICANY %8'7 !léwg
Huney I §3323 57797

eIy JTATE 11? SIGEATURE OF AGUTHORISRS REPRENERYATIVE Il}l_

Subject to all terms, conditions and provisions shown on this form or attachments, Permission is
hereby granted to_the ve named applicant to perform the work described.

Lo When Required State H;ghway Administrator

BY!{ | A&M«I&W‘-‘ By: MJé - f'j‘)"f.l'f
o, tit . . Didtrict Engineer Date J
Title: C'om’&i,ﬁonwww M WMW -{X"‘L’ /ﬂ

* TF FEE ASSESSED, PERMIT IS NOT VALID UNLESS ACCOMPANIED BY RECEIPT (DB-1958)




Uy 13/91 APPLICATION AND PERMIT TO USE RIGHT OF WAY
¢7-152600-6 @ APPROACHES AND OTHER

Seev Tfaffic Manual 12-450
Project No. e 75 '

T TN Mo, PE

ALl B ene
To wuy
Station to Station istance from Nearest Town OR Jct.

Inspection Fee Required _ 8 Performance Bond Required _ 8

Type Access Control Board Minute Entry Date

v ==F — — .
mv {200 Wwidth 10/  rt. Est. Volume [@mﬁ;%osted Speed __
L e I "gﬁme'mu - Sight Distance: Left ft. Right ft.
Type-Residence,Commercial ,Field,other etc.

Culvert: 8ize: in. Length: ft.

Explain Other/
Business Type:

A PLAN OF PROPOSED WORK AND APPLICABLE TRAFFIC CUNTROL PLANS MUST BE ATTACHED.

Special Provisions: | AyDscApE ERSem@OT Lochtep ReTwéen) NOD'TR'%’_;S&JW
ENSUUNCES Flom BUTTECUP Rl !fwesr oF Bie ™M L 7.AN ARCA OF vy

200 Long By o' supe lq_o,owﬁf)' eRd . Bz i sndoze

I certify that I am the owner or authorized representative of the proposed property to be served and
agree to do the work requested hereon in accordance with the general requirements printed on the
reverse side, the special provisions and the plans made a part of the permit, is perpit shall be
void unless the work herein contemplated shall have been completed before Z‘EQ '2:2 )

Company and Addresa

Welger & W Y\ -F25
orreecas 28 - 188°6 U8

poboc 322 —
duiLey Ip 9zzzm 5—/44;7

cIey lll'l' 121/ SIGEATERS IF AUTEORIZED REPEBSERTATIVE

L —
APPLICANY

— ———
— m———

Subject to all terms, conditions and provisions shown on this form or attachments, Permission is
ve named applicant to perform the work described.

herwud to _the
Loca vernment oval When Required State Highway Administrator

By ) Mﬁf&f_ By <.
4 ) ., tit . . Djétrict Enginéer
Title: &nmw{{«mm{lv

* IF PEE ASSESSED, PRRMIT IS NOT VALID UNLESS ACCOMPANIED BY RECEIPT (DH-1958)

Date







SPECK & AANESTAD

A PROFESSIONAL CORPORATION

JAMES P. SPECK S TELEPHONE
jim@speckandaanestad.com 120 EAST AVENUE (208) 726-4421
DOUGLAS J. AANESTAD POST OFFICE BOX 987 FACSIMILE
doug@speckandaanestad.com KETCHUM, IDAHO 83340 (208) 726-0752
February 22,2018 FEB 26 2018
DEPT OF WATER RESOURCES
SOUTHERN REGION

Mr. Corey Skinner

Idaho Department of Water Resources
650 Addison Avenue West, Suite 500
Twin Falls, ID 83301

RE: Michael E. Willard- Application for Transfer of Water Right
Water Right Claim Nos. 37-4K, 37-577CK, and 37-7958

Dear Corey:

Enclosed you will find the original and one (1) copy of an Application for Transfer of Water
Right for the above-referenced Water Rights. I have also enclosed my firm’s check in the amount
of $500.00 for the required filing fee. If the Application meets with your approval, please process
and receipt date-stamp the copy of the Application and return it to me in the enclosed self-addressed,
postage-paid envelope.

If you have questions, please contact me. Thank you for your assistance.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

/ 3
By \/pm
James P/ Speck
JPS/kdl
Enclosures

cc: Michael E. Willard w/ copy of form



