
STATE OF IDAHO
DEPARTMENT OF WATERRESOIIRCES R F C H I V ff N

F,{,qY t 4 z$ffi

Notice of Security fnterest in a Water Riglttft'fnioru/arorResources
And Request for Notification of a Change in Ownership or Any proposed " ' :'' rr:rr i"i{lll0l

Or Final Action to Amend, Transfer, or Otherwise Modify a Water Right

Prease print or type. Attach **'ilrjffilfJl"#,li?ili:"t,l;:?ctions are on the back of this page

&Dt

2.

d,
Warer Righr No(s).:

The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE, CONTRACT OF SALE or
other legal document indicating your interest in the properly and water rights or claims in question, WITH ATTACHED
LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

Name and Mailing Address of Person or Company holding Security Interest:

The Bank of Commerce
c/o Western AgCredit
10980 South Jordan Gateway
P.O. Box 95850
South Jordan, UT 84095-0850.

Name of Watel Right Owner/Claimant(s):

ADAM LADD CARTER and JANE CAR].ER

Expiration Date of Notification Period: March 1.2038

3.

4.

5.

6. Is this a Renewal of Request for Notification ( ) yES

'Ihe Bank of Commerce
By:

Signature(s) (and title ifapplicable): By:

(x)No

FLCA, Agent

Manager

7

Wcstem

Vice President-

For Officc Use Only
Received bv l,r'r
Receipted 6r 

-Processed by_
""::8l+k
Date

Fee

Receipt

Date /8
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Recording Requested by;

WHENRECORDED MAILTOI

The Bortk of Comrnorcs
1730 Wsst Broadway
P.O. Box |EET
Idaho Falls, ldaho 83403 lnstrument # 694980

BINGHAM COUNTY, IDAHO
2018-03-09 12:33:4OPM No, of Paoes: 10
Recorded tor: FIRST AMERICAN TITLE- BLACKFO
PAMELA W. ECKHARDT Fee: $45.00
Ex-C$icio Rscoider Detutv DWootton
lndex To: MoRTGAGE '
Electronically Recorded by Slmplllile

Sp!c4 Abov! Thls Line ForRscofilc/s Uss

l,oan Nunrber: 600f lilE5 I

RBAL NSTATE MORTGAGE

THIS MORTGAGE ts mads this 5th day of March, 20t8, betwesn ADAM LADD CARTER end JANE
CARTDR, husbsid and wlfs hersinatler colled "lVtortgagor", and Tho Brnk of Comncrce hereinaftcr caUed

"Mortgogce", having its principal placo ofbusinpss ln ldsho FaUs. ldsho,

WITNE$$!:T|I: Thal Mortgagor IRREVOCABLY 6RANTS, BARGAINS, SEI,LS, CONVEYS AND ASSIONS
unto Mortgag!'e togelher with righl of cntry and posscssion the follotving describcd real proporiy situated in the
q.ounty of Binghlm, Slate of ldaho, dcscribed in.frf!db!!j$,

T.OGETHER WITH; all bulldings, lrtructores, equipment, fixtures (including trees, vlnes and shrubs) and
irnprovemenls of every kind and doscription now or hcreotier conslrucled or placcd thcrooni ell standing timber and
dmbcr ro be cut locared therconi all oxisting and future water rights, horvcvcr evidcnccd, including inigation and
watering equipmerii and systcms, dilche$, lolcrcb, conduits, and righls-of-way used lo convey such water ot to dnin
tho above-describcd property, oll of whioh rights are horcby made appurlenant to the property, and all pumping
plantsr (rlGctrical generaton, wind rnachinos, and fencing and storsge tanlcs, now or hereatlcr urod in Gonneclion wlth
the pnrperty, cll ofwhich are hereby declared to bo lixtures; all cxisting ond luturt grazing rlgltts, leasos, permils and
licensos; all ojl, gas, and mineral leases, pennlts and rights used with the property; all tencnrents, heredltaments.

e0sements, rlglrts.of-way and Bppunomances !o lhg propcrly; and all right, tille Bnd int€rest 8t 8ny tbne of Mongagor
(or any of itg bailees, ag€nt$, or instrumcntalitiss), whether now existing or hcrelllcr :irising or acquired, rrt'hother

direct or indircct, whether owned legally, ofrecord, equhubly or bcncficirlly, whether constituting real or personal

prqpeny (or subJect to any other charactorizations), whether crealed or a$lhorh,ed under exlsting or fulurc laws or
rcgulationl, ald borrover arising iri, inc.ludilig wiihout l!{sitntlon, tho r*cler, wcter riglrts slad o!.her assols and ilerns

describcd below in subporographs (a) tlrrough (h) which sholl collcctively bc colled "Waler Atsels" (hercafter

colleotivcly refered to as lbe *Proporty"), Refcrenccs lo "WBle/' and "Walcr Rlghts" re used herein in the

brosdcat and most tomprehsnsive sensc of lhe tann(s), The term "Water" includss wnter rlghts and right lo wnter or
whurever rights to money, prucecds, property or other benefits ore exchungcd or receivsd for or on agcount ofany
Watcr Asscts or ffny couservation or olhcr nonuse of r{ator, hrcluding rvholcver rights sre achieved by doposlting
ono's shucs of any Water Assets in any w6tcr bank or wlth any watcr aulhority, or any other woter reallocation

rights:

a. Atl water (including any wqler invcntory in storage), walar rights and sntltlcnrent{i, other rlghts to waler
and olher rlghrs to recelve wator or wtter rights of every klnd or nature whutsocver including (l) the grortndwflter on,

under, pumpcd frOm nr ofhonvlsg avoilable to the Propcny, whethcr os lhe rcsult of groundwater rights' contrnctual
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Recording Requested by;

WHEN RECORDED MAIL 1'O:

The Bank olComrncrcc
1730 West tlroadway
P.O. Box 188?

ldaho lalls, Idaho 83403 trlv
ID

Dale
a30.4

Spacc Abovc This Lhre For Rccordcr's [Jse

Loan Nunrber: 600 I I 3485 I

RDAL ESTATE MOITTGAGE

TIIIS MORTCAGE is made this 5th day of March, 2018, betrveen ADAM LADD CARTER and JANE
CARTtll, husbnnd and wife lrcreinaller called "lllortgagor", and The Bank of Cornmerce hereinaflcr called

"Mortgtgce", having its principal placc olbusincss in ldaho Fnlls, Idaho,

WI'I'NIJSSETHI That Mortgagor IRRDVOCABLY GRANTS, BARCAINS, SDLLS, C:ONVEYS AND ASSICNS

unfo Morigagec togetlrer with righl of entry and possession the follou,ing described real properly situatod in the

Counry of Ilinghanr, Stete of ldaho, drrscribed in lix!ti!:ie{1.

'I'OGETIIf,,R WITl.l: all buildings, struclures, cquiplnent, fixtures (inchrdirrg trecs, vincs and shrubs) and

irnprovcnrcnts ofevery kind and dc'scriptiorr now or herealler constructcd or plnccd thercon; all standing tinrber and

timber to be cut located thereoni all cxisiing and furure water rights, horvevcr cvidenced, including inigation and

rvatering equiptnent and systcors, ditches, lalerals, conduits, and rights-of-rvay used to convey such water or to drain

the above-describcd property, all of which rights are hcrcby made appurlenant to the property, and all pumping

plants, clcctrical generalols, wind maclrincs, and ftncing and stornge tanks, now or hereafler used in conncction with

tlre propcrty, all of which are hereby declared to be lixtures; all existing and funrre grazing rights, l6ases, pemits and

licenscs; all oil, gas, and mineral leases, pellnits and rights used rvilh the property; all tenentcnts, lrereditatnenls,

easetnents, rights-of:way and appurtenances to the propcrty; and all right, title, and inferest at any time of Mortgagor
(or any of its bailces, agents, or instrurncntalitips), whether now eristing or hcreafler arising or acquircd, u'hethor

direct or indirect, rvbether owned lcgally, of record, cquitubly or bencficinlly, whether coll$tiluting rcal or pcrsonal

prope{y (or subject to any othcr characlerizatinns), whethcr created or authorized under existing or lirturc laws or

rcgularions, and horvever arising in, inciuding wilhoul linritation, the waler, water righl5 and other assels and ilcfis
described below in subparagrnphs (a) through (h) which shall collccljvely be called "Water Assefs" (hcrcaner

collectively rcfened to as the "l'roporly"), I{cfbrences to "Watey'' and "Water Righls" arc used herein in the

broodost and nrost conlprehsnsive sensc o1'the tcrnr(s). 'fhc tcrm "Wtter" includes watsr rights and right lo water or
whatcver rights to tnoney, proceeds, properry or other benelits are excltanged or received for or on account ofany
Water Assets or uny con$ervotion or other nonusc of watur, including rvlrtttcvet' rights urc achioved by dcpositing

one's shares of any Water Assets in any waler bank or with any water tlulhority, or any other water reallocation

rights:

a. All water (incluriing any vrater invcnlory in slcrrage), watcr rights and cntitlcmenls, other rights to water

and other rights to receivs water or water rights of every kind or nature rvhalsocvcr irrcltrding (i) the groundwater on'

under, purnped from or otherrvi.sc available to the Property, rvhe.lher as the result ofgroundrvnter rights, contractual

Fbrm l3i5 I'lgc I of9



rights or otherwise; (ii) Mortgagor's right to rernove and extract any such groundrvater including any permits, rlghts
or licenses gmnted by any govemtnental authority or agency or any righls granted or crcatcd by any use, eascments,
covcnRnt, agreemenl or contract with any person or entity, (iii) any rights to rvhich the Property is entltled with
respect to surface watcr, whether such right is appropriolivo, riparian, prescriptive, decreed or otherwisc and whether
or not pursuant to pemit or other govemrnental aulhoriation, or the right to store any such rvatcr. (iv) any water,
lvater right, water allocation, distribution right, dellvery rigltt, water storage right, or other wflter-relared entitlement
aPpurtenant or othcrwise applicable to the Propcrty by virtuc ofthe Propony being situated within the boundnries of
any district, agcncy, or othor govemrnental eniity or within the bouudalics of any privnte \ryater conlpony, mutual
water cornpany, or other non-govcrrunentnl entity;

b. All stock, interost or rights (including any rvotcr nllocalions, voting or decision righis) in any entity,
togethcr with any and all rights from any entity or other pcr$on to acquire. rcccive, exchango, sell, lcaso, or <lthorwiso
transfbr any lvater or other Water Assets, lo siore, deposit or othcnlisc create water crcdits in a lvater bank or similar
or other attnttgetncnt for allocating water, to lransport or de liyer lvatcr, or othcnvi$c to deat with any Watu Asset;

c, All licsnses, pennils, approvals, con0scts dccrces, rights and interest to acquire or appropriate any water
or other Waler Assets, water bank or o0rer credits evidencing any right to water or other Water Assets, to store,
carry, lransport or delivcr water or other Water Assets, to sell, lease, exchorrge, or otherlise transfer any watcr or
other Water Asset, or to changs thc point for diversion of water, the location of any water or Water Asset, tlrc ploco
of use of any waler or Water Asset, or the purpose of the use of any water or Water Asset;

d. All tights, claitns, causes ofaction, judgments, nrvards, and otherjudicial, arbiter or adrninistrative relief
in any way relating to any water or Water Asset;

e, All storage and treatment rights tbr any watcr or any other Watcr Asset, whether on or ofl the Propcrty
or other propeny of Mortgagor, together with all storago tanks, and other equipnrenl used or usable in cunncotion
with such storagc and any water bank deposit crcdits, deposit acco$nts or olhcr rights arising on account of the

storqge or nonusc of any rvatcr or any water or any othcr Water Asset;

t', All rights to lran{iporL carry, allocate or otherwise doliver rvater or othsr Water Assets by any means

wlrcrever located;

g. All gunranties, rvarranties, nrarketing, rnanagetnent or servicc contrilctsr indemnity agrccments, and water

right agreernerrts, other water related contracts and w6ter reallocation riglrls, all insurance policies legarding or
relating to any Water Assoti

h. All rents, issues, protits, proccecls and other accor)nts, instrumcnt$, chatiel paper, contract rights, general

intangiblcs, dep<lsit accounts, and other rights to payment arising ltom or on account ofany use, nonuse, sale, lease,

hansfer or other disposition of any Watsr Asspt.

Absolutc Assignrnent of All tlsvenuo From Water Assets - Mortgagor hcrebl' absolutcly and unconditionally assigns

to Mortgagea all proceeds, rents, issues and profits from any use (apart from w,atoring plants on the Property or other
ordinary usp on lhe Property), nonuse, sale, IcAse, translbr or disposition ofany kind ofany water or any other Water

Asset subject to a lien in favor of lvtorlgagee. That nssignlnent shall be pcrllcted automnlically without appointrnellt

ofa receiver or Mortgagee heconiing a rnoJtgagec in possession and Mortgngec shsll have thc right, bofore or after

the occurrence ofany defhult or event ofdefirult, to notiS any account debtor to pay all.amounts orving with respect

ro those procccds, rents, issues and profrls directly to Mofigagce. Except as otherwisg agreed in writing by

Mortgngce, Mortgagec may apply any such collcr;tion (and any rents, issucs, prufits and proceeds) to any

indcbtedncss owed to Mortgagcc in any order, priority or manner desired by Mot'tgagce.

MORTGAGOR ABSOLUTELY AND UNCONDITI0NALLY AsslcNg' transflcrs' conveys and sets over to
Mortgagcc all thc rcnts, roynhies, issues, profits, revenue, income and othcr benefits ofthc propcrty arising from the

use or cnjoymsnt of all or any portion thereof or liom ony lease, mineral lease, or agrogmcnt perlainittg thereto

(collectivcty the "Itenls"); SUBJIICT, I{OWtivEl(, to the right, porver and authorify givon to and conf'erred upon

lvlortgagol by Paragraph I],3 hereof.

l.omr 1355 lts8e 2 of9



PERSONAL PROPER'I'Y SllCURffY AGREDMDNT; All of the Ploperty will be considered t0 the ftllBst
extent of the law to bc real property for purposcs of this Mortgage. To the extent that any of the Properly, (including

rvithout linritation any Water Assets or fixlrures), is deemed to constitutc, is adjudicated to bc, ot declared to be

pcrsonal properly, this Mortgagc shall also bc deemed to be a security agrcclnent. Ivtortgagor does hereby create and

grsnt to Mortgagee a securily interest in all such personal propcrty describcd herein; and further, grants to Mongagee

all of the riglrts and rernedics of a secured party under the Uniform Commercial Code and othcr applicable state law,

which rights are cunlrlative.

f'lx'l'Ulttt I'ILING: This Mortgage shall also be deerned t0 be a fixture filing under the tJniform Cotnmercial

Code and is to be rccorded in the county real estate records,

FOR THE PURPOSI.I O!' SECURINC; (l) poyrnent ol'lhe indcbtcdness or obligations cvidrrncsd by the

tbllowing prolnissory note(s) and/or guurantics cxccuted by Mortgagor and/or others to the Morrgagee at lhe times,

in the manner and with intcrest as therein set Fcrth (notes may r:ontsin vnriatrle or adjustoblc rate plovisiolrs):

[X] a Promissory Note or a Supplemcnt to Mastcr Loan Agrccrnent dated as of March 5,2018, in the statcd

principal smount of $216,500,00.

(2) The paytnent of such additional loans or advances, including advancss uhder a revolving line of credit, with

interest thcrcon, as hercufter nray be rntde to Mortgogor, or lvlortgagor's succsssors or assigns, and/or to parties

whose obligalion Morlgagol is guaranteeing, evidenccd by a plolnissory nole or odletl'ise and any obligations

ei'idenced by any guaranfics c.recuted by Mortgagor in favor of Mortgagee; PROVIDED HOWEVER, THAT, such

additional loans advances guarunty obligations shall bc $scured by this lvlongagc only if the prornissory note,

ggaranty, or othcr docurnent cviclenoing such loans or advnnccs shall recite that it is to be sqcured by this Mortgage;

(t1 tt* p,tytnentof any substitule notes, renervuls, rcantorliztrtions, and t-rxtcusions of all indebledness secured bythis

lvlorrgagc; (4) thc perlornrancc ofevery obligation and ugrecmcn( ofMorlgagor whether contsined or incorponrlud

by reference in thii Mortgagc, or conrained in any loan docunrcnt or guaranly cxecutcd by Mortgagor jn fivor of
Mortg0gcc, wi$ respect tir any loan, advance, or guilrirnty secured by tltis Mortgage; and (5) the payrncnt of all

sunrs-eipendctl or aclvoncc(l by Mortgagec under or pursu[nt to the tenrrs of this Mortgage, together with interest

fhereon as herein provitlccl, The cootinuing validity arrd priority of this Morrgnge as security for future loans,

advances, or guotnnti". shall notbe irnpaircd by the fact that at certain tirnes lrereatier there tnay exist no outsianding

inclcbtednqss from Morlgagor to Mortgagpe or nb cornmiltnen( to make loans or advancss.

A. TO PROTTICTTHE SECUIUTY OF THIS MORTGACE, MOITTCAGOR ACIIEES:

l, To use ioan proceeds solely for the puryoses set forth in the loan applicotion(s) or agreelnents.

Z. 'fo keep thc Property in good condilion, working ordcr and repair; care for the ltroperty in

nccordance with standards ofgood husbunrlry and to keep all trees, vine$ and crops on said land

propcrly cultivarecl, irrigrtccl, ftr'tiliz.ecl, sprayetl. ard lirmigated; tlot to romove' dcsuoy or suffer

the removal or destnrction of any builcliug, fcnce, canal, rvell or other itnprovemcnts or fixtures

tlrereon; not to remove, replace or alter any irorticullural or vitictrlturrli {ree, vir,e or shrub plonted

thereon rvithout the prior rvritten consent ofMorlgageo' exccpt in the ordinlry courso oibusinsss;

tb cornplete or ,rrtoi, prornptll, and in good arrd rvolkrnanlike manner any building which may be

copstl.uct$d, dantugerl br Ocstroyed thcicon; to comply wilh 8ll larvs, covenunts and restrictions

affccting thc Property; not to conmit or permit lvaste thgreof; not to comnlit, suffer or pemlit any

acl upon thc proierty in violation ot'law; to do all other acts which from tire charscler or use of the

property may be ,easonably necessary, the spccific enulncrotions herein not excluding the gencral;

to obserye and perfornt all obtigalions of Mortgagr.tr under any lease of the lil'operty'

3. To provitle, nraintuhr and deliver ro Mortgagec tire and all other types of insurance. of the $'pe and

ih amounts as Mortgagce may rcquilc, with loss payable clauses solely in favor of Moltgagee, ln

the event of loss, th-e insurrrncc pxrceetls, or any part thereot, tnay be rrpplied by Mongngcc, at its

optigrr. to lhe redrrctlon of rlre inclebrcdncss hereby secured or to the rcstoratiotr or repair ofthe

form 1355
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4.

5

6.

property darnaged. ln the event that the Mortgagor shall fail to provide salisfactory hazard
insruance, Mortgagee may procure, on Mortgagor's behal{, insurance in favor of Mongagee alone.
lf insurance cannot be secured by lvlortgagor to provido the required coversge, such innbility shall
constitute an event ofdefault hereunder.

To appear in and litigatc any action or proceedilrg purporting to affect the security herEot the title
to the Property, or the rights or powers of Mongogec; Mortgagce may appear in and litigate any
such actlon or proceedings, including any bankruptcy, pafiition or condemnation proceeding,
uffecting the Prope(y, or Mortgageeis intercst thcrcin, in which event Mortgngor agree$ to pay all
corts and cxpensos lhcrcof, including atlorncy's fees and costs ofsecuring evidence oftitle.

To pay on or before the due date all laxes and assesstnents oll'ecting the Properly, including all
asscssm0nts upcn water cOmpany slock and all rents, ossessineilts nnd cherges fcr rrater,
uppurtenunt to or uscd in coturcctiort with the Propertyl to pay, when due, all cnculnbrances,
charges, and liens, on the Propefly or any parl thereol', which at any time appoar to be prior or
superior hereto.

In case of any suit to forcclosc this Mortgage or lo collect any charge arising out of the debi hereby
secured, or ofany suit which the Moftgagee may deem nssessary to prosecute or defend to effect
or protect tho lien herelu, including any proceeding hr bankruptcy, or if Mortgagoe rotains an
attonrey to advise lvtorrgagec ln conncotion with this Mortgoge or any other agrcement related to
thc indebtedness secured by thls Mortgage, Mortgagor agrees to pay a ressonablc sum as
attomey!$ fces and all costs and legal expcnscs in connection with said suit, and furlher agrees to
pay the reasonable costs of searching the resords and obstracting or insuring the title, and such
sums, costs ond cxpenscs shall be secured hereby and shall be included ln any decree of
foreclosurs, The fees ond cosis dcscribcd herein and elscrvhcrc in this Mortgage shall be in
addition to those $et forth in tho loan agroerncnt or any other lr,riften agreonrcnt betwcan Mortgagor
and Mortgagoe.

Should Mortgagor fail t0 makc any paymcnt or to do Bny act ss provided tbr in this Morlgage, then
Mortgagee, but without obligation to do so and without notice to or demand upon Mortgagor and

without relcasing Mortgagor from any obligation hcreo{, may: make or do tho same in suih manner

and to such extent as eithcr may deem nccessrry lo protect the Property, Iv{ortgagee bcing
ruthorizfd to enter upon thc Property for such purposes; conuncnce, appeor in and litigate any

action oi proceeding purporting to al'fect thc sccurity hereof or the righls or powers of Mortgagec,
including any bankruptcy procccding affbcting tho l,roperty; pay, purclnse, conlest, or gonlpromisc

any encumbrance, charge or licn which in thejudgrnent ofeither eppears to be prior or superior

hereto; and in cxercising any suoh powers, incur any liability axpend \yhatcvcr amounts in iis
absolute discrction it may deem neccssary therefore, irrcluding attomgy's, accountant's, and

appraisal fecs, environrnenml tbes, and costs of sccuring evidcnce of title, and all amounts so

expended shall be obligations of Mortgagor secured by this lvlongagc. l'lotbing contained helein
shatl prohibit Mortgugec from cntcring the ltrcpcrly, at a reasonable time and upon reasortable

notice to Mottgagor, without incuning or nssurniug any obligations or liabililies Mlatsocver, for
the sole purpose ofinspecting ihe Properly.

To pay imnediately and without demand all sums expcndcd by Mortgagce pursuant to lhe
provisions hereofi, with interest fi'onr date of cxpcnditurc al thc sanre rate as is providecl lor in the
note or notos secured by this Mortgagc. In the event thnl suclr sums ars not imntedintely paid, they
shall be addcd, along with the appropriatc arnount ofcapital stock or participotion ccrtificates, io
the principnl balance of the indsbtedness secursd hereby and shall accrue interest as hprein set

forth. All such sunrs shall be secured hereby.

7

8
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(a) Except as disclosed in rvritiug to lvtongagcc, or exccpl as othcrrvisp plovi<lcd in any loan

agreemcnt betwsen Mortgagec and Morlgagor which specifically refers to lhe Propefly, to the best

knowledge of Mortgagor after due inquiry, Mortgagor hereby further reprcscnts, warrants and

covenants as follows;

(D No pollutants, conrorninonts (including oil or othcr pctroleunt products), toxic or
haznrdous substanccs, or solid or h8z.ardous wastcs, as such tcrms ore defined under any

fbdsral, slate or local Envirotttncntal Law, tegrlation or ordinunce (hereinalier

"Conlanrinanls") havc bcen, are being or will bc gcncratcd, tnanufnclurcd, prodttced, storcd,

disposed of disclnrgcd, rsleascd threutcncd to be rcleased. or otlrcrwise sllowed to tnigrate or
sscapo on, under or lrom tho Pr<lperty in such quontities or cotrcenlrations as tvould violate
any federul, slate or local Dnvironnrcntul Law, rcgulatitrn or ordinance or as rvould reqtrire

Ivlortgugor to report such condiaion t0 sny governrrrental authority or to undertuko retnoval or
renrcdial nction to clearr rtp such conturninauts;

(ii) No Contaminanrs are localed on, in or undcr any property located adjacent t0 the Property

in such quantities or conccntrations as would constitutc 0 violfllion ofany Environmcntal Law
or as would require the owner of the atljaccnt ptopcrty to report such condition to any

governmcntal authoriry or [o undertakc rernoval or renrcdial action to clcan up such

Contaminants;

(iii) Neithsr thc Propcrry, nor any portion ihcre0fi nor any adjacent propcrfy or portion

thcrcof, has been or is ploposed lo bc listed under the Comprehcnsive Dnvirontnental

llesponse, Cornpensation and l.,iability Act (42 U.S.C. Section 9601, et seq'), or nny

analogous stato law. Morlgagor shall inuncdiately notily Mortgagee if tvlortgagor acquircs

any infonnotion conccrning lhe listing or proposcd listing of the Property or any ndjacettl

property and sball providc Mortgagcc witb any documettts in Mtlrlgagor's possession relative

therct0i

(iv) No hazardous wastcs, iui defined under the redcral Resource Conservation lnd Recovery

Act (42 U,S,C. Section 6901, et saq.), or anv analogous state law ("['Iazurdous Wastos"),

have been, are being or will be stored or ircated in surface irnpouudntents or other strttctures

or f'acilities locatcd on the Propcrry that are partially or cntircly below the ground surlace;

(v) No litigation, investigation, adrninistrativc "Aclion") has previously been brought, is now

pendiug, or to the best knowledgc of lvlortgngor threatened against or anticipatcd by

Mortgagor, with rospact to Mortgagor's use or rnanagentent of l"Iazardous Matcrials or

Hazarclous Wastes or the cnvironmcutal condition of tlre Property, including any undcrlying
groundwatcr. Upon lcaming thcrcof, lv{ortgugor shall imrncdiatoly notify Mongagec of any

such Action or rhrcatongd Action and provide lvloilgagec with copies of all docurnentntion

relalive lhcreto; and

(vi) Dxcept a-s disclosc<I in uTiting lo lvforlAagcc, no underground tanks, rvells (excepl

dotncstic water wells), septic tanks, ponds, pits or any other slorago tanks ("'l'alrlts") (whethcr

currently in use or nbandoned) arc or lvcre locatcd on or under the Property and no'fanks we

or rverc serving the Properly dcscribcd hcrein, With rospecl to any'fanks disclosed in triting
to Mongagee, fulongtgor shall cornply with all federal, slate and local laws, rcgulatiotts and

ordinanceJ and any icquircnrents of city or county firc tlcpat'lrncnts, applicablc lo tlte

mainlenancc and uss oll such 'l'anks, hrcluding, without lirnitutiein, Title 40 of the Code of
Fedcral Regulations Pafi I 12.

(b) Ngthing herein shall be dccnre<J to prohibit lvlgrtgagor from (i) using' handling or sloring

liozarclous natcrials or substnnces, as defined undcr any l'cdcrnl, statc or looal law, regulatiorr or

oldhtancc ("Hnzardous lttnterials") or (ii) storing or tlcating non'hazardous wastes, so long ns

such acriviiics arc carrieil out (a) in a good anrl husbandlikc manner in tlrc odinary course of
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business, and (b) in complianco with all applicoble environmcntal .laws, rggulations, pelmils,
orders or oth€r requirernents.

(c) In the event that Mortgagor is in breach of any ofits rcprescntotions, rvarranlies or covcnants
as spt forth above, Mortgagor, at its sole cxpense, shall take all Bction required, including
environnrenlal cleanup of thc Pnrperty, to comply wilh the representutions, rvarranties and
covenants harein or applicable legal requiremenls and, in ury event, shall take all oction deemed
nccessilry by appropriate gOvcrnnlentol nutholitics. Ivlorlgagcc shall have the right, but not the
obligation, to .advise appropriote governrnentol arrthoritics of any cnvironrnental condition on or
affccting ihe Property that constitutes or msy constitute a breach of Morlgogor's obligatioru
hereunder,

(d) Martgagol and its $ucccssor$ and r:ssigus shall indernnify, dcfend, protcct, and hold hcnntcss
Mortgngec, its dircctors, ollicers, enrployecs, agents, shareholdcrs, successors and assigns and
their ofliccrs, employces or agents, from and ngainst any md all claims, suits, darnages, lierrs,
losses, liubllitics, inleratil, judgmcn{s, rcsponsg and cleanup costs, dclnands, actions, causes of
Sction, injuries, administralive procecdings and ordcrs, coffient agreeolenls and orders, penollics,
cOsts and expen{ig$ (including any fees and e.xpenscs incrmed in enforcing this indemnity, any out-
of-pockct litigation costs and the veasonnble fees and expen$es ofcounscl) ofany kind vr&atsoevsr
('Clainrs") pald, incurred or suffered by, or assened against Mortgogee, including but not linrited
to Claims arising out of loss of life, injury to persons, trespass or damagcs to or contamination of
property or natural resollrcssr or injury to business, in conrrection with or arising out of thc
activitics of Mortgagor on the Properry, Mortgagofs predecessors in interest, third parties who
havo been invited, pennitted or trcspnsscd on the llropeljty, or parties in a contraclual relotionship
with Mortgagor, or any of thcm, or which dilecily or indircctly arise oul of or result from or in any
way Conne0ted with the Propcrty, rvhethcr or not caused by Morrgngor or within the control of
\4ortgagor, including without lirnilution: (i) the presencs, use, gcncrafion, tiefltnlent, storoge,
disposalr release, threatencd relcBse, or discharge of any llazardou$ Muterial or Confaminant at or
fiom the,Property and/or the cleanup <lf llaz.ardous Materials or Contanrinnnts within, on or under
the Property; (ii) Mortgagor's breach of any of the representaxions, warranlies and covenanls
contained herein; and (iii) Ivfortgagor's violation or alleged violation of any applicable
finvironrncnlaI Law, regulntion or ordinancq.

(e) Mortgagor's reprc$cntnlion$, rvanantics, covenants and indenrni{ics contahred herein shall
survive ths occurrcnce of any cvent whatsoevgr, including rvithout lhrritation the payoff of uny
promissory note(s) secured hereby, the relea.se or foreclosure ofthis Mortgage, the acccptancc by
Mortgagcs ofs deed in lieu of foreclosuro, or any transfer or absndonnrent ofthe Property,

(D The term "Envirorrrncntnl Lnw" shall mean any federal, state or local law, statute, ordinancc,
or regulation, now in effcct or hcrcinafter cnacted, porlahing to heolth, intlustria.l hygiene, or lhe
environmental con<iitions on, untler or about tlie Propert),, inciuding but:rot linrited io enacini€nts
rcquiring lhe removal or conlainrnenl ofasbcstos-containirrg nralerials in private buildings.

(g) Mofgngor shall permit, or cause any tensnt of i\,lortgagor lo perrnit, Mortgagec or its agcnls,
or independcnt contractors to entef and inspect the Propelty at sny re0sonable time for purposes of
dclemrioing, us Mortgagcc deems neccssury or desirable: (i) the e.rislcnce, location and naturc of
any l{azurdous Materiuls or l-Iazrrdous Wastes on, under or about the Property, (ii) the oxislencc,
location, nature, lnagnitude and spread of any I'lazarctbus Materials or l"lazordous Waste that has

been spilled, disposed of, dischrrged or rclensed on, under or rbout the Property, or (iii) whetlrcr
or not Mortgagor and any tcnant of Morlgagor is in cornpliance lvith applicable linvironmcnlsl
Larv, If Mortgagor or its {enants fall to comply fully wilh lhe terms of this subdivision (g),
Mortgagcc may obtain cllrmative ir{unctive relicf to compel such conrpliarrce.

Grazing Rights. If any portion of thc Property de scribcd in this lvlortgagc is used by Mortgagor ns

the basis for obtaining grazlng pcnnits or olher gruzirrg riglrts issucd by any goyernrnental agency,
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inchrdiug rvithout linritations the Forest Sen,ice, U.S. Departnrent of Agrictrllurc or the Bureau of
Land Managenlenr, U,S, Departrnent of lntelior, Mongagor covenanls ond agrees as follows:

(a) Said grazing pcnnits or other rights ale in good standing and have not been rnodilied, reduced
or limited in any other respect, except as fully disclosed in rvriting to Mlo{gagce;

(tr) Ivlortgagor will perform all obligatkrns imposcd as a retluitcmcnt oicxcrcisc of said gruzing

petnlits or othrrr rights and will cornply with all laws, rules and regulation$ applicablc therclo;

(c) lvlortgagor will take such timely uotion as may be required lo cause tbe renewal or reissuance

of said gurzing perrnils or other rights from time to time ss they expira during the tonn lhcreof.
Mortgagor ngrees and acknowlcdges ftat the failure to rpnew or cause the reissuance of any said

permits for any reason, whether tlre result of an act or ornission of Mortg4gor or for reasons

bcyond Mortgagor's corrtrol, is an event of defhult hereundcr and Mortgagee shall have the right to
cxercisc the rights hereinaliel set foffh in this ltlortgoge; and

(d) Mortgngor agrees to pay all fees, charges, r€nts or other payments accruing under said permits

or any reDe\vals thereof prior to delinqucucy. In the event Mortgagor fails to pay sny such

paynlent, the amount unpaid shall becorne a pa* of the indebtedness secured by this Mortgnge and

shall be irnrrrcdiately due and payable,

B. IT IS MUTUALLY AGREED'I'HAT:

t

Any award of damages in conncction with any taking or condenrnation or injury 10 thg Property by reason

of public use, or for damuges rcsulting ilom privale trespass or irrjury to the llroperty, is absolutely and

unconditionally assigned and shall be paid to lvlrulgngce, under the ternrs and condilions ofthis Mortgnge

pcrtaiuing to Rsnt$, Upon reccipt of such money Mortgagce rnny apply the same on the indebtsdncss

secured lrlreby. Mortgagor agrees to execute such further document.s as may be rcquired to effect the

assignrnents here in made as lv'longagee may reqtlire,

At ony time, without nffecting the liability of any person tbr the payrncot of the indcbtedncss sccured

hereby, and without othenyise al'fecting the security hereof, Mortgzrgee may (a) conscnt to or join in the

making of any mnp or plat of thc ltroperty; (b) grant any easement or create any restriction thereof; (c)

subordinatc this Morigogc; (d) exrcnd or rnodity lhs term of the [oan or loans secured hereby; and (e)

relcase without warirnly, all or any part of the Property.

Prior to any defaull by Mortgagor in the paynrcnt, obscrvance, perfonnance and dischnlge ofany condition,

obligation, coyenant. ar agrecrncnt of Mo(gagor contained herein, Mortgagor may, for collcction and

distribution purposes only, collcct and receivc the Renis as thcy comc due and payoble; the Rents are to be

applied by Mortgagor to the payurent of the principal and interest and all other sums due or payable on any

prornissory not€ or gunranty secured by this M<lrigugc and to the payrnent of all other sums paynble under

ihis Mortgage nnd, thereallel, so long as the ulbrcsnid has occttrrcd, thc balance shall be distributttd to the

ficcount of lvfoltgagor, Upon an;,such dcfrlult, Jr4ortgngee may a1 any time without notice, either in person,

by agent, or by i rccoiverio be appointcd by a coufl, and rvithout regard to the adeqtracy ofany scctrrity for

tfie inAetlteOness hcroby seourptl, onter upon and takc possession ofthe Property or any part thercot] in his

own name, sue lbr or othonvise collect such renls, issues and plofits, including (ho$e past duc.and unpaid,

and apply lhe same, less costs nnd cxpcnscs of operation and collectiorl. including reasonablc attomcy'$

feer, uion nny intlebrctlncss sccurcd hercby'. and in such or<ter as Moltgagec may dcicmtinc: also.perforln

such acts ofripair, cultivation, inigation oi llrotcction, as may bc trecsssary or proper to conserve.the value

of the Propcrfy; also lease the same or any part thcrcof for such rental, term, and upon such condilions as its

.iudgrnent *uy,li.tut*; also preparc for liarvcst, remove, and sell any gtops that ntay be growing upon the

Propery, and apply thc procecds thereofupon the indebtedness secured hcrcby'

1'he entering upon and taking possession ofths Plopcrty, the collcction ofsuch rcnls, issues, and profits, or

tlre procce4iolfire and othei lnsuranco policics, or oontpettsation or awards for any laking ofor datnage to

J
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the ltroperty, and the application or release thereof as aforesaicl, shall not cure or waive any default or
notice ofdefault lrcrcunder or hrvalidotc any act done pursuant to such notice.

5' Upon defauh by Mortgagor in payment of any indebtedness secured hereby or in perl'onnancc of any
agreemenl herettttder; all sums secured hereby shall irnmediately bccome due and puyoUt. at the option of
the Mortgagee and in accordance with applicablc state law. In thc evcnt of default, Mirtgagee may ernploy
counsel to enforce payment of ttro obligations securcd hcrrby, may foreclose ond, if applicable, sell the
Proleny by advcnisement and sals, and in accordance rvift other applicable slare law,-and may exercise
such other rights and renredies grnnted by law und equity, rvhich rights and rcmedies shalt be curnulative
and not exclusive. Mortgagce may resort to and realize upon the seiurity hereunder and any other real or
pcrsonal proporty sccttlity now or'herculler held by Mortgilgcc for the obligorions secured hcreby in such
order and manner n$ Mortgagee noy, in its solo rjiscrction, detemrine. Reiort to any or all sucli security
may be l8ken concurrBrrlly or succcssiveiy and in one or several consoiidatcd or,,indcpenclent juclicial
actions or lawful nortjudicial procccdings, or both. If the obligation secured by this Mortgage is also
secured by personul propefly, fixture$ or gops, Mortgagcc may enforce its sccurity interest iniiiJpersonat
propel'ty, fixturcs and crops and its lien under this Mortgage in ony manner and in any orcler or r.qurnr.
pennitled by applicable law. All rernedies arp oumulative and none are cxclusivc; no election by Morigngeo
lo pursue one rcmedy or itcm ofcollatcral shall bc decmed to be a release or waiver ofany other itim of
uollateral or a rclcdse or nodification ofthe liability ofN{ortgagor or any guilrantor to pay and perform in
full all obligadons to Mortgagec, The plocedures governing the enforcement by Mongagee of its
foteclosure and pt,ovisional rcnrcrJies againsl Mortgagor shall be govenred by the laws of ttr. ttut* in which
the I'roperty is located, Nothing conlained herein shall be constru(rd to provitlc that the substantive law of
the state in which the Property is located shall apply to Mortgagee's righls and Mortgagor,s obligarions
hcreurtder or undei thc pronrissory note(s) or guarantics descrlbcd herein, which are and snall continui to be
govcrned by the substantive law ofthe state hr which the pronrissory notc(.s) or guarnnties rvere exccute<J.

6. The failure on the'part of the Morrgngee to prornptly enforce any right hcreundcr shall not operate a$ a
rvaiver of such right and the waiver by Mortgagce of any delault shall not constitute a rvaiver of any other
subscqtrcnt defaults, Subsequent acceplancc of any payrncnt by the holder hereof shall not bc cleemed a
waiver of any default by Mortgogor, or of Morlgugee's righn hercun(ler as the result of any sale, agreemcnt
to sell, conveyance, or alienution, regordless ofholdcrls knowlcdgc ofsuch defuult, sale, agreonrent to s€ll,
oonvsyancc, or alienotion at the time ofacceptancc ofsuch payncnt,

7 ' 'lhis Mortgage applies to, inures to the beneflt o{ and binds all parties hereto, their heirs, legatces, clevisees,
odministrators, s.xccutors, successors and assigns, The term Mortgagec shall mean the holder ond owner of
any note securetl hcrcby; or, lfthe note has been pledged, the pledgee lhereof. ln this Mortgage, whcncver
thc context so requircs, lhc rnasculine gender includes the leminhrc andlor neuter, and the shrgular number
includes the plural. All obligations of Mortgagor hereunder are joint and several.

8. [n the event tlre herein-described ltropcrty, or any part lhcreo( or any inlerest therein, is sold, agreed to be
sold, conveyed, olienuted orlransfelr'ed, including any water tnansfer as defined in subsection (a) below, by
Mortgagor, or by operation of law or otherwisc, except by inheritancc, witlrout lvtortgagecrs prior urrirten
consent, all obligations secured hcreby, ilre.spective of the nnrurity dates, at the option of the holder hereo(
and without denund or notice, shall irnmcdiutely become due and payablc. Failure to exsrcisc such option
shall nol constitutc a rvaiver ofthe right to exeroisc tbis option in the event ofsubsequent salc, agroenrcnl lo
sell, convcyance or alienation,

a. A water transfer is uny transtbr, assignment, sale, exchangc, gill encunrtrrance, pledgc,
hypothecation, nlictratiorr, grant ofoption to purclrase. or other disposition of, directly, indirectly
or in trust, volunlarily or involuntarily, by operation of law or othenvisc, or the entry into a binding
0greetnont to do any of tlre l'orogoing with respect to all or any part ef (i) the groundrvater on,
tunder, pulnped frorn.or otherwise available to the Propcrty, (ii) Mortgagor's right to remove and
exhact any such groundrvatcr including any pcrrnits, rights or licenses granted by ony
governntental authority or agency and any rights granted or created by any cascrnent, covenant,
agreernent or contract with any person or entity, (iii) any rights to which the Propcrty is enlitled
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with respect to surface water, whether such right is appropriativc, riparian, prescriptive or

olherwisc and whcthcr or not pursuant to permit or other governmental autltorization, or lhe right

to storc any such water, (iv) any water, water right, water allocalion, distribution right, dclivery
right, rvatcr storage right, water allocation, or other water-related etttitlentcot appurt€nant or
otherwise applicablc td lhe Propcrty by virtue of the Propeffy's being situnted within the

boundarics of any district, agency, or other governmental entiry or rvithin the boundaries of any

privatc water oonlpal)y, mutual water cornpany, or other non-governrnental entity, or (v) any sharos

(or any rights under such shares) of ony privatc \yater conrpany, mutual water contpony, or other

non-govetntncntal entify pursil0nt to u'hich fuloilgagor or ths Propcrty may rece ive any rights.

9. In the event any one or mors of the provisions portaincd in this lvlortgage or in any ptonrissory note(s)

hercby secured shall for any rcason be held to bc invalid, illcgal or uncnfotceablc in any respect, such

invulidity, illegalily or unenforccability shall not affect any otlter provision of this Mortgage or said

prornissory note(s), but this Mortgage and said prornissory note(s) shall be constrtrcd as if such invalid,

illcgal or unenforccsblc provision hitd nevcr been containeC hercin crr thereh.

Signnlure(s)

ADAMLADD

JANE CA

Notary

S'I'ATE

COUNIY OT

before me, thc trn<lersigncd Not'ary Public in and

ADAlvt LADD CARTDR [( ) pctsonally known to mcl ( ) proved to mo on thu

evidence] to be the person whose nane is sutrscribed to this inslntntent and to me to be thc

day of 206.
and

It.

of:

COUNI'Y

OF ID

JANll,4ARl'nR [(
narne4s{suhscriberl

hL
/

0n this of
and State,

evidenceJ to be the pcrson whosc
ir.

20.6* belbrc nte, the trndersignetl Notary Public in and

) pcrsonally known to mcl ( ) provcd to nle on lhe basis of
tot instnrntottt and tcknorvlcdgcd bc thc person

ofllcial

and forPublic

rililll
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I

EXI.IIBIT'A'

Bingham,ID
Parcel No.: RPO149601 and RpO149700

PARGET T:
TOWNSHTP 3 SOUTlt, RANGE 33 EASr, BOrSE MERTDTAN, BTNGHAM COUNTYT IDAHq
SECTION. 35: NF$NW%, SW!ANW%,

AND ATSO INCLUDINGI
TOWNSHIP 3 SOI.ITH, RANGE 33 EAST/ BOISE MERIDIAN. BINGHAM COUNTYI XDAHO'
SECTION 36: SE%NW%,

PARCEL ?:
"IOWNSHIP 3 SOUTH, ttANGE 33 €AST, BOISE MERIDIAI.I, &INGHAI4 COUNTY, IDAFIO,
SECTION 36: NW%NW%

TOGOTFIER Wl'I'Fl the following watff rights registered with the Stlite of.{d1ho Departntent of
Water Resources: Water Right Number(s): 3-s-10917, 35-87418,35-7947 and 35-71138.x<qg

iorm t355
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7161 . Fax: (208)525-7177 . Website: www.idwr.idaho. gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

May 18, 2018

THE BANK OF COMMERCE
C/O WESTERN AG CREDIT FLCA
PO BOX 95850

SOUTH JORDAN UT 84095-0850

RE: Notice of Security lnterest for Water Right/Permit No(s): 35-71138, 35-7947,35-87418 & 35-
10917

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code SS 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

A LADD CARTER
JANE CARTER

cc:


