
STATE OF IDAHO Transfer No.
DE*ARTMENT oF wArER RESOURCE 

F-.i [: C ;i I \l g 13MINIMUM REQUIREMENTS CHECKLIST IN^I'
ro BE suBMlrrED wlrH APPLlcArloN FoR rRAN;+h $4fty 2 $ ?{jf8

tjeprrimBnt of ln/,ltor llesources
An application for transfer must be prepared in accordance with the minimum requirements listed below to be accept[hldmo.tiiigshl,-ili!"Ty
the Department' Incomplete applications will be returned. The instructions, fee schedule, Part2A reports and additional Part 23, forms are
available from any Department offtce or on the Department's website at www.idwr.idaho.gov.

Name of Applicant(s) Widmer Ranch LLC

Check whether each item below is attached (Yes) or not applicuble (N/A) for the proposed transfer

Rev. 0l/15

Yes N/A
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A!t

n
*

7;113o

* Means the item is always required and must be included with the application.

Completed Application for Transfer of Water Right form, Part l. AMffiNF}ffiffi
Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part I . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water rieht for which only a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,A is always required (see Attachment#Tabelow); Parts 38 and 3C must be completed for transfer
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental rigtrt19.

Corect fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #l-10.

#l Ifthe applicant is a business, partnership, organization, or association, and not curently registered in the State ofldaho as a
business entity, attach documentation identi$ing officers authorized to sign or act on behalf of right holder. (See part l.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b lf the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part l.)
#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer

(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at www.idwr.idaho.gov/WaterManasement/WaterRights/WaterRightTransfers/resources.htm.

#6 Notarized statement ofagreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See part 1.5.c.)

#7a Attach a map identifuing the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed tobe
changed, identifu the current location ofthe part ofthe existing right(s) proposed to be changed. (See part 3A.)

#7b Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and ixtent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisSr lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transfened and document how enlargement
will be avoided. (See Part 38.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental inigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (a$qch!q9!t_U6g)
#10 Other. Please describe:
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Rer,{}l/15

FJnme of Applicant(si Widmer Ranch LLC

f Scnd all correspcndence fi:r this applicalion to the representative and not to the applicant.
OR

f, Send original correspondence to the applicant and copies to the represeniative.

D'pARrillE"*T&:lilllltou*.", fiHCEIVf;D
APPLICATION FOR TRANSFER OF WATER RIGHT F4AY 2 9 ?|Ji8

FART 1

Phone

Dcilarlrircnt o{ Vt/atcr i:l trj it-t iii i;

l:..:"ll :1,";,,:;
208-540-0599

Mailiug actdress 461 Widmer Lane, Geneva, lD 83238 Ernail ianetwidmer@live.com

I Ifapplicant is not an individual and not registered to do business in the State ofldaho, attach documentation identifying ot"ficers
authorized to sign or act on behalf of the applicaut. Label it Attachment #L

El Attach lvater right olvnership dqcumentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

E lftneownershipofthew:aferrightwillchangeasaresultoftheproposedtransfertoanewplaceofuse,attaehdocumentation
showing land and lvaler right owre rship at the new place of usc, lnclude documentation for all affected lancl and owner(s). Label it
Atfachment #2b,

f] Attach documentation of authorit-v to make the proposed change if the applicant is not the water righi awner. Label it Attachment #3

Provide contact infarmatior below ifa consultani, attorney, or any other person is representing the applicant in this transfbr process.

f No Rcpresentative

I*lanie ofiRepresentalir;c Phone

Mailing atldress F.mail

I fl* representative may submit inforrxalion for the applicant but is nol authorized to sign for the applicant.
OR

I fne representaiive is authorizecl io sign for the applicant. Attach a Power of Attorney or other dacumentation providing authority to
sign for the applicant and label it Aftachrnent #4.

I hcreby asseft that n{, one will be injured by the proposed changes and that the propased changes do not constitute an
cnlargement in use of the original right(s). 'I'he inftrrmation containcd in this applicatian is true to the best of my knowle{ge, I
understand thnt nny willful misrcpresentations made in this npplication may result in rejection of the application or cancellltion
ofan approval,

Krnre \u\n^\tr I
sigfatfift{txpplffid-'ffioffzed Representative Printlrlame and ritielf appiili;i;

Signature of Applicant or Authorized Representative Print Narne arid Title if applicable Dat*

A. PURPOSEOFTRANSFER

Change point of diversion
Change nature ofuse

AMffiNffiffiffi

[7] Chn*ee olacc r:l'use

E orit*iubd"t. O*n"tthiP:*n
n

L-Iil
Add diversion point{s)
Change period ofuse

2. Describe your proposal in narralive f$rrn, including a detailed description ofnon-irrigation uses to justify arnounts transferred
{i.e. number of .ltock, eto.), and provide additional explanaiion nf any other iterns on the application. Attach additional pages if
necessary and label it Part IA.3.
Transfer corrects errors in Thomas Fork Decree. $amuel Widmer rights have always been associated with our
property. Deeds provided with the tran$fer show property was owned by Samuel Widmer in 1919. The transfer will

cover acre$ previously irrigated by 1 1-7678 (moved off of property by Transfer 81752)..

?age 2
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STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

Right Number Amount
Gfs/ae-ft)

11-119 0.66 cfs

Source & Tributary

All or Part

Nature of Use

lrrigation

lrrigation

Period of Use

11-120 0.24 cfs

4t20

4t20

9/30

9/30

Thomas Fork

Thomas Fork

to

to

to

to

to

to

to

to

to

tra
n@
n!
trtr
ntr
!n
un
ntr
ntr

Total authorized under rights 0'90 cfs and/or ocre-feet.

2. Total amount ofwater proposed to be transferred or change6 0'90 cubic feet per second and/or 

- 

acre-feet per year

3. Point(s) of Diversion:

,n. No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
n ettach Eastern Snake Plain Aquifer analysis if this transfer propor., to change a point of diversion affecting the ESpA.

Label it Attachment #5,

4. Place of use: (If inigation, identifu with number of acres inigated per % % tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Page 3

New
? Lot % % % Sec Twp Rge County Source Local name or tag #

Y NW SW 26 125 46E Bear Lake Thomas Fork Pump Station

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

125 46E 26 15.6 23.2 27 24.2 90

L2 L3 L4

90

8l?8 0

Total Acres (for irrigation use)



Rev. 0l/l 5

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Pumping station will be measured and regulated by watermaster for WD 11F (Thomas Fork)

b. Who owns the property at the point(s) of diversion? Applicants

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:
N/A

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds oftrust, moftgages, or contracts?

Ifyes, ! attach a notarized statement from the holder ofthe lien, deed oftrust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien: N/A Water will continue to be used on contiguous ranch property

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder ofthe proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer curently leased to the Water Supply Bank?

If yes, ! complete Attachment WSB.

e. Describe the effect on the land now irigated ifthe place or purpose ofuse is changed pursuant to this transfer:
This transfer will correct an error in the Thomas Fork Decree. The Samuel Widmer right was decreed in the

wrong Township and in the wrong section. The deeds provided show that the Samuel Widmer property should

have been described in Sections 2 and 3, T13s, R46E. we are moving it to Section 26

f. Describe the use ofany other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

None

g. To your knowledge, has/is any portion ofthe water right(s) proposed to be changed

Yes No

V
n
n
n

a
Z

n undergone a period of five or more consecutive years of non-use,
I curently leased to the Water Supply Bank,

currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe

ln the past, the SamuelWidmer rights have been used to irrigate our property through the Taylor Canal. ln more

recent years, because of the error in the decree, Taylor Canal Company has not been willing to let us divert

these rights from the canal. We diverted these rights in 2017

Page 4
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Rev.0l/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 2

A. DESCRTPTION OF RtcHT(S) AS RECORDED

For each water risht listed in Part lB.l of the application, attach a Part 2A report obtained from any Department office or from
the Department's website @ www.idrvr.idaho.eov, Water Right Transfers, Step l.
Insert Part 2A reports into the application following Part l.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

I Complete and attach one copy ofPart 28 for each right for which only a portion is proposed to be changed. Ifthe entire right is
proposed to be changed,Parl2B is not applicable. Additional copies of the Part28 form can be obtained from any Department
office or from the Department's website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes
in Use. Insert completed Part 28 forms into the application following Part2A of the same water right.

Right Number: 11-119,11-120

l. amount 0.90 cfs lrrigation 4120 to 9/30

amount

amount

amount

amount

amount

amount

amount

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

(cfs/ac-ft) for

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

purposes from

to

to

to

to

to

to

to

2. Lands irrigated or place of use: (If inigation, identi$, with number of acres irrigated per la %tract.)

Twp Rge Sec
NE% NW% SW% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

125 46E 3 37 40 13 90

90

Page 5

81?30

Total Acres (for irrigation use)



Rev.0l/15

STATE OF'IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of lnstructions for application for transfer for complete requirements.)
g
n

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
Ifthe transfer application proposes to change the place or purpose ofuse ofan irrigation right attach a Geographic Information
System (81!) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place ofuse before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration ofthe lease contract at the new, proposed place ofuse.

B. CHANGES lN NATURE OF USE (Water Balance)

! Ifyouproposetochangethenatureofuseorperiodofuseofallorpartoftherights(s)listedinthisapplication,attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHT$

! If you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existine place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

FOR DEPARTMENT USE ONLY

Transfer contains

Received by

pages and

Date

attachments.

Preliminary check by

Receipted by

Receipted by

Date

Fee paid Date

Date

Receipt #

Receipt #Add'l fee paid

Check all that apply: Attachment WSB n (copy sent to state office) Lessor Designation form ! &/or W-9 E (originals to state office)

Page 6
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Application for Transfer - Widmer 11-119 and 11-120
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RECORDING REQUESTED BY AND
WHEN RECORDED RET(]RN TO:

Halden, Kidwell. Hahn & Crapo. PLL,C
PO Bnr 501 lfl
Idaho Falls lD t30

(Space Above for Recorder's Use)

WATER RIGHTS ALLOCATION AGREEMENT

This Water Rights Allocation Agreement (this "Agggment") is entered into by and
between Laura Widmer. a single worllan, whose address is P.O. Box 64, Geneva, ID 83238
(hereinafter "LaIIg"), and Widmer Rnnch, L.L.C., an Idaho limited liability company, u,hose
address is 461 Widmer Lane, Geneva, ID 83238 (hereinafter "Widmer Ranch"j. Laura and
Widmer Ranch may be refened to herein individually as a "Pa4v" and collectively the "Bgdigg."

RECITALS

A. Water RightNos. ll-l19 and l1-120 rvere decreed on February 20,19A2, in the case of
Fawsett Bras. et al. vs. Thomas Fork Ircigation and Canal Campany et al. (the "Thomas
Fork.Decree"), to Samuel Widmer.

B. Water Right No. 11-119 (hereinafter simply "-LL]_Lg") was decreed for 0.8 cfs to be
diverled from the Thomas Fork Canal with a prioritv date of June 15, 1885, for the

irrigation 
":.]* following described property as set forth in the fhonras Fork Decree:

WI/2NEl/4, NWll4SEl/4, NEI/4SWl/4, Sec. 3, T.l2 S., R, 46"

C. Water Right No. ll-120 (hereinafter simply "ll-120") was decreed for 0.8 cf's to be

diverted from the Muddy Canal with a priority date of Seplember 15, 1894, lbr the

irigation of the following described property contained in the Thomas Fork Decree:

"See 6ll5185 right"

lt appears that the place ofuse description for i l-l 19 and I 1-120 (by reference to I I-l 19's

place of use) contained a rypographical error because the place of use legal description in

the Thomas Fork Decree describes properfy that was not owned by Samuel Widmer.

E. I.aura and Widmer Ranch now own property originally owned by Samuel Widmer

WATER RICHTS ALLOCATION ACREEMENT - Page I
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F. A dispute has arisen between the Parties regarding the ownership of 11-119 and I l-120.
The Parties desire to resolve this ownership issue pursuant to the terms of this Agreement.

AGRBEMENT

NOW, THEREFORE, in consideration of their mutuatpromises and agreements expressed
herein, the sufficiency of which considerafion the Ilarties hereb,r, acknowledge, the Parties agree
as follows:

Allocation of Water Rights. The Parties hereby agree to the following allccation of
ownership of 1 1-l 19 and I I -120:

2. General Provisions.

2.1. Binding Effect.

2.1.1, This Agreement shall be binding upon each of the Parties to this Agreemeni
and any and all ofits successors, representatives, attorneys, assigns, agents,

employees, mernbers, servants, insurers, reinsurers, underwriters, parent

entities, holding companies, subsidiaries, and/or related entities, and any

and all other persons and entities acting lbr, by or through said Parfy or on

said Party's behalf,

2.1,2. This Agreement shall inure to the beneflt of each of the Parties to this
Agreement, their attorneys, and any and all ol' the Party's successors,

representatives, assigns, agents, employees, servants, insurers, reinsurers,

WATER RIGIITS ALLOCA'|ION ACREEMENI'- Page 2

t.

SPTIT ATER RIGHT NOs. 11-1 1t-120

lr/ltrrFLfit Prlorlny O*ri
Dtu, lrt.

lchl
Itlaf'r
Indrr' lflrrrt Wnttr lrra

Indyidgrltsr
Udr

on dxAt wtrli B6'lT
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70
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underuriters, parent entities, holding companies, subsidiaries and/or relatcd
entities, and any and all other persons and entities acting for, by or through
such Pany.

2"2, Recording. This Agreement shali be recorded in the records of Bear Lake County,
ldaho, on the properties of the Parties upon rvhich the parties intend to use the water
allocated to each Pa:11"5 share of ll-119 and l1-120. The Parties agree that the
recording of this Agreement shall fi.rnction as a quitclaim deed in conveying any righr,
title. or interest each Party has in l l-119 and 1l-120 to the other part1..

2.3. No Third-Partv Beneficial*v, No term or provision of this Agreement is intended
to be. nor may any term or provision be consfrued to be, for the benefit of any person.
firnr, cotporation, or other entiry- not a parfy to this Agreement, zurd no other person,
firm. corporation, or entity has any right or cause of action under this Agreement.

2,,4, Woivcr. Fuilurc of cithcr Party to requile pelfolrnzuiue bf any provision of the
Agreement shall not afTect either Party's right to require full perfonnance thereof at
any timc thcrcaftcr and the waiver by either party uf a breach of any provislons hereof
shall not constitute a waiver of a similar breach in the fuhue or of any other breach or
nulli$, the effectiyeness of such provision.

2.5. Attorneys' Fees. If any Party engages an aftomey to enforce or interprer any
provisions of or rights arising under this Agreement, the defaulting Party shall pay to
the non-defaulting Parties all costs and expenses, including, bur not limited to,
reasonable attomeys' fees and costs, which the non-defaulting Parties may incur in
enforcing this Agreement or in pursuing any remedy allowed by law, rvhether such is
incurred by the filing of suit, on appeal, or otherwise.

2.6. Choice of Law, Venue, and Forum. This Agreement is govemed b1,', and construed
and enforced in accordance with. the lar,r's of the state of ]daho, An}, action or
proceeding seeking to enfbrce any provision o{ or based on any,right arising out of,
this Agreemenl may only be brought against any of the parties in the state or federal
coults in the State of ldaho in and for Bear Lake County, Idaho, and each of ihe Parties
consents to the jurisdiction of such courts (and of the appropriate appellate coufis) in
any such action or proceeding and r.vaives any objections to venue laid therein.
Process in any action or proceeding refened to in the preceding sentence may be

sen ed on any party anyrrhere in the world.

)1 Headings. Ihe headings in this Agreement are for reference only and do not limit or
define the meaning of any provision of this Agreemenr.

Interprctation. Each party has participated fully in the revierv of this Agreement.
Any rule of construction to the effect that ambiguities are to be resolved against the

drafting party shall not apply in interpreting this Agreernent. The Parties declare that
WATER RIGHTS ALLOCATION ACREEMENT -Page 3

2.8.
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the terms of this Agreement were derived through mutual negotiation and

compromise, that this Agreement shall be deemed drafted by both Parties and any
presumption or principle that the language shall be construed against either Party
shall not apply.

2.9, Entire Agreement. This Agreement sets forth the entire understanding ofthe Parties
with respect to the matters set forth in this Agreernent and it supersedes all prior oral
or $'ritten agreements of the Parties as to the matters set forth in this Agreement; and
il cannot be altered or amended except by an instrument in writing, signed by both
Parties.

2.r0. Severabilify. If any provision ol'this Agreement or any portion of any provision of
this Agreernent is determined to be invalid, illegal, or unenfbrceable, the invalidity,
illegaliry, or unenforceability may not alter the remaining pofiion of such provision,
or any otherprovision of this Agreement, as each provision of this Agreement is

deemed severable from all other provisions of this Agreement.

2.17. Obligation and Authority. This Agreement constitute the legai, r'alid, and
binding obligation of the parties, enforceable against the Parties in accordance with
its terms. Each Parfy has the absolute and unrestricted right, power, and authority
to execute and deliver this Agreemenl and to perform its obligations hereunder

2,12. Counterparts. This Agreement may be executed in counlerparts, each of which is

deemed an original but all of which constifute one and the same instrument. The
signarure pages may be detached fiom each counterpart and combined into one
insmlnent.

Each of the undersigned has fully read this Agreement and fully understands and
voluntarily accepts the terms of this Agreement. The Parties declare that each has carefully
read this Agreement, that each has reviewed its terms with each onets respective counsel,
and that each agrees to it for the purpose herein described.

ISignature Page Follows]

WATER RIGHTS ALLOCATION AGREEMENT- Page 4
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DATED this day of April, 2018

Laura Widmer

STATE OF IDAHO
)ss.

County of BEAR LAKE )

This record r"'as ackno$,ledged before me on the .AoA.day of April,20lg, by LATJRA
WIDMER.

ae

THOMASJ. |JUDGF
NOIARY pUBLIC

SIAII OF IDAHC Notary Public for
My Comnrission Expires: tL.Lt. tA
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