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STATE OF IDAI{O
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Rig
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forms will be returned

2. The following REQUIRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the property and

water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION,

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or Company Holding Security Interest

The Bank of Commerce

P.O. Box 1046

Blackfoot, lD 83221

phone (208)785-6843

6'''2i1 blackfoot@bankofcommerce.org

4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6, Is this a Renewal of Request for Notification?

7 . Signature(s) of Security Interest Holder(s)

Title, if applicable

Phillips'Brothers Farm & Llvestock, LLC

May 25, 2038

trYES trNO

€Jd#ffigr

RECEIVED
JUN I I 2018

Deoarlment of Wator Resources

ht Eastern Re$on

Water Right/Claim No. Water Right/Claim No. Water Right/Claim No. Water Right/Claim No.

35-13717 $(/
35-13715 w

For Office Use

Receipted Date Fee

Date Date
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Processed by AJ

Receipt No
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LOAN NUMBER: 401 381 I 809

COMMERCIAL REAT, ESTATE MORTGAGE

This coMMERCIAL REAL ESTATE MORTCAGE ("Sccuriry lnrtrumcnt")_is made on lune 4' 20lE betwecn

1" ,*nirgotft) iHtt t tpS'BROTI|ERS FARM & LTVESTOCK, tJ,C, an Idaho Limitod Liabilitv Compuy,

whosc address is lt5 t wEsf 6d-o wonrn, BLAcKFoor, Idaho 83221-5056 (-Mongagor'), and rhc Bank of

commcrce whosc addrrss is 6x jcnsin Grovo Drivg Blackioor, Idaho 83221 ("Lender'i), whish is organized and

.*irijrJ 
".Orr 

ihc laws of thc Statc of ldaho. Mongagor owcs Lcnder the principll sum of Five Hundrcd Eighty

if,our.-'nO Five Hundred One and 50/100 Dollars p.5. SS8O,SOt.50), which is.ovidcnced by thc promissory note

Jated June 4, 2018, Mortgagor in consideration ortnit to* and any tutqre loans extended !r Lcld$ up--tg-a

,.ii^r* pr'incipal orountif iive Hundrerl Eighty Thousand Fivc Hundred One and 50i100 Dollus (U'S'

iiio,SOi.sbl (,,Maximum rrincipof fnoeUteJness'ii, andfor other valuable consideration, the receipt of which is

acknowledged, t ereUy mortgagetl g;U and conviys lo L€nder, ils sttccessors and assigns' forovcr' thc following

oi.*iU.O p-tpttry tocatcd in the County of Bingham, State of tdoho:

AddrESS: TOWNSHIP 2 SOUTH, RANGE 32 EAST' BOISE MERTDIAN, SECTION t I: SE 1/4' BLACKFOOT'

ldaho 83221

Lre;i 
-;"*rip,ronr 

Township 2 South, nqec lr.r518oise Meridisn, Binglram counW' ]!ah91lt-t!oo. Jl'
sEl/4 TnE FoLLowrNc ro DE iNcr,iroeo N THE MoRTGAcE As A FIXTURE FtLINo: ALL

spRtNKLER EQUIPMENT, TNCI"UOTNC PUMPS, MOTORS, BI'JRIED AND PORTABI'E MAINLINE'

peNEiqirvois, eNp aiu olxpri LrNEs NOW OWNED OR HEREAFTER ACQUIRED, NCL.yPryg

BUT NOT LIMITED TO: CICTTT.TOWER VALLEY WTNDSHIELD PIVOT' TWO SETS OF I/4'MILE

FT NDLTNES AND Two siis or 660 1+-; FEET OF !{NP!TIS:-j5I HOXSEPOWER GENERAL

ELECTRIC MOTOR ON nN aUnOR VEiTI-LINE TURBINE STYLE PUMP' BURTED MAINLINE AI'SO

wlrH WATER RIGHT #35-t3715; DECREED; 3ltltl966 PRIORIry DATE; 2'2 CFS; t44ACRES; 6'EE

CPM.WATERPJGHT#35.I3il2;T:T,CNiEN; WIIIT'PRIORJTYDATP;O'IsCFSII3ACRES;6'23GPM'

Together with all cascmcntsr aPpunenances abutting Jlr€ets and alleys' improvements' buildings' fixtures'

renements, hereditaments, .q;ip;;;:;;;;i;!9;ti, f.-o.nts ana royaltics, p*sonol goods of whatcver dcscrlption

il;ii ;ih;r;;hs and priiileeci inctuaing all minirals, oil, gas, watcr (whclhcr groundwat*' sublenancan or

othcrwisc), water rights t*i.ti* ;iltt." approptiate or olicrwise, and whether or nol appudcnant to thc

abovc.dcscribe4 .*f prnprrty-i't"-iil-;;ii d;il, ditchcs, ditch rights, reservoirs, reservoir rights, reservoir

sites, storag€ righrs, dams .ni ."ate, siook tlrat,nay nor*' o, ui any time in tire futurc, be located on rnd/or used in

conneclion wirh the abovc-dcscribed real propcny, Pryment awards, amounts rcccirrd ftom cmincnt domain'

amounh rcccivcd from any snd oll insuranci piymcnti, and timber which may now or latcr bc locatcd' situatcd' or

i*i.a on and uscd in connection thcrcwith (hercinoftor callcd lhc "Propcrty"),

RELATED IrocuMENTs. The words "Relatcd Documents" mearr all promissory notcs, sccurity agrccments,

;;;';;;;.;.;, prio, A"eas oiin rt, prior deeds to secure debt, businCss loart agrcements, constntction loan

o &+lol t CoNliars Stdctnt, l6e bd{9:?1td76rt' - 10lr 50 1 6

;;;fi'fi!;;iJvitr rrucr'nrro? P.g' r orr

llttilttlillllilluflllillllilllilllillilfillllilllll[tlffillilllmruilffiilllllllllililuill$lwul
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COMMERCIAL REAL ESTATE MORTGAGE

This COMMERCIAL REAL ESTATE MORTGAGE ("security Instrument") is made on June 4, 2018 between

rhe morlgagor(s) pHILLIpS'BROTHERS FARM & LIVESTOCK, LLC, an ldaho Limited Liability Company,

whose addiess is l85l WEST 600 NORTH, BLACKFOOT, Idaho 83221-5056 ("Mortgagor"), and The Bank of

Commerce whose address is 624 Jensen Grove Drive, Blackfoot, Idaho 83221 ("Lender"), which is organized and

existing under the laws of the State of ldaho. Mortgagor owes Lender the principal sum of Five Hundred Eighty

thousand Five Hundred One and 50/100 Dollars (U,S, $580,501,50), which is evidenced by the promissory note

dated June 4, 2018. Mortgagor in consideration of this loan and any future loans extended by Lender up to a

maximum principal urnou-nt-of Five Hundred Eighty Thousand Five Hundred One and 50/100 Dollars (U'S'

$5g0,501.5b) (',Maximum Principal Indebtedness'), and for other valuable consideration, the receipt of which is

acknowledged, trereUy mortgagei grants and conveys to Lender, its successors and assigns, forever, the following

described property located in the County of Bingham, State of ldaho:

AddTESS: TOWNSHIP 2 SOUTH, RANGE 32 EAST, BOISE MERIDIAN, SECTION I I: SE I/4' BLACKFOOT'

Idaho 83221
Legal Description: Township 2 South, Range 32 East, Boise Meridian, Bingham County, Idaho; Section l1:

SEI/4 THE FoLLowING To BE INCLUDED IN TFIE MORTGAGE AS A FIXTURE FILNG: ALL

SPRINKLER EQUIPMENT, TNCLUDING PUMPS, MOTORS, BURIED AND PORTABLE MAINLINE'

PANELS, PIVOTS, AND ALL OTHER LINES NOW OWNED OR TMREAFTER ACQUIRED.INCLUDING

BUT NOT LIMITED TO: EIGHT-TOWER VALLEY WINDSHIELD PIVOT. TWO SETS OF I/4-MILE

r{ANDLTNES AND TWO SETS oF 660 (+-) FEET OF HANDLINES. 150 HORSEPOWER CENEML

ELECTRIC MOTOR ON AN AURORA VERTI-LINE TURBINE-SryLE PUMP, BURIED MAINLINE ALSO

WITH WATER zuGHT #35-13715; DECREED; 3llt/1966 PRIORITY DATE; 2'2 CFS; 144 ACRES; 6'88

cpM. WATER RIGHT #35-137t7; DECREED; l0l1/t976 PRIORITY DATE; 0.18 CFS; l3 ACRES; 6.23 GPM.

Together with all easements, appurtenances abutting streets and. alleys, improvements, buildings' fixtures,

tenements, hereditaments,.qrip*"nt, rents, income, profits and royalties, personal goods of whateverdescription

and all other rights and privileges including all minerals, oil, gas, water (whether groundwater, subtenanean or

otherwise), waler rights'(whetler riparian, appropriate or otherwise,_ and whether or not appurtenant to the

above-described reaiproperty), welli, weli pirmiis, ditches, ditch rights, reservoirs, reservoir rights' reservoir

sites, storage rights, dims uni *utu stock thit may now, oi at any time in the future, be located on and/or used in

connectioriwitir the above,described real property, payment awards, amounts received from eminent domain,

amounts received from any and all insuranci payminti, ind timber which may now or later be located' situated, or

affixed on and used in.connection therewith (hereinaffcr called the "Property")'

RELATED DOCUMENTS, The words "Related Documents" mean all promissory notes, security agreemcnts,

prior mongages, prior deeds of trust, prior deeds to secure debt, business loan agreements, construction loan

e 2004-20 I 8 Comphscc Systens, lnc bd492?1 5J70b6t89 ' 20 I t J0' l 6
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agreements, r€solutions, guaranties, environmental agreements, subordination agreements, assignments of leases
and rents and any other documents or agreements executed in connection with this Indebtedness and Security
Instrument, whether now or hereafter existing, including any modifications, extensions, substitutions or renewals
of any of the foregoing. The Related Documents are hereby made a part of this Security lnstrument by reference
thereto, with the same force and effect as if fully set forth herein.

INDEBTEDNESS. This Security Instrument secures the principal amount shown above as may be evidenced by
a promissory note or notes of even, prior or subsequent date hereto, including future advances and every other
indebtedness of any and every kind now or hereafter owing from PHILLPS' BROTHERS FARM &
LIVESTOCK, LLC to The Bank of Commerce, howsoever created or arising, whether primary, secondary or
contingent, together with any interest or charges provided in or arising out of such indebtedness, as well as the
agreements and covenants of this Security Instrument and all Related Documents (hereinafter all referred to as the
"Indebtedness"),

MATURITY DATE. The Indebtedness, if not paid earlier, shall be due on May 25,2038.

FUTURE ADVANCES. To the extent permitted by law, this Security Instrument will secure future advances as

if such advances were made on the date of this Security Instrument regardless of the fact that from tirne to time
there may be no balance due under the note and regardless of whether Lender is obligated to make such future
advances.

WARRANTIES. Mortgagor, for itself, its heirs, personal representatives, successors, and assigns, represents,

warrants, covenants and agrees with Lender, its successors and assigns, as follows:

Performance of Obligations. Mortgagor promises to perform all terms, conditions, and covenants of this
Security Instrument and Related Documents in accordance with the terms contained therein.

Defense and Title to Property. At the time of execution and delivery of this instrument, Moftgagor is

lawfully seised of the estate hereby conveyed and has the exclusive right to mortgage, grant, convey and

assign the Property. Mortgagor covenants that the Property is unencumbered and free ofall liens, except for
encumbrances of record acceptable to Lender. Further, Morlgagor covenants that Mortgagor will wanant
and defend generally the title to the Property against any and all claims and demands whatsoever, subject to

the easements, restrictions, or other encumbrances of record acceptable to Lender, as may be listed in the

schedule of exceptions to coverage in any abstract oftitle or title insurance policy insuring Lender's interest

in the Property.

Condition of Property. Mortgagor promises at all times to preserve and to maintain the Property and every

part thereof in good repair, working order, and condition and will from time to time, make all needful and

proper repairs so that the value of the Property shall not in any way be impaired.

Removal of any Part of the Property. Mortgagor promises not to remove any part of the Property from its
present location, except for replacement, maintenance and relocation in the ordinary course ofbusiness.

Alterations to the Property. Mortgagor promises to abstain from the commission of any waste on or in
connection with the Property. Further, Mortgagor shall make no material alterations, additions or
improvements of any fype whatsoever to the Property, regardless of whether such alterations, additions or
improvements would increase the value of the Properfy, nor permit anyone to do so except for tenant

improvements and completion of items pursuant to approved plans and specifications, without Lender's prior
written consent, which consent may be withheld by Lender in its sole discretion. Mortgagor will comply

with all laws and regulations of all public authorities having jurisdiction over the Property including,
without limitation, those relating to the use, occupancy and maintenance thereof and shall upon request

promptly submit to Lender evidence of such compliance.

Due on Salc - Lender's Consent, Mortgagor shall not sell, further encumber or otherwise dispose of,

except as herein provided, any or all ofits interest in any part ofor all ofthe Properry without first obtaining

the written consent of Lender, If any encumbrance, lien, transfer or sale or agreement for these is created,

Lender may declare immediately due and payable, the entire balance of the Indebtedness,

O 2004-201 8 Complimce Sysre6s, lnc. bd492735-d70b6ta9 . 201 t.50. I 6
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tnsurance, Mortgagor promises to keep the Property insured against such risks and in such form as may

within the sole discretjoir' oi i."A.t be acceptabte, causing Lendir to be named as loss payee or if requested

by Lender, as mortgagee. The insurance company stratl be chosen. by Mortgagor subject to Lender's

approval, which shall'nit b" unrruronuUly witnnila. nll insurance policies must provide that Lender will get

a minimum or lo oavr-notice prior to canceilation. At Lender's discretion, Mortgagor may be required to

produce receipts "rpiio-pi.ririrs 
and renewal policies. If Mo-rtgagor fails to obtain the required coverage'

Lender may do so at Moitgagor's expense. Mortgagor hereby directs each and every insurer of the Property

to make payment of toss to-linde r with the prori.it to be aiplied, only at Lender's option, to the repair and

replacement ortrre oamage ;;i;r; "r 
to be applied to the Inde'btedness with the surplus, if any, to be paid by

Lender to Mortgagor.

Payment of Toxes ond other Applicable charges. Mortgagor promises to pay and to discharge liens'

encumbrances, taxes, assessments, lease paymenti and any o1h.i.hatg.s relating to the Property when

levied or assessed against Mortgagor or the Property'

Environmental Laws and Hazardous or Toxic Materlals. Mortgagor and every tenant have been, are

presently and shall continue to be in strict compliance with any applicable loc-1l, 
state and federal

environmental laws and regulations. Further, neithir Mortgagor nor any tenant shall manufacture' store,

handle, discharge or disposJofhazardous or toxic materials as may be defined by any state or federal law on

the properfy, except to ihe extent the existence of such matcrials has been presently disclosed in writing to

Lender. Mortgagor wiil immediately notif Lender in writing of any assertion or claim made by any party as

to the possible violation of applicable stite and federat environmental laws including the location of any

hazardous or toxic materials on or about the Property. Mortgagor indemnifies and holds Lender harmless

from, without limitation, any liability or expense of *nutto.*t nature incuned directly or indirectly out of

or in connection *ittr, tul uny environmentat laws affecting all or any part of the Property or Mortgagor; (b)

ifre past, present or futuie e;istence of any hazardous materials in, on, under, about, or emanating from or

purring through the Property or any part ihereof or any propcrty adjacent thereto; (c) any past, present or

future hazardout uOiniry 'at o, in connection with' thc Property or any part thereof; and (d) the

noncomplianc. Uy fufortgigor or Mortgagor's failure to comply fully and timely with environmental laws'

Financial Information. Mortgagor agrees to supply Lender such financial and other information conceming

its affairs and the ,tutu, otun/oiits isets us Lender, from time to time, may reasonably request. Mortgagor

further agrees to permit Lender to verifi accounts as well as to inspect, copy and to examine the books'

records and files of Mortgagor,

Lender,s Right to Enter, Lender or Lender's agents shall have the right and access to inspect the Property

at all reasonable times in order to attend to Lenier's interests and ensure compliance with the terms of this

Security Instrument. Ifthe Property, or any part thereof, shall.require inspection, repair or maintenance

which ir4ortgagor fr* fuiita to'ptouiOe, t ender, after reasonable notice, may onter upon the.Property to

effect such obligation; una tn, cost thereof shall Le added to the Indebtedness and paid on Lender's demand

by Mortgagor.

ASSIGNMENT OF LEASES AND RENTS. As additional security for the payment of^the Indebtedness and the

performance of the covenants contained herein, Mortgagor hereby assigns and transfers over to Lender any

presenl or future frur.r, ruUirotes, or licenses oftne ptoperfy, including any^guaranties, extensions' amendments'

or renewals thereof, anO att rents, income, royalties, and profits derived from the use of the Property or any

portion of it, whether due or to become due (collectively t'he "Rents"). so long as Mortgagor is not in default'

Mortgagor may receive, collect and enjoy all Rents accruing from the Property, but not more than one month in

advance of the due 0.f., irni..tuy utso ,.quir. MortgagJr, tenant and iny other user of the Property to make

payments of Rents Oir..tfJlo f,."Ot".io*.u.r, by t..eiiing'any such payments, Lender is not' and shall not be

considered, an agent fo, a'ny purty or entity. Any amounts tolltct.d may, at Lender's sole discretion' be applied to

protect Lender,s interest in itr'e froperty, including but not limited to the payment of taxes and insurance premiums

and to the Indebtedness. et ienoe/s sole discreiion, all leases, subleases and licenses must first be approved by

Lender.

coNDEMNATION. Mortgagor shall give Lender notice of any action taken or threatened to be taken by private

or public entities to uppropiiui. the Property or any part thereof, through condemnation, eminent domain or any

3"1111','i,i'-:"#lili","'Ji,',ffiifri.';,'l3t;'3?0b68ae'20rE 
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other action. Further, Lender shall be permitted to participate or intervene in any of the above described
proceedings in any manner it shall at its sole discretion determine. Lender is hereby given full power, right and
authoriry to receive and receipt for any and all damages awarded as a result of the full or partial taking or
appropriation and in its sole discretion, to apply said awards to the Indebtedness, whether or not then due or
otherwise in accordance with applicable law, Unless Lender otherwise agrees in writing, any application of
proceeds to the Indebtedness shall not extend or postpone the due date of the payments due under the
Indebtedness or change the amount ofsuch payments.

CRANTOR'S ASSURANCES. At any time, upon a request of Lender, Mortgagor will execute and deliver to
Lender, and if appropriate, cause to be recorded, such further mortgages, assignments, assignments of leases and
rents, security agreements, pledges, financing statements, or such other document as Lender may require, in
Lender's sole discretion, to effectuate, complete and to perfect as well as to continue to preserve the lndebtedness,
or the lien or security interest created by this Securiry Instrument.

ATTORNEY-IN-FACT, Mortgagor appoints Lender as attorney-in-fact on behalf of Mortgagor. If Mortgagor
fails to fulfill any of Mortgagor's obligations under this Security Instrument or any Related Documents, including
those obligations mentioned in the preceding paragraph, Lender as attomey-in-fact may fulfill the obligations
without notice to Mortgagor. This power of attorney shall not be affected by the disability of the Mortgagor,

EVENTS OF DEFAULT. The following events shall constitute default under this Security Instrument (each an

"Event of Default"):

(a) Failure to make required payments when due under Indebtedness;
(b) Failure to perform or keep any of the covenants of this Security Instrument or a default under any of

the Related Documents;
(c) The making of any oral or written statement or assertion to Lender that is false or misleading in any

material respect by Mortgagor or any person obligated on the lndebtedness;
(d) The death, dissolution, insolvency, bankruptcy or receivership proceeding of Mortgagor or of any

person or entity obligated on the Indebtednessi
(e) Any assignment by Mortgagor for the benefit of Mortgagor's creditors;
(0 A material adverse change occurs in the financial condition, ownership or management of Mortgagor

or any person obligated on the Indebtedness; or
(g) Lender deems itselfinsecure for any reason whatso€ver.

REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default, Lender may, without demand or

notice, pay any or all taxes, assessments, premiums, and liens required to be paid by Mortgagor, effect any

insurance provided for herein, make such repairs, cause the abstracts of title or title insurance policy and tax

histories ofthe Property to be certified to date, or procure new abstracts oftitle or title insurance and tax histories

in case none were fumished to it, and procure title reports covering the Propefi, including surveys. The amounts

paid for any such purposes will be added to the Indebtedness and will bear interest at the rate ofinterest otherwise

accruing on the Indebtedness until paid. In the event of foreclosure, the abstracts of title or title insurance shall

become the property of Lender. All abstracts of title, title insurance, tax histories, surveys, and other documents

pertaining to the Indebtedness will remain in Lender's possession until the Indebtedness is paid in full.

IN THE EVENT OF THE SALE OF THIS PROPERTY I.TNDER T}IE PROCEDURE FOR FORECLOSURE OF

A SECUzuTY INSTRUMENT BY ADVERTISEMENT, AS PROVIDED BY APPLICABLE LAW, OR IN TIIE
EVENT LENDER EXERCISES ITS RIGHTS UNDER TTM ASSIGNMENT OF LEASES AND RENTS, THE
GRANTOR HEREBY WATVES ANY RIGHT TO AI.ry NOTICE OTHER THAN T}IAT PROVIDED FOR
SPECIFICALLY BY STATUTE, OR TO Abry ruDICIAL HEARING PzuOR TO SUCH SALE OR OTHER
EXERCISE OF RIGHTS.

Upon the occurr€nce of an Event of Default, Lender may, without notice unless required by law, and at its option,

declare the entire Indebtedness due and payable, as it may elect, regardless ofthe date or dates ofmaturity thereof
and, if permitted by state law, is authorized and empowered to cause the Property to be sold at public auction, and

to execute and deliver to the purchaser or purchasers at such sale any deeds ofconveyance good and sufficient at

law, pursuant to the statute in such case made and provided, and out of the proceeds of the sale to retain the sums

then due hereunder and all costs and charges of the sale, including afforneys' fees, rendering any surplus to the

party or parties entitled to it, The recitals in the Trustee's deed shall be prima facie evidence of the truth of the
O 2004-201 E Cohpli6ce Syrtemr, Inc. bd49213 5-d?0b68rc - 20 I 8.50.1.6
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statements made in it. If Lender chooses to invoke the power of sale, Lender or Trustee will provide notice of sale

purruunt to applicable tu*. nny such sale or a sale rud. puttrunt to a judgment or a decree for the foreclosure

hereof may, at the option of iender, be made en masse, The commencement of proceedings to foreclose this

Security Instrument in any manner authorized by law shall be deemed as exercise of the above option'

Upon the occurrence of an Event of Default, Lender shall immediately be entitled to make application for and

obtain the appointment of a receiver for the Property and of the eamings, income, issue and profits of it, with the

powers as the court making the appointments_ 
-confers, 

Mortgagor hereby irrevocably consents to such

appointment and waives notice of any application therefor'

NO WAMR. No delay or failure of Lender to exercise any right, remedy, power or privilege hereunder shall

affect that right, remedy, po*.r ot privilege nor shall any single-or partial exercise thereof preclude the exercise

of any right, remedy, porirt or privilege, fro Lender delay oifailure to demand strict adherence to the terms of

this Security lnstrument shall be deemid to constitute a course of conduct inconsistent with Lender's right at any

time, before or after an event of default, to demand strict adherence to the terms of this Security Instrument and

the Related Documents.

JOINT AND SEVERAL LIABILITY. If this Security Instrument should be signed by more than one person' all

persons executing this Security Inslrument agree that ihey shall be jointly and severally bound, where permitted

by law.

SURVIVAL. Lender's rights in this Security Instrument will continue in its successors and assigns. This Security

Instrument is binding on ill hrit., executors, administrators, assigns and successors of Mortgagor'

NOTICES AND WAIVER OF NOTICE. Unless otherwise required by applicable taw, 11r notice or demand

given by Lender to any pa*y is considered effective: (i) when it is deposited in the United States Mail with the

Ipprop|iut. postage; (ii)'wtten it is sent via electronic maih (iii) when it is sent via facsimile; (iv) when it is

a'"poritea *itt * iuiionully recognized ovemight courier se ryice; (v) on the day of personal delivery.; or (vi) any

other commercially reasonable rieans. any srich notice shall be addressed to the party given at the beginning of

this Security Instrument unless an atternative address has been provided to Lender in writing. To the extent

permitted Uy taw, Mortgagor waives notice of Lender's acceptance of this Security Instrument, defenses based on

iuretyship, any defense arising from any election by Lender under thE United States Bankruptcy Code, Uniform

Commercial Code, as enactedlin the state where Linder is located or other applicable law or in equity, demand,

notice of acceleration, notice of nonpayment, presentment, protest, notice of dishonor and any other notice'

TO THE EXTENT PERMITTED BY LAW, GRANTOR WAIVES ANY RIGHT TO NOTICE' OTHER

THAN THE NOTICE PROYIDED ABOVE, AND WAIVES ANY RIGHT TO ANY HEARING'

JUDICIAL OR OTHERWISE, PRIOR TO LENDER EXERCISING ITS RIGHTS UNDER THIS

SECURITY INSTRUMENT.

WAMR OF APPRAISEMENT RIGHTS, Mortgagor waives all appraisement rights relating to the Property

to the extent permitted bY law.

LENDER'S EXPENSES. Mortgagor agrees to pay all expenses incurred by Lender in connection with

enforcement of its rights under thJ l-nd.btJdn$r, this security Instrument or in the event Lender is made party to

uny titigution becauie of the existence of the Indebtedness or this Security lnstrument, as well as court aosts'

coilection chargcs and reasonable attornoys' fees and disbursements.

HIGHLY ERODIBLE LAND AND WETLAND CONSERVATION. DCfAUII ShAII AISO EXiSt if ANY IOAN

proceeds are used fo, u lurpor" that will contribute to excessive erosion of highly erodible land or to the

conversion of wetland to pioOi,ce or to make possible the production of an agricultural commodity, as provided by

7 CFR Part 12.

ASSIGNABILITy, Lender may assign or otherwise transfer this Security Instrument or any of Lender's rights

under this Security lnstrument withouinotice to Mortgagor' Mortgagor Tay not assign this Security Instrument or

uny purt of the Security Instrument without the express written consent of Lender'
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GOVERNING LAW. This Security Instrument will be govemed by the laws of the State of ldaho including all
proceedings arising from this Securify Instrument,

SEVERABILITY. If a court of competent jurisdiction determines any term or provision of this Security
Instrument is invalid or prohibited by applicable law, that term or provision will be ineffective to the extent
required. Any term or provision that has been determined to be invalid or prohibited will be severed from the rest
of the Security Instrument without invalidating the remainder of either the affected provision or this Security
Instrument.

UNIFORM COMMERCIAL CODE (U.C.C.) Mortgagor grants to Lender a security interest in all goods that
Mortgagor owns now or in the future and that are or will become fixtures related to the Property. Mortgagor
authorizes Lender to file any financing statements required under the Uniform Commercial Code.

ORAL AGREEMENTS DISCLAIMER. This Security Instrument represents the final agreement between the
parties and may not be contradicted by evidence ofprior, contemporaneous or subsequenl oral agreements ofthe
parties. There are no unwritten oral agreemeuts between the parties.

NOTICE

UNDER IDAHO LAW, ANY PROMISE BY THE BANK TO CRANT OR EXTEND EXISTING CREDIT
TO YOU MUST BE IN WRITING TO BE LEGALLY BINDING UPON THE BANK IF THE ORIGINAL
AMOUNT OF CREDTT rS $50,000.00 OR MORE.

O 200+2018 Compliqco Syrlpms, Inc bd492?3!-d70b6889 - 201 8.50. 1.6

Commgrci.l R€si Estlte Security hstsunenl - DL4007 Pagc 6 of t w. compliucesysteru.com

csi



By signing this Security Instrument, each Mortgagor
u

By: NA
Its:

By: LON ANN
Its: Member

& LIVESTOCK, LLC

6s:tg
Date

,

all p

Date

DAWN PHILLPS Date

heve been read and

(" .s -E

-5-/ 8'

/ By:JES
Its: Member

Its:

BUSINESS ACKNOWLEDGMENT
STATE OF IDAHO )

)

coLr-NTY On BlnShav** )

onrhisthe 4'\doqc'{ 1q^€, Acttg,belorer.,y'iR; $*Be*o/ .a)no\*.\ Dr<6\'L , personally appeared NATHAN DANIEL PHILLPS, Member, YSSSE-€AI-E /b
p.!iltu+S=,-M€rnS€r, LORI AI.IN PHILLIPS, Member, and JULIA DAWN PHILLPS, Member on behalf of
pHILLps' BROTIIERS FARM & LIVESToCK, LLC, an Idaho Limited Liability Company, to me personally

known or who having proven to me on the basis of satisfactory evidence to be the persons whose names are

subscribed within this instrument and who acknowledged that they hold the positions set forth and that they being

authorized to do so, executed the foregoing instrumenJ for the purpose therein contained, by signing-the name of

the Limited Liability company by t-hem-selves as Member, 
-Member, 

Member, and Member of PHILLPS'

BROTHERS FARM a I-rvbSTOCk, LLC, and that the foregoing instrument is the voluntary act and deed of the

Linrited Liabi lity ComPanY.

In witness whereof, I hereunto set my hand and official seal'

My commission expiresl 3 ' a q'" o

residing at

-R i-r ci{{},1 , .*-i=-r)
Identification Number

la

(Official Seal)
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T}IIS INSTRUMENT PREPARED BY:
The Bank of Commerce
624 Jensen Grove Drive
Blackfoot, ID 8322 l -0000

AFTER RECORDING RETURN TO:
The Bank of Commerce
624 Jensen Grove Drive
Blackfoot, ID 8322 l-0000
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ACKNOWLEDGEMENT/UMITED LIABIUTY COMPANY

STATE oF idaho 
]r.

COUNTY OF Bingham )

On this < 
.

ippeateO les"e oafe rt iilipr, known or id'entified to me to be the person whose name is subscribed to

the within Instrument as one of the Managers/llemOers of the Phillips' Brothers Fa.rm. & Livestock,

LLC, which is known or identified to me to be the entity whose .na.m9 
il.lup:9rifa to the within

instrument and acknowledguO to me that he executed the same in said Limited Liability Company's name'

Notary of Idaho
Residing at: Blackfoot, ID
Commission ExPires: 3 129 120

VIKI D BAUER



State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR srE A. tDAHo FALLS, ID 83402-l7tg
Phone: (208)525-7161 . Fax: (208)525-7177 . website: www.idwr.idaho. gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

June 15,2018

THE BANK OF COMMERCE
PO BOX 1046
BLACKFOOT tD 83221 -1046

RE: Notice of Security lnterest for Water Right/Permit No(s): 35-13715 &35-13717

Dear Security lnterest Holder.

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code gg 42-222 and 42-223.

lf you have any questions concerning the enclosed information, please contact me at (2OB) S2S-7161.

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

cc: PHILLIPS BROTHERS FARM & LTVESTOCK


