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tuLY 77,2017

TO: MR, ROGER WARNER

ROCKY MOUNTAIN ENVIRONMENTAL

482 CONSTITUTION WAY STE.3O3

IDAHO FALLs, IDAHO 83420

FROM: B. C. PORTER & ASsocIATES FOR:

ANDERSON ASPHALT PAVING, INC.

WALTERS REDIMIX

14828 HWY 75

BELLEVUE, IDAHO 83313

ROGER:

ON SATURDAY, JULY 15,2017 ANDERSON ASPHALTAND WALTERS REDI MIX COMPLETED
REQUIREMENTS FOR RECHARGE WATER FROM THE CANAL ON THE EAST BOUNDARY OFTHEIR PLANT
FAclLlrlEs lNTo rHE MAIN GRAVEL plr By usE oF 5 GAs puMps 3" &2" DISCHARGE poRTs.

PACE 2 OF SUBMITTAL,HAS TEST PUMP CHECK5 AND CATCS FOR FLOW.

THANKS,

B.C, PORTER

CC: ANDERSON ASPHALT, WALTERS RED| MtX, B.C,p.

)

U

I



ItelTl Er Jt'OOgg

PAGE 2 OF 2

PUMP TEST DATA

FLOW CALCULATIONS

2 EA. HONDA 3" SEMITRASH PUMPS GX€40

#1 110 GAV 19 SEC. = 19140 QPH

#21L0 GAL/18.9 SEC. *L

#2

1 EA. HONDA 3" SEMITRASH PUMP

WHACKER PUMP

100 GAV15.1SEC = 24000 QPH

LEA.2" SEMITRASH PUMP GX 150

100 GAt/31 SEC. = 11820 QPH

r42Ll QPM = 85320 qPH

DURATION TIME OF PUMPING

10:00A.M.TO 8:00 P.M. 10 HRS.

REQUIRED 2.5 ACRE FT.814,525 6AL.

PUMPED 853,200 GAL.

319 qPM

319 QPM

400qPM

197 qPM

1422 QPM
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Phot provided by B.G, Porter & Associates Item E. 37-8856
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Pho Porter & Associates Item E. 37-8856
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Photos provided by B.G, Porter & Associates Item E. 37-8856
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Photos iates Item E. 37-8856
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Form 2OZ
ronr2

REGEilvE; 
--:::rvED 4

sEP 2 4 ru96
JUl,l 2 0 ,1996

D€prffirrnt ot waur Egtolpst - - :ryryUH &s{u
' Soulhem RogISEPARTMENT OF WATER RESOURCES

APPLICATION FOR PERMIT 
I

To appropriate the public watsrs of the State of ldaho

rdent. No, 3 7'lfggl

1. Name of applicant

Post ohice address

Heath - l'lareha11, Inc.
Phona 208 /7 26-4427

c/o James P, Speck, Hogue Speck & AanesLad P.O. Box 987 Ketchum, ID B

2. $ource of water supply ground vaCer

3. Location of point of diversion is

Sec. 13

which is a tributary of Big Wood River

% of NE.-. - % of si! ,,. %, Govt. Lot-

Townsnip lN - Rango 198 .- B.M Blaine County; additional

points of diversion if any:

4. Water will ba used for the following purposss:

Arnount 1'15 
fo,,

{cts or rcro-ft6r plr Ennurn,

Amount 

- 

for
{dr or acre,fcgt oer Enflum}

Amount 

- 

for
lctr or rcr!-tacr par lnnuml

Amount 

- 

for
(c{o or acre.fart por innuml

sE l/4 sl.i 1/4, s. 13, T. 1 N., R.188. ts. M. Blaine CounE

indus t ria I purposes from Jut' 1 
. to

Dec. 31

purposes from

purposes from

(both dates inclusivel

to 

- 

{both dates inclusive}

to 

- 

(both dates inclusive)

{both dates inclusive}

5. Total quantity to be appropriated is (a
1.15 andlor {b}
cubic loot por iocond octo ftct per lnnum

6. Proposed diverting wofks:

a. Description of ditches, flumes, pumps, headgates, etc.

hot mix plant and concrete plant

2 we11s, punps, pipelines to aephalt

b.Heightq!stor}gedam-feet;activereservoircapacity-acre.feet;tota|

reservoir capacity acre-faet; period of year when water will be diverted to storag€:

to inclusive.

c. Proposed welldiameter is (n) rc'rl inches; proposed depth of well is

d. ls ground water with a temperatura of greater than 85oF being sought?

e. lf well is already drilled, when? , 
*/1 

; Drilling flrm

purposes from ........".- to

EXHIBIT
!!5
3

/)JWell was drilled for (well owner)

No

20e feet.



8. Description of proposed uses lif irrigation only, go to hem gl: -
a. Hydropower; show total feet of head and proposed capacity in l(W.

b, Stockwatering; list number and kind of livestock.

c. Municipal; show name of municipality.

d. Domestic; show number of households.

e. Other describe fully Industrial. See Addendum

9- Description of place of use:

s. lf watsr is for irrigation, indicate acreag€ in each subdivision in the rabulation below.

b, lf water is used for other purposee, place a symbol of thE usa lexampte: D for Domestrcl in thg corres-

ponding place of use below. Saa instructions for standard symbols.

roTAuS

Total number of acr6s to be irrigated '---..

None
10. Describe sny other wgt€r rights used for the same purposes as described above.

TIYP

1N

NEZr f{rv% gur% SF/r
RA'{GE 3EC.

ilEl/ Irlw1a SWYr S8r/6 t{Ein NW% 8W/r $E% Ne/, ttlw% SWt/r sEln iluvt4NE% swl4 3E%

].EE r3 I I I

11. e. Who owns the property at the point ol diversion? Applicant

b. Who owns the land to be irrigated or place of use? Appllcant

c. lf the proporty is oarned by a person other than the applicant. describe tho arrangemsnt enabling tha

applicant to make this'filing

12. Remarks: $ee Addendun

i,:.'^..,ii. - : 1....."



f^e l0-A+A ?retiminary check by

Fes S , e00g Receipted by M # .t0 /tJa t Date l- ts-tr
Publication prepared by ished in

Publication approved 7& Date

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that I have examined Application for Permit to appropriats the public wat€rs of the State of

ldaho No. 

- 

, and said application is hereby- .

1. Approval ol said application is subject to the following limitations and conditions:

a. SUBJECI TO ALL PRIOR WATER RIGHTS.

b. Prooi of conslruction of works and application of water to bensficial use shall be submitted on or before

,19-.

a.g /
Date %,

c. The rate of diversion. if water is to be used for irrigation under this permit. when combined with all other
water rights for the sams land shall not exceed 0.02 cubic feet per second for each acre of land.

d. The water right acquired under this permit if for hydropower purposes shall be junior and subordinate to all
rights to the use of wat6r, other than hydropower, within th€ Stat€ of ldaho that ars inhiared later in time
than the priorfi of this permit and shall not give rise to any right or claim against any future rights to the
uee of water, other than hydropowar, within the State of ldaho lnitiated later in time than rhe priority of this
permil.

e. Othen



13. Map of propoaed proiect show cloarly tho propooed point ol divergion, place of usc. soction number,
township and ronge number.
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) REcETvED
JUil 2 0 1990

D€p$m.il ol Watcr Rcsoulcos
Souilhem Regton

ADDENDT]M TO
APPLICATION T'OR PERNIIT

BY
mATH - MARSEALL,INC.

The following is an Addendum to the Application for P€rmit submitted by IIEAII{ -
MARSHALL,INC.:

12, Remarks: This Application seeks a permit to divert gFound water for
indubial prrrposes within the Big Wood River Grround Water Manageinent Area (the 'Area"). The
proposed points of divemion (trvo (2) wells) are within the Big Wood River Basiu as defined in
sec'tion I,A of the Manage,ment Policy for the fuea (the "Policy"). Under section Itr of the Policy,
approval of this Application may be granted if it is determined the water supply is adequate and other
water dghts will not be ir$rued by the new diversion to a consumptive use. Applicant proposes the
following plan of mitigation to satisff these re,quireinents.

MTTGATTON pt AN

L THF EONSIMPTTVF.IISF.

The water will be used for two different indushial purposes. First, approximatety 100 gpm
(0.23 cfs) will be diverted from one well to be used in an asphalt hot mix plant. This process
nemoves moisture from the aggregate rock and burns hydrocarbon fuel, both ofwhich result in 8n
increase in the arnount of water exiting the process over that required for the input. Thus, this use
is ru$ non-consumptive. Second, apprcximately 400 gpm (0.92 cfs) is required for the production
ofconcrete in an adjoining facility. firis flow will be provided by the outflow from the asphalt hot
mix plant operation and additional diversions from the second well. It is estimated that
appmximately 30 gdlons ofwatff is entirely consumed in the production of one (l) yrd of concrete
mix. The plant will produce approximately 10,000 yards pcr year, thus consuming approximately
300,000 gallons of water.

il. TrrF MrncArToN BrcHT.

Applicant is the owner of the following "stacked" irrigation water rights: 0.58 cfs of 37-
002354 2.32 cfs of 37-00236 and 0.92 cfs of 37-00308, used for the irrigation of seventeen (17)
acrres. Applicant prcposes to use those portions ofthese stacked water righf which irrigate one (1)
acrc as the'Mitigation Rights".

In\!,?DATAUil\WATRFRMII|IEATIIIIAB.ADD 6tlollr6 l?'Tl ga



ADDEIYDI.JM TO
APPLICATION F1OR PERMIT

BY
HEATH - MARSHALL, TNC.

m. F.\.clrANGF OF,WATF.R RIGT{TS.

The Mtigation Rights havc historically inigated the following lands:

TWSITP

1N
1N

RANGE
188
18E

sF'cTroN
t3
13

1t41t4
lw%sE%
sw%sE%

TRRTGATFn ACR]
14.5
2.5

Total number of inigated acres: l7

One (1) acre within tlre l.t\M%SB%wrllno longer be inigated by the Mitigation Rights. Applicant
proposes to "exchange" that portion of the Mitigation Righk used to inigue one (1) acre prusuant
to the provisions of I.C. $ 42-105 in return for the sonsnmFtive gound water diversion rrnder the
permit and lice'lrse sought by this Apptcation (the "Ground Water Right") on the following tenns
and conditions:

1. That portion ofthe Mitigation Rights used to irrigate one (l) acre 3halt remain
in the Big Wood River to compensate for depletion of the Big Wood River flows available for
diversions pwsuant to valid waterrights and forthe supply ofwaterto Magic Reservoir.

2. The Ground Water Right shall have the same priority date as the most senior
of the Mitigation Rights (June 15, 1883) for the conjunctive administration of ground water and
surface water diversions from the Big Wood River and its tributaries.

3. fire Grcund Water Right shall have a priority date of the date this Application
is received by the Deparffient for its adnrinistration solely with rcspect to other ground water rights,

4. A measuring device and lockable controlling works of a type acceptable to
the De'partuent shall be perrranently installed and maintianed as a part of the diverting works for
the Ground Water Right prior to any diversion thereunder.

5. Diversion of ground water pursuant to the Ground Water Right shall be
administered by the watermaster of water Disbict 37, Big wood River.

6. The maximum instantaneous diversion rate unde,r the Ground Water Right

FrwpDAtAun'$wAilrnMn$EATHM n ADD 2 6^0196 rz, F,r



J

N)DENDTJMTO
APPLICATION X'OR PERIVTIT

BY
HE^ATH - MARSHALL,INC.

shall be l.l5 cfs.

7, The annual consumptive use of the Ground Water Right shall be limited to
2.5 acre feet.

8. Upon 4proval of this Application and isnrance of the permit for the Ground
Water Right, Applicant may file a claim for the Grcund Water Right in the Snake River Basin
Adjudication. The provisions of this "exchange" shall be incorporated into the Directot's
recommendations for the Mtigation Right and the Gc,ound Water Right in the Directot's Report for
Basin 37 to be fild in the Snalce River Basin Adjudication.

Tlre conenrmptive use of that portion of the Mitigation Rights used to inigate one (l)
acre is approximately 2.5 arte feet per year, which is more than 2.5 times the amount of water
projected to be consumod by the two industrial uses under the Ground Water Rigbt. The Mitigation
Rigbt will b€ uleft in the river", so that noither the total consumptive use of the water diverted from
the interconnected Efound waler and surface flow resource shall not increase over the prese,lrt uses.
Thus, there will not be any injury to other surface water rights in the Big Wood River or its
tributaries, or to the storage rights in Magic Resenroir. Finalty, il should be noted that any retum
flows ftom the Mitigation Right are preee,ntly to the Big Wood River and not to Silver Creek. Thus,
this proposal will not affect in any way the surface flows of Silver Creek or its nibutary aquifer.

Aaar' /
mCYAtr/F)!- rufu
6em h,X/-uxs A fa494
PZe,rff(e*rcg /S ,+ .I/aa/-
(pm *t*7,ry2/E u*) db

77/EeCt+2e/ fu qn,qe
AkT 3oo epn
c?4r'

FI\WPDAT UIIIAWATIPTMnIIE TBMAIIADD

Qn/S./t2p,

6ll0t96 l2:2? ga



Addendum

Field Exominotion of Permit No. 37-8856

At the request of Mr. Steven Visosky, Senior Water Resource Agent of IDWR, we are providing herein
additional information to accompany the field examination of Permit No. 37-8856. Due to information
available, or not available, field examiner recommendations are also amended.

Mitieation

The development period consisted of the years 1996-1999 (Proof was due on December L, 1999).
During that time, the water right and property were owned by Heath-Marshall, lnc. Unfortunately, no
records are available to indicate that the mitigation of 2.5 AF of water recharged under the described
surface water rights took place during the development period.

Quantitv

The Concrete Batch Plant is already sufficiently addressed in the existing field examination.

The Asphalt Plant is a non-consumptive water use. Owner Larry Anderson indicated that their annual
production in 2017 was 2800 tons, He also indicated that their peak diversion rate is higher than the
value (0.23 cfs) previously provided on the field examination. The previously recommended amount
was limited by the amount authorized under the water right permit.

At peak operating capacity, their diversion rate ranges from 150 gpm to L80 gpm. The plant can process
30 tons/hour under that diversion rate. For the purpose of calculatlng annual volume, a diversion rate
of 180 gpm, or 0.4 cfs, will be used.

Volume = 2800 tons / (30 ton/hr) = 93.33 hrs operation x l-80 gpm x60 min/hr = 1,007,964 gal

AF = I,0A7,964 gal / 325,850 gal/af = 3.1 AFA

WellCapacitv

The Concrete Batch Plant and the Asphalt Plant were in full operation the day the flowmeter was read.
All systems were running at maximum capacity simultaneously. The flowmeter indicated a total system
capacity of 1.84 cfs.

Overlappina Riahts

Domestic water right 37-12966 pertains to a small well adjacent to the Asphalt Plant office trailer. lt is

specific to the office location. ln the case of a broken line or well failure, the domestic well is used to
temporarily provide water to the plant through a temporary connection.

Beneficial Use Field Report * Addendum
Pg.1of2

EXHIBIT

It I

January 3, 2018



Recommendations

The condition to mitigate 2.5 AFA through recharge into a gravel pit does not appear to have been met
during the development period. lt is recommended that only the non-consumptive portion for the
Asphalt Plant be licensed as follows:

Beneficial Use Period of Use Rate of Diversion (cfs) Annual Volume (afal

lndustrial OUOt-t2l?t 0.4 cfs 3.1 afa

Amendments:

Recommended POD: Since the Asphalt plant is only connected to the 40 hp well, it is recommended
that only this well is an authorized point of diversion.

Recommend POU: NESW, Section 13, T1N, R18E

See map below for illustration of proposed POU and POD.

Beneficial Use Field Report - Addendum
Pg.2 of 2

January 3,2018



TO

MBMORANDUM

Water Right File 37-8856

Daniel Nelson - Analyst 3

February 15,2018

Licensing Review of Water Righr 37-8856

FROM

DATE:

SUBJECT:

This field exams for these rights were performed by Certified Fielcl Examiner paul H Scoresby
who is associated with Rocky Mountain Environnrental. Please see Ownership Change memo
for additional information.

History:

In Steven Visosky's July 26, 2017 Notice of lntent to Void Perrnit (Norice) correspondence, Mr.
Visosky provides. an excellent representation of the history of this pernr.it up to July 26, Z0l7 .

After the July 26rh, Notice was sent, the Idaho Dept. of water Resources (Iiepartment) receiverl a
water right field report from Mr. Scoresby on August 9,2017 . This field examination was
determined to be incomplete and was returned sn December 7 ,2Afi , Roger Warner of Rocky
Mountain Environmental called on Decemb er 12,Z\fi to discuss the letter writren by Mr.
Visosky.

On January I l,2018, the Department receivecl an addendum to the field examination along rvith
the original field report. This nrerno will review the inforrnation subnritted in the addenclum,

This matter is further complicated by a change of ownership of both the asphalr plant and the
cement plant associated with this permit. Although both facilities use the same wells, they are
operated as totally separate business, with separ.ate water systems.

Beneficial Water Uses and mitigation:

This permit was originally developed for 2 industrial process. Accorcling to the application for
permit, 0.23 cfs of water was to be diverted to an asphalt plant, and the water lvouid rhen be
delivered to a cement planl where it would co-mingle with additional water from the well to mix
with the concrete. The application for permit states that the water use in the asphalt plant would
be totally non-consumptive, since all of the water run through the asphalt plant would be
retumed to the cement plant, It was also determined that the cement plant would be a
consumptive use, since the water mixed with the concrete wouid not be made available to local
aquifer.

I'lgc ,

EXHIBIT

Iaa

l.tt:t'rrsin* Nlcrrro Per r:rrt l7-tiil,5fi



(

In order to cover the consumptive portion of this permit, the permit holder was required to run a
portion of an inigation right into the gravel pits to mitigate the consumptive use. Although
water was diverted for mitigation in 2017, there was no evidence that mitigation of the permit
had occuned during the development period. Therefore, this permit cannot be licensed for the
consumptive portion of the permit. The water use for the cement plant cannot be included in
this permit.

A determination then had to be made whether or not the water from the asphalt plant was used in
a non-consumptive manner. According to the addendum supplied by Mr. Scoresby, the asphalt
plant now discharges all of the water diverted through their water syitem into the sunounding
gravel pits where it can seep back into the aquifer, This use could be considered to be non-
consumPtive, since the majority of the water is allowed to return to the aquifer. The amount of
water lost to evaporation would be negligible.

It has been determined that we are able to move forward with the licensing of the amount of
water used in the asphalt plant.

Point of Diversion and Place of Use:

The permit included 2 wells in the NESW and SESW of Section 13 in Township I North, Range
I East. The original field report included both of these wells, but the addendum confirms thai
only the well in the SESW of Section 13 is used for the asphalt plant. Therefore, the well in the
SESW of Section 13 will be the only well recommended on the permit.

The permit stated that the place of use included the NESW, SWSW, and SESW of Section 13 in
Township I North, Range I East. The original field report limited the place of use to only the
NESW and the SESW of Section 13. The addendum states further reduced the place of use to
just the NESW of Section 13. Therefore, the place of use in the NESW of Section 13 will be the
only place of use recommended on the license.

Diversion Rate:

The application for permit states that only 0.23 cfs was proposed to be used in the asphalt plant.
The water right examiner state in the original field report submitted that 0.23 cfs waJdiverted to
the asphalt plant. However, in the addendum, Mr. Scoresby stated that the asphatt plant actually
diverted approximately 0.40 cfs. The permit did not delineate between the witer ute between
the two facilities, Since the cement plant diversion rate cannot be used, it has been determined
that we can license the entire 0.40 cfs recomrnended in the addendum can be recommended for
the license.

Liccnsing Mcnro Pcrnrit 37-8856 Pugc 2



Diversion Volume:

No volume was calculated for the asphalt plant in the original field report by Mr. Scoresby
However, the addendum included calculations of the volume diverted to the asphalt plant.
These calculation seem reasonable, and are recommended to be used on the licinse.'

Overlap:

Water ight37-12996 is domestic water right for use in a small office associated with rhe asphalt
plant. It is not tied into the industrial use water system, so it should be considered an additional
water use. The addendum confirms that this water right is from a well adjacent to the office
trailer and not included with the indusuial system.

Conditions:

Since the consumptive portion of this right has been removed, many of the conditions must be
change or removed to address the allowable consumprive use. Condition I (005) will be
changed to condition R05 as is standard. Condition 2 on the permit will be deleted and replaced
with condition R43 and a condition that states that the industrial use is for an asphalt batch plant.
Condition 3 (053) will be dropped at licensing as is standard. Condirion 4 (052) will be changed
to 933 and 935 as is standard. conditions 5 (468), 6 (028), 7 (046),8 (26A), and 9 (052) will
all be dropped at licensing.

In order to ensure that the water use remains consumptive, an additional condition will need to
be added to ensure the current practices are being maintained. The condition will need to be
similar to the following:

All water diverted through the asphalt plant must be discharged into the surrounding
gravel pit and caused to seep into the ground.

Licensing Mcmo Pcrnrit 37-8856 Pugc 3
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 164

This is to cerlify that:

WALTEHS READY MIX

PO BOX 3e0

Diversion
Rate
(cFs)
0.02
0.02

Diversion
Volume

(AF}
9,5
3.5

RECEIVED

JUN 0I 20t7

Acres
(Ac)

Rate Per
Acre

(cFs/Ac)
0.02
0.02

BEXBUHc, rD Bs44o 
*?i:Ati{?,fr^g!,

filed an application to rent water from lhe Water Suppty Bank ("Bank'), The ldaho Waler Flesource Board
('Board"), being authorized to operate a Bank and lo conlract by and through the Director of the ldaho
Department of Water Resources ("Director, Department") for rentalof watei f rom the Bank, agrees lo rent wat€r
as follows:

Summary ol Water Rights or Portlons Rented from thE Bank

Waier Prlorlty
Right No. Dale

37-20833 11t15t2}02
Combined RentalTotals

Source

GROUND WATER 1,0
1.0

Volume
Per Acrc
(AF/Ac)

3.5
3.5

Term ol Renial: This renlal shall take ellect when allparties have signed it and shall continue in eflect
until December 31, 2017.

Annual Hental Fee:

2017: $59.50

The full lee lor the rental of the above-described right(s) is $59.50 lor 2A17. The rental fee includes an
administralive lee of $5,95 for 2017.

Total water use Authorized under Rental Agraement click here to enler text.

'The authorized water usage reflects a reductlon trom the water right claments rented, to accaunt for a
change in tha nature al use,

Detailed water right conditions are attachad.

BenelicialUsc Diversion
Rate
{cFs}

Diversion
Volume

(AF}

Acras
(Ac)

VolumclAcre
tAF/Acl

MITIGATION
ffi 0.02

a.a2
2.5
tq

NA

(cFs/Ac)
Acre

EXHIBIT

5

Page 1 of 4



STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

WATER SUPPLY BANK RENTAL AGREEMENT NO. 164

The undersigned r€nter agrees to use lhe waler renled under this agreemenl ln accordance with tha Water Supply
Bank rules and in compllance with lhe limitalions and conditions ol use described in this agreemenl:

/^ /7
of Date

SJasz*s U^//qg
Printed Name

'Tille required il signing on behall of a company or organization or wilh power of alorney

flgving determined lhal this agreement satisliad tha provisions ol ldaho Code g 42-1769 and IDAPA
37.02.03.030 (Water Supply Bank Bule 30), lor the renlal and use of water under the terms and conditlon herein
provided, and none other, I hereby execute this Flantal Agreement on behall of the ldaho Water Flesource
Board.

By Data 2ot
, Acting

ldaho Waler Resource Board

Rentalapproved by IDWR Daie L- )- to

Page 2 of 4



WATER SUPPLY BANK RENTAL AGREEMENT NO. 164

WATER USE DETAILS

LOCATION OF POINT(SI OF DIVERSION

GROUNDWATER SESW

Beneflclal Uee
MITIGATION BY NON.USE

Sec.13, Twp01N, Rge 18E,

Diverclon Rate
0.02 cFs

BI-AINE Counly

Volume
2.5 AF

BENEFICIAL USE & SEASON OF USE

Water Right l{o.
37-20833t

From
4115

To
1 0131

BENTEBS PLACE OF USE: MTTIGATION BY NON.USE

Twp turg Sec
I I'tllt,

TolslsNW silt SE

01N 18E 13 x x x

RENTAL AGBEFMENT CONptTtONS OF ACCEPTAUgE

1. The use ol waler under this agreement shall be sublect to the provisions ol ldaho Code S 42-1766.

2. Rantal of the specilied right from the bank does nol, in itself, oonlirm the validity ol the dght or any elements
ol lhE water rlght, or irnprove the slatus ol the right lncluding lhe nolion ol resumplion ol use. lt does not
preclude tho opportunity lor review of lhe validity of this waler right in any other department appllcation
process.

3. Use of waler under lhls agresment shall not prejudice any action of the Department ln its consideration of an
application lor transler or permit tiled by lhe applicant for thls same u6e.

4, Benter agrees to comply wilh all applicable state and lederal laws whlle uslng water under this agreement.

5. Renter agr€es to hold the Board, the Dlrector and the stale of ldaho harmless from all llabllity on accounl of
negligent acts of lhe renter while uslng water.

6. Renler acknowledges and agrees that the Dlreclor may terminate authorization fol the use ol a water right
based on a waler dght's pdority date. Thls rental lor mitigation by non-use may be ineffective lf lhe
mitigating water dghl is not in priori$.

7. Failure ol the renter lo comply with the condltlons ol this agreemEnt is cause lor lhe Director to rescind
approval of lhe rental agreemenl.

8. ThiE rental agreement does not authorize the conslruclion ol a well.

9. Prlor to diverslon and use of waler under this approval, the right holder shall install and malntaln acceplable
measuring device(s) at lhe authodzed point(s) of diversion, in accordance with Deparlment spaclllcations.

10. Upon specilic notilirntion ol the Deparlmenl, lhe right holder shall lnstall and maintain data loggers to record
waletusage inlormalion at the authorized point(s) ol diverslon in accordance with Deparlment
specilications.

Page 3 ol 4



11. A lockable devlce subject lo the approval of the Deparlment shall be mainlained on the divarting works ln a
manner lhat will provide lhe watermaster suitable conlrol of lhe diverslon.

12. Use of waler under this right wlll be regulated by a watermaster wilh responsibility lor the distribution ol
waler among appropriators within a water dlslrict. At the time ol this approval, this water right is wlthln Slale
Water Dlstrlct No.37.

13. The foltowing dghts are also diveded lhrough point ol diversion described above: Water Right Permlt 37-
8856.

14. A map depicling the phce ol use boundary forthis waler right al the time ol thls approval is anached to this
document lor illuslrative punoses.

15. Punsuant to Section 42-1412{6l,ldaho Code, this water dght is subfect to such general provisions necessary
for the delinition ol lhe dghls or lor lhe ellicient administration ol water rights asrnay bd detemined by the 

-

Snake River Basin Adiudicalion court al a point ln time no later than lhe entry ol the linal unilied decree.

16. This rentallor miligation by non-use ls assoclated wtth industrial use authorized by Permit 37-8856 and is
elleolive for 2017 only.

17. This renlal agreemEnl does nol authorize the descdbed mltlgallon ellort to be used as alfimalion or
recognition ol any other purpose.
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ldaho Water Resource Board

Attachment to Water Supply Bank Rental Agreement #154
Effective until December 3L,20!7

This map depicts the rental place of use pursuant to the rental
agreement and is atlached to the agreemenl solely lor iltustrative purposes.

{'.t Authorized Flental Poinl of Diversion

Aulhorized Rental Place of Use
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Form42-1761-2 l0/15 STATE OF IDAIIO
WATER RESOURCE BOARD

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

RECEIVED

MAY ? 2 2817

DEPARTUEfiITOF
WATER HESOURCES

Applicant Name: Walters Ready Mix

Is tbis appllcrtion belng submltted rvith s lease application as a teos€/rcntal packnge? Yes f] No E
lf ycs, speclfy companlon wrier righls ln Section 4

This application musl bc complcted according to lhe minimum rcquiremcnt chccklisr below. This checklist is part of the rcntal
application and must be included with the rental application. Applications lhrt do not mcet the mlnlmum requlrements will not be
ploced ln the procmslng queue and may be returned until sll minimum requiremenls have been met.

Rental applicuions should be submitted well in advance of the desircd start date for the use of rental water. Rertsl applications may
bc processed as early as November I ofthe year prior to the intended use ofrenlat rvater. Any renlal npplication received on or before
November I for use in lhe nexl yeor rvill be assigned a received date of November L Rental applications submitted more than one year
in advlnce of the proposed start dale for the use of rentol water will not be accepled and wilt be retumed to appticanls. Rental
applications may be relurned to appticants if thc desired start date for ihe use of rental wster csnnot bc accommodaied by the Water
Supply Bank. Rental requests will not be accepted once the renlal season ofusc period has concluded.

One rental application per beneficial use of water. For mulliple beneficial uses of rvater, separale rental requests should be submined
for each unique beneficial use of water. One rcntal application can be submitted if you propose to rent water from multiple sources.

For additional instructions on completing s rental opplication, visit the Bnnk's website at hup:,'i idrvr.idnho.rov:warer supply bank.

I}cporlmcnt Use Only - Propored lVotcr Rlghr(r)

IVIINIMUM REQUIREMENT CHECKLTST

Check All ltcms ss Either Attached (Yes) or Not Applicablc (N/A)

Attachment NIA Yes

2n
3A mn
3F EN
3lt a n
3J utr
3K g tr
dB n n
{c En

Yes

E Comptetcd Applicatian to Rent ll/sterfrom the Board's lYater Supply Bonk

m Confirmstion thst this fbrm has been printed single sided" per requiremenr of the Water Supply Bank

A map showing the proposed poin(s) of divcrsion, placc(s) of use, and water divcnion and
distribution systems proposed to be used wilh your rental request

Dclailed inhrmation on a proposed use of rcnlat water

Authorization fmm the orvncr/operrtor of the rentsl point(s) of divenion

Waler modeling lo Eccount for the impacts of the rental requesl

Documents justiSing s rate of flow grealer than 0.02 cfs/acrc

Authorization from the owner/opcrator of the property at the pmposed rcntal place(s) of use

Explanation of how the rental water will sufliciently accomplish your rentol purposes

Explanation ofconsumplive use arnounls for water righs experiencing a chonge in nature ofuse

37-20833
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STATE OF II'AHO
WATERRESOURCE BOARD

Appllcatlon to Rent Water (Condnued)

1. CONTACTINFORMAT|oN

A. Applicant l/\lalters Ready Mix

Mailing Address PO Box 390
Srcct

ID 83440
Stotc Zip Code

208-36S5491

B. ls this application being complcted by an authorized rcprcsenlative on behalf of the applicant? Yes E No E
If 1'cq rcpnsenutivcs (includcs oompany cmployccs if lhc applicant is o corporatloq as rwll os legol culrsel or eonsulEnB) should
pmvidc thcir lnlbrmotion bclorv ifth€y dcairE to bc includcd on concrpondclce rvith lhe rcntal olrpllconr

Email Addncs Phone Number

Represcntative Kdetln Moore Pmfessional Title Senlor Water Rlght Analyst

Oryanization Rocky Mounliain Envircnmenlal Assoc. Rclationship to Applicont consullant

Maillng Addrcss 482 Constihtion Way Sle 303, ldaho Falls, lD 83402

Email Addrtss kdslin.rmea@gmail.mm Phone Number 208€24-2353

2. ilAP

Creale s map of the proposd poin(s) of divcrsion, plaoc"(s) of usc snd waler divenion, delivery and disuibution systems, Makc
sun ftc rsntal place of rse is outlined and annotaled with lcgnl land dcscliptions (Tovnship, Range, Section and Qrartcr.
Quarten) or wift GPS coordinales. For inlgotion purposcsr mark lhc numbcr of acres you deslre to inigate. Attach thc map to this
application and labcl il Attecbment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTALWATER

A. Describe why you desire to renl water and providc a dctaitcd dccription of your proposed rse. lf the ploposd use is not for
irrlgation' describs in deuil how you detcrmined thc smount of rcntal nrrter rcquired. llthc spacc below is insuftictcnt, attach
sddilloncl sheets es rcquired and label ftem Attachmenl 3A:
For mitgallon of lndustrial use at an ssphalt and concrele plant. The quanlity propossd to be rented was

datamined through consumplive usa evaluatbne of lhe lndustdal plants, Equiring 2.5 AFA of mlligalion. This

nntal shouH mldEatg for I year of consumplion by non-use of lhe renled water rlght

B. Enter thc desircd and/or mlnlmum rslcs of flow, yolumc, or inigrblc acres requested for your rcnlat puryos€si

Ihsircd Rste
(Cubic Feet/SeconO

IhsirEd Volumc
(Acr-Foo0

Minimum Rste.
(Cubic Fcct/Scoond)

Minimum Volume.
(Acn Foot)

Desircd Acres
(ifoppllcsble)

cFs 3.5np 0.01crs 2.5m AC

I Somedmrswoler rlgh8ptovlde an uqtlonal$ lov rutcpe aae and/or lou wlunepu acru Thlssttlon bmrrlnt to atablkh an
eqleble nnge otuota n{fidatt for youe pnpoxl wotel' arc. Hest w quatlon 48 aad crlrplae t neslrlry,

C. This scc-lion must be completed in full. Enter the pmposcd start dat€ and latest possible stsrt dale for ruing rcntal waler ss
wcll as lhe numbcr of years you would llke to rent watcr. Thc latcst possible stan ls &e latest poasible date by wlrich pu
would be willing to pay for a ttntll and be sble to benefit ftrom utillzing rrntrol watcr.

Dcsircd
Slart Dile

(mon0y'day/ycarf

Latest Posible
Start Dde

(montly'dry/ycar)

rMsrk D€sircd
Rcnlrl Dudion

(Crlendar Ycars)

'rAppliconl's prcfercncc lf rcntsl
application cannol be prccesscd
pdor lo the latest posslble start?

4n5nu7 7t$no17 g
I

tr
2

tr
3

tr
{

D
5

@ Poccss apptication
os soon u posibh

E Raum appllcation
to spplicail

t The aurter otyetn penalslblelor a rcnlol h sabted to lhe lcrl* onnod dumilonlot the vrrrr tffig) Hng Httd.
" Dct ldoho Code 12-201, lt h aalanthl to dlvst ot us walgr vlthoul a wnd vata dtht Wue Supp$, Eenk rutal cppllcglnt erc

aol aulhothed lo almae renrol vota pilot ao the qeaillon olan oprovd rcnlol ogrc€rnenl Rantel rcqaats atq be rdurncd to
oppllcoat lf no vater Is owllahlcfion thc Bon* toltfiil o ruld rcqud.
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STATEOF IDAHO
WATER RESOURCE BOARD

Appllcatlon to Rent Water (Condnued)

D. Describc your watcr disribution system and how rcnlal watcr will bc delivercd from rhe poin(s) of diversion (POD) to thc
pmposcd place ofusc (POU):

Well diverts water into pipelines that dellver to washing and mixing locations.

E. Dccribc thc physical type (pump, headgrte, etc.) Bnd location of the FOD from which rental waler is proposed lo be divcdcd:

POD llcrcdptlon lValcr Sourcc Olher ll'rtcr Rigbtr ltlvcrtcd llom thb POD

1N t8E S13 SESW Ground waler 37-8856

If lhe POD(s) ahove an loflted where wster ls lurned lnlo a mnal, lateral ar dltch, or {they ore located on lout prcpedy
bal are ser$ed by water lhat b ddlvered vla o canal, laterol or dltch, your rcntal rcqiat raust lnchdi doiunbnrcd
aulhodzillon lmm all relevonl canal companla, lnlgatlon dlstrlcas and/or water dellvery entills, coqltrmlng that they
corrsenl to yow dlventon olwotcrltom thelr syslem

F. Has documented consent fmm ell rclcvant waler delivery enlities been obtoincd?
lfl'cs, irrclude documented oonscnt os Altrchmcnl 3F.

Yes EI lvA E

G. DosnyPOD(s)identitiedinQuestion3Edivcnli,omawatersourcethatmayrequircwatcrmodeling? Yes E No E
Rete to the lyalq Moddlry ncquhements tntontorloo Sheet to ddemriac ll a rcntal POD may rcqulti vatet modelni

H. Has water rmdeling been provided wirh your renral request? yes E MA EIlfyc, lobcl modeling Attochncnt 3 H.
Rantal oppllcotlons lhal rqulre modellng wlll be rcturned tf modctlng ls aot prottldcd.

l. Spcci! the desired bcneficial usc ofwaGr ond the requested season ofuse or number ofacrcs rcquired:

I tnlgltion (nunbcrofesns) Duration: SubjecttoIDWRstandardscasonsofuc

! Commerciol from: 

-(mm/dd) 

to:_(mnr/ddl
I Stockwatcr Fom: 

-(mm/dd) 

to:_(mm/dd]
E tnausuiat from. 4/15 (hm/dd) to. 10/31 

tmnr/dd)

a Orhcc Miligation from' 4/15 (nm/dd) to: 1931 . {mrn/ddy

J. For lnigntion uses, do you pmpose to divert walEr at a rsle gr€ater than 0.02 cfdacre? N/A El Yes E No Elf ycr' justify thc rate of llow ond onach ony supporting documenls ss Atttchmcnt 3J. Jrstifiotion moy include informttion on soil
composition, conv€yan^ce losses, crop gpc, lnignlion sygems. public occess inss, ctc. A ntc of 0.03 cfs/acrc ls permissibte for
inignion of 5 acres or less.

K. Do you own thc land ar the pmposed rental plact of use (pOU)? ycs El No El
lf uo' attach documentotion from the POU ovrner/opcntor confirmlng your suthorizsthn to use the POU nnd lubcl it lttschtncnt 3F

L. Lisl all olher watcr righa and sources of water at the r€ntal placc of use for fte same putpose, including pdvately owned
r'rnter rlghs ond water rcccived from a municlpal supplier, an inigation district, a canal comirny or any otler uarer dellvery
entity. Explain why additional water is required:
lndustdal water right 37€856, which acqulre mitigalion water
temporadly

requlres mitigation. This rental is proposed to
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STATEOFIDAHO
TYATER RESOURCE BOARD

Appllcatlon to Rent Water (Contlnued)

4. RENTAL REQUESTS FOR SPECIFIC WATER RIG}ITS

A. Are you requesting lo rcnt specilic water rights?
lfyer' spccify bclorv fic elemenls of lhc wter rights you or€ rcqucsting to rcnt. lf no, continue to Qucstion 48.

Yes E NoE

'Altoch maltlplecoplaolthls poge ltspoe abow ls lnwtfident to llst all vote dghts tquwlcd to be rcnted on thls apllcotlon

B. lf watcr right conditiorc, combined limils, or thc sum of all $/ater right elements bcing requesled provide an unconventionsl
duE of water (c.g, an unusually low rale per acrc or volumc pcr 8cre for inigUion use[ exptain how your proposed rcntol will
sulliciently accomplish your intcnded puryoses. Attach a s€parate psge if space is insullisient rnd labcl il Attschmcnt 48:
N/A

C. Docs your rcnlal request propoc€ to change the noture of usc for any wucr righr(s) bcing rented? Yes @ No E
tf ycs' crptoin horv the rvater righ(s) rvitl be convericd lo new uses, lncludc lhe historic, mnsumplive usc Emourts hr thc rvater right
bcing rntcd lfyou havc it, os ncll s thc new consumfliye use omount hr your propoeed hncficlol usc. lf spacc below is insullicienl
olbch asepomtc page ond lqbel it Attacbmmt {C:

The rental wlll convert an dsht to lnduetri,sl use. A histodcalconsumpllve use of 2.5 AFA per acre ie

lmporlant Informotlon: Diversion rates and volumes sought for rcnl must bc pmpoilionBte lo the Per SEre diversion rales ond Pcr
aarc volume limits of the waler deht under lease g0ntract lo tlre Waler Supply Bank. Prior lo completing this sectiolt applicans

to detcrmine which clements of s $Elcr right arcshould revtew all nater righl lease contmcls and any active rental
r€otcl docume[ts 8r€

agrccmenls
availeblc to safisry a rental requCsL Lease and scarchoblc vta ID-lYB5-wshilE.

Water rights idcntilicd bclow must either already be leascd lo lhe Bank or a lease proposal should sCCOmpsny this rental request.
Rcnfal rcquests for walcr rlgbts nol yet leared lo thc Bank wlll bG relu rncd tf componlon lease opplicadona lre nol
provlded wlth the r"nlal rcquest For lcascd rights featuring combined llmis, rcnlds must be corsislcnt wlth combincd diversion

volume or asrE limis. Combined limirs should be listed on mw bclow wftcr numben.

Wabr Rlght EloilFnts Leaeed to Wabr Supply Bank ttr
EEol
Eg
l -6'

t3
E:
Dll
5'B

*s
:to
E5
se6=
AE
3EFrEroo
q3
ea

WaterSupply Bank Rental Requeet

WabrRlghtNumber
{losE blsnk ltssb.tot8l

olcomblned llnlbl
ilaturo of tlge Dlvenlon

Rab (cFgl
Volume

(AR
Aclee
{Acl

Dlvorslon
Rab (cFSl

Volume
(AR

Acms
(ACl

37-20833 lnigalion 0.48 u.4 24.1 0.02 3.5 1

ApplloanB arust ensur€ fie rt{uostod ,ate p$ acra and volume per acro
do not excoeld dre ratu pet acrc and volume per acro llmlls' of unter
rlghfa l@ssdto lheWaterSupply Bprnk

TOTAT
0.02 3.5 1

cFs AF AC

assumed forlhe converglon. providing lhe requir€d mlligation obliEalion thmugh renhl of 1.0 acre.
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STATE OF IDAHO
WATER RESOURCE BOARD

Appllcatlon to Rent Water (Contlnued)

6. ADDMOML INFORMATION

A. ls this the lirst time thol ttntal uarter is being requested for this purpose ot the rcnlol ptace of use? ycs E
lf no' list previous rcntol mqrrsldagreements ord erploln why you hne not secund o permlnent rrEler righr lbrlour nccdsl

NoE

B. Have you or do you intend lo submit an application for permit or lransfer proposing a similar use Es lhis r€nlal?
lf yes, describc: - y"s E No El

C. Was this r€nlal applicstion submined in response to a Noticc of Violarion (NOV) or a pending NOV?
lf yes, descdbe the date and location of the NOV.

Yes E NoE

D. Additional lnformation

DECLARATION

I hercby assert lhlt the lnformstlon conlained in thls appllcntlon ls true to lhe besl of my knowledgo I understand thet any
wlllful misrcprescnlallons made ln thls oppticrtlon mny result ln rcJectlon of the appllsotlon or cancellstlon of on approvaL l
undcrrfrnd tbot lf thls ttntot application b appttved, lt wlll be subJcct to the provlstons of Section 42-17ffii ldsho Code and
all appllcablc sille tnd federal laws. I understond that thc submhslon of a rcntrl rppllcation provldes no gosrsrlee for
appruval of c rcntal agreemenl I also undersland thal, pcr ldaho Code 42-201, it is unlowlut lo dlvcrt or use watcr wilhout a
valld water rlght and thal I em not suthorlzed to utllhc wolcr ss propoeed ln thb appllcrttoo prlor to the erecutlon of an
opproved rentrl agrccment.

Signenurc of Applicant Printed Name of Applicant Date

Signature of Reprcsentstivc Printed Namc of Reprcsentative Dale

Mall to:

ldaho Depanment of WatcrResources
P.O. Box 83720

Boise, lD E3720.0008
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Form,rz-f6!rf'H tv E D

MAR 2 7 2017

DEOARTMEITT OF

WATEF RESOURCES

STATE OF'IDAHO
WATER RESOURCE BOARD

APPLICATION TO RENT WATER
FROM THE BOARD'S WATER SUPPLY BANK

1"ii i,irl\"i{r:[:
i4Ali ?'; 'J.li{l

ijiS,uiiiililjri l;i \',1.i[:; IiJl'ul]lIi:r' t.asirtl i{rx Ull

Applicant Nsmc: Walters Ready Mix

Is this applicntion being submittcd with a lcasc npplication as a lcase/renlnl packagc? Yes f] No E
lf ycs, spccify compnnion rvltcr rights in Scction 4

This application must bc conrplcted according to the nrinimum requiremcnr chccklist below. This chccklisr is pan of dre rental
application and must be includcd with thc rcnlal application, Applications lhnt do not mcct thc minirnum rcquircmcnts rvill not be
plnccd in thc processing qucuc lnd mry bc rcturncd until sll minimum rcquircmcnts htve bccn met.

Rental applications should be submittcd rvell in advance olthc desired start datc for the use of rental water. Rcntal applications may
be processed as early as Novcmber I of tlrc ycar prior to (he intended use of rentol wnler. Any rental opplication received on or before
Novembcr I for use in the next year will be rusigned a reccived dale of Novembcr l. Renral applications submittcd morc thsn one year
in advance of the proposed start date for thc usc of rental rvater will no( be sccepted snd will be retumed to applicana. Rcntal
applications may be rclurned to applicants if the dcsired start dste for the use of renul watcr cannor bc accommodaicd by tlre Warcr
Supply Bank. Ren(tl requcsts will not be occepted once the rental season ofuse period has concluded.

One rental application pcr bcncficial usc of watcr. For muttiple bcneficial uses of watcr, scparatc rcntal rcquesls should bc submitrcd
lor each unique bencficial use of rvalcr. One rental npplication can be submitted if you proposc to rcnt woter from multiple sources.

For additional instruclions on complcting a rcntal application, visit the Bank's rvcbsitc at lrrtp://idwr.idnho,cov/rvaicr-supplv bnnk.

MINTMUM REQUIREMENT CIIECKLIST

Yes

m
m

Attachment N/A Ycs

2m
3Amn
3rrmD
3ilmn
JJEN
sKmn
48mr
4cmn

Dcplrlnrent Usc Only - I'roposcd Wtrtcr Rlght(s)

37-20833

Completed ipplicatian to Rent ll'aterfront

Confirmation that tlris form has of thc Wqter Supply Bank

Amaps ion, place(s) of usc, and watcr diversion and
distribution your rental requesl

Dctailcd in ed use ofrental woter

Authorization from thc olvncrjoperolor of the rental poinr(s) of divcrsion

Water modeling to accounl for the impacts of the rental rcqucst

Documcnts justifying a rate of flow greoter than 0,02 cfsracre

Authorization fiom tlte orvner,roperator of tlte property at the proposcd rcntal placc(s) of use

Explanotion ofhow the rcntal rvater rvill sufliciently uccomplish your rcntal purposcs 
i
I

Explanation of consumRlivc use amo:nts for wster righls expcriencing a changc in nuture of usc 
I

Check All ltems ns Eithcr Attached es) or Not blc

b\4
t'agc I I



STATE OF IDAHO
WATER RESOURCE BOARD

Applicatlon to Rent Water (GonUnued)

I. CONTACT INFORMATION

A. Applicant Walters Ready Mix

Mailing Addres Po Box 390 Rexburg ID 83440

EmailAddress

Reprcscntative Kristin Moore

Organization Roclry Mountaln Environmenl,al Assoc.

Stotc

Phone Number 208-356-5491
Slre.l Crty Zrp Codc

B. ls tlris applicotion being completed by an authorized reprcsenbtive on behalf of rhe applicanr? yes E No Elfycs, rcprcsentotivcs-(includes-c-ompsny cmployccs itthe applicant is o corpororion, os-wcll os tcgal counscl or consu-tans; shoiii
prcvide thcir informolion bclow if thcy dcsirc to bc included on concspondence with thc rentol appliciurt.

professional 1;,;. Senior Water Right Analyst

Relationship to Applicant consultant

Mdling Address 482 Constitution Way Ste 303, ldaho Falls, lD 83402

Ernail Address kristin, rmea@gmail.com phone Nu mbe | 208-52+2353

2. tiAP

Creote o map of the proposed poinr(s) of diversion, plnce(s) of use and water diversion, delivery and distribution systems. Mtke
s_urc tlte rental place of use is outlined and annotated with legal land descriptions (Township, Range, Section and euailer-
Quarters) or witlr 6PS coordinates. For inigation purposes, ma* the number of icres you dcsire tb' ittig"r.. Attach the mai to this
applicadon and label ir Attachment 2.

3. DESCRIPTION OF PROPOSED USE FOR RENTALWATER

A. Describe why you {*,.tu ,9 rent waler and provide a detailed description of your proposed use. tf the proposcd use is not for
iniglrion, describe in detsil how you determined the amount of rentst water iequired.'lf rhc space below ij insufficient, attach
additional sheets as requircd and label tlrem Attachment 3A:
For mitlgatlon of lndustrial use al an asphall and concrete plant, The quantity proposed lo be rented was
determined through consumptive use evaluations.

B. Enter the desircd and/or minimum rates of llow, volume, or inigable Ecres requested for your rental purposes:

Desired Rate
(Cubic FeclSccond)

Desired Volume
(Acre.Foot)

Minimum Rater
(Cubic Fcct/Second)

Minimum Volumer
(Acre-Foot)

Desired Acres
(ifappliobh)

cFs 47.5 nr cFs 47.5 ep AC

* Somdhnes watet rQhls ptot'kle an excepilonally low mle pa ase and/or low volume per aae Thls sectloa is mg1nt lo eslabtlsh an
ocaeploble tangc of waret st l$clentlor yonr proposod wltet use Please see quadon 18 ond complae i! necusary.

C. This section must be completed in firll. Entcr the pmposed start date and latest possible stad date for using rental water !s
well os the number of years you would like lo rent warcr. The latest possible start is rhe latest possibte dare ly which you
rvould be rvilling to poy for a rental and be able lo benefit from utilizing rentol rvater.

Desired
Slsrt Date

(month/duy/year)

Latest Possible
Stort Dste

(month/day/yeor)

fMark Desired
Rental Duration

(Calendar Yean)

rrApplicant's prcfercnce if rental
application cannot be processed
prior to the lotest possible start?

4n5no17 7n5nu7 g
I

tr
2

tr
3

tr
4

tr
5

[| Proccs application
os soon es possible

E Rcturn opplication
to opplicant

: . lhe yryber_ofteays pentuslble tor a rental is subJea to the lease contraa durotlon lot the *ater dth(s) bcing rcnled.r' Per ldaho Code 12-201, It h unlawtut to dlvert or uso waler wlthout o wlld water ight lltater Sriply' ilank ientat oppllcants are
nol qulhorlzcll to utllize rcnrol watet prlor to the qecation o! an approved rental ajrcanatt. Reiioi reqaars nay ii rcturned to
oppllconts lt uo vater ls oyallobletrom the Bou* totulfill a ruatal request

Page | 2



STATE OF IDAHO
WATER RESOURCE BOARD

Appllcatlon to Rent Water (Contlnued)

D. Describc your watcr disribution syslcm and how renbl water rvilt be delivercd fmm the poinr(s) of diversion (POD) ro rtre
proposed place of use (POU):
Well dlverts water into pipellnes that deliver to washing snd mixing locatlons.

E. Describe the physical type (pump, headgatg elc,) and location of Ore POD from rvhich rentsl warer is proposed to be diverred:

POD Dccrlptlon lVelcr Sourcc Othcr lVrtcr Rlghts Dlvcrrcd from thb POD

lN 18E S13 SESW Ground water 37-8856

If lhe POD(s) above ure located wherc wstet ls utrned it to a canol, Iilaral or dllcft, or dthqt sp locared on lout pnpefty
but arc semlccd by water thot ls dellvetyd vlo a conal, loteral or ditch, yout rcntsl-rcq;d must includi doiumZnuA
aulhoriuilon lrom all. relq^ant canol companla, lnlgailon dbtrtas andlor woter deltvei, enlltlg5,, mnlirming ,ftat the!
consent to your divenlon otwotertrom lhelrgslelln

F. Has docunenled consent from all relcvant rmter detivcry entitics been obuined? yes E W.l Ellf yct, includc documcnlcd conscnt os Attlcbmoat lF.

G. Do ony POD(s) identificd in Question 3E divcrt frrom s rvster source tlut msy rcquirc watcr modeling? yes I No El
Relet to the lVoter Modelfug Requhements ltlfontutlon thea b daenilne lla reital POD mqt regaiee water modellng.

H. Has water modeling been provided wift your rcnial request?
If y.cq lobcl modcliq Arrachmcnr 3 H.
Ranlal appllcatlons thol requhe modellng will be raurned lf modeltng ts not prcrtded.

l. Speci$ the desircd beneficial tse of wcter and the rcquested season of use or numbsr of scres rquircd:

! tnigotion (numbcrofocres) Duralion: Subject to IDWR stendard scasons of use

Yes ! N/A E

Othcr:

tr
tr
tr
EI

Commercial

Stockwatcr

lndustrial

ftom: 

- 

(rom/dd) lo: _(mm/rld)
from: 

- 

(mm/ddl !o: _ (md/dd)

from: 

- 

(mnr/dd) to: _ (mm/dd)

J.

Mitlgatlon ftom' 4/15 (mnrrdd) ro, 10/31.,. (mrn/dd)

For inigation 95s., do you-propose to divert water at I rate grearcr ttran 0,02 cfs/aere? N/A E] yes E No fltf yca' j!!ti$ thc nlc of ll-ow and attcch any supporting documcnts ss ,\ttochmint u. Jusdticttion mny iriluae tnformslion on soil
composilion_convcyancc losscs. cmp typc, inlgation syslcms, public occers lrcasi clc. A rotc of 0.0i ctr/scrc ls pcrmlssible hr
inlgatlon of 5 ocrtrs or less.

lnduslrial water dght 37 to acquire mitlEation water

K. Doy-o,u orvn the lond ar rhe pro^poseg flql place of use (poU)? yes El No Elf no, otllch documcnhtion from drc pOtl erusr/opsrator confirming your ourhorization ro use tfte pOU cnd lsbsl ir At&;hmcnt 3it
L. List all other waler rights and s{turces of water_at $e rcntal place of use hr the same puryoser includlng privarely owned

watsr riShE and waler received from a municipal supplier, an inigotion district, a canal cbmianyor 
"ny 

orlo. wateidelivery
entity. Explsin why oddilional water is required:

temporadly.

{856, whlch requhes mitigalion. This rental is

Page | 3



STATEOF IDAHO
WATER RESOURCE BOARD

Appllcatlon to Rent Water (Gondnuedf

4. RENTAL REQUESTS FOR SPECIFIC WATER RIGHTS

A. Arc you requesting lo rent specitic wat€r rights?
Ifycs, speci$ bclorv thc elcmenls ofthe rvater righb you orc rcqucsting ro rent. lf no, contlnue to Quertion 48.

Y"s El No E
lmportant Informs0on: Diversion rales nnd volumes sought for t1ent must be proportionate to the Per esre divenion rafcs and per
acne volume limits of thc wSlcr rieht under lesse contract lo thc Water Supply Benk. Prior to completing this section, applieanS

lo dctermine which elemenls of a walcr right areshould lEvlCW all rDEtcr right lcase conftcls and 8ny active rental sgreemenls
avoilable to satisfy 0 rental rEquest. t-ease and renl,gl documcnts 8ne seffchable Yta IDWR's website.

Wal€r richts idcntified below mu3t eitlrer already be leased !o tfte Bank or a lease proposal should acsompsny lhis rentol r€qucsL
Rental rcquests for wstcr riChts not yet lerscd lo the Bank will be returned if compenlon lease applicrtions re not
providcd wltlr lhe rcniel rcquesL For leased righls featuring combined limits, rentrls must be consistent rvith combined diversion
talc, volumc or acrt limits. Combined limits should be listed on a row bclow watcr numbers.

Water Rlght Elaments Leased to Waler Suppty Bank AF
AH
oCL
Eg
gs
-o ;!

€5lrd
l..lot
10
E9
qe
6=
AE
$H
=-tl3
Enoo
q3
g

WaterSupply Eank Rental Request

Wat6r Rlght Number
{bave blrnl lleub.lotrl

olcomblned llmlBl
l{atun of Uce

Dlvetelon
Rale (CFsl

Volume
(AFI

Acrts
(Ac)

Dlverslon
Rare (CFSI

Voluma
(AFI

Acres
(Acl

37-20833 lnigatlon 0.48 u.4 24.1 0.38 66.s 19

Appllc'/nJs mt doasurp lieraquested
do not excead the tafe per acrc and
rlgh leas to lhgWaterSupply 8E,nk

,ats pstscta andvolume per acno
volume per acro llmlag of tmaer TOTAL

0,38 66.5 19

cFs AF AG

'Atlach mulllple lripia of thls gage lt space ebov is insullldent to llst all water rlghts requalcl to be rcnted on this oppllalton.

B. lf watcr right conditlons, combined limis, or the sum of all uater right elements bcing reguested provlde an unconvenlional
duty of uatcr (e.g.r an.unusually low rate per acre or volumc pcr acre for inigation use), expiain how your pmpoeed renbt wilt
sufliciently accomplish your lntended purposss. Atlach a separate page if space is insuflicient and labil it Attachment 48:
N/A

C. Does your rcnhl request propos€ to change the nature of use for any water righ(s) being rented? Yes E No E
lf ycs' cxplain how lhe watcr riglr(s) will bc convcrtsd to ncw uses. lnctude the historiq comumptive use qnounts for thc nater right
bcing rcntcd ifyou hovc it, qs ucll as lhe ncl consumptivc usc amount for your proposcd bencliclsl use. lfspoce bctow is insullicient,
sttsch I scparste pogc and lsbcl it Attrchm:nt.lCl

The lentalwill conv€rl an lnigation ruht to industrial use. A hislorical consumptive use of 2.5 AFA per acrs is
assumed for lhe convercion, providlnE 47.5 AFA throuoh rental of 1 I acms.

Page I 4



. 
STATE OF IDAHO

WATERRESOURCE BOARD

Applicatlon to Rent Water (Gonflnuedf

5. ADDNIONALII{FORI'ATION

A. ls this the lint time thot rental water is being requested for this purpose at ftc renral place of usc? Yes El No E
lf nc lin prcious rcntll requestr/ogrtemcnts ond cxplain uty you hqve not s€cured s permqncnt rr,ater rlght for your nccds:

B. llavc you or do you intcnd to submit an apptic*ion for permit or transfer proposing a simllar usc as this rcnlal?
lf ycs, describe' Yes E No E

C. Was this rcnbl applicotion submitted in response to a Notice of Vlolation (NOV) or a pcnding NOV?
lf ycs, describe the date and locotion of rhe NOV.

Ycs E NoE

D. Addhional lnformation

DECI.ARATION

I hcrcby asscil that thc lnformation contsined in thls appllcotton is true to the bcst of my knowledge. I understand that any
willful mfurepresentollons mrde ln this eppllcltlon rnoy result ln rcjcctlon of the application or concctlotlon of an epprovel. I
undersland thal if thls rentol oppllcnilon is npprovcd, it wlll bc subJccl to thc provislons of Sectlon 42.1765, Idaho Codc and
rll opplicable slile and federol laws. t undarrtand tlnt thc submisslon of a rentrl apptlcatlon pruvides no guorantcc for
approval ofs rcnlal sgrecment. I slso undcrstrnd lhat, per ldaho Code 42-201, it is unlawfut to diverl or use woter wlthout I
valid wrter rigbt and thlt I am not authorizcd to udllze water rs proposcd in thls tppllcrllon prlor to thc erccuilon of sn
npproved rental agrcemcnL

1,,/ '?l-17
of Prlnted Name of Applicant Datc

Signature of Reprcsentrtivc Printcd Name of Reprcscnhtivc

Mall to:

lddro Department of Water Resouroes
P.O. Box 83720

Bolsc,lD 83720.{1098

Dsle

Poge | 5
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State of ldaho
DEPARTMENT OT WATER RESOURCES
3!2 Elsl Fronl Strprl . P.O. Bos E3?20 . Bolse. ldsho 83?!0 009E
Phone: 287-1800 . l'gr: (1081 ZE?-6?00 o Ncbrlle: rrsw.ldrrr.ldalro.goy

C.L. -BITC'I- OTTER
Go'crnr
June 12,2017

CART SPACKiIAN
Dlrtfiof

)

WALTERS READY MIX
PO BOX 390
REXBURG ID 83440

RE: RENTAL OFWATER FROM THE WATER SUPPLY BANK
WATER RIGHT NO. 37.20833

Dear Renter:

Please lind enclosed a receipt ln the amount of $59.50 and a copy of a fully executed Water
9uppty Bank Hental Agreement in connection with the rental of 2.5 aiie-feet of water lor mitigation
by non-use during 2017, Upon recelpt of this fully executed agreement, you are authoriled to
divert water in compliance with lhe conditions of water use descilbed in the agreemenl.

Pursuant to the Waler Supply Bank Rules, 907o or $53.55 ol the rental fee will be paid to the
lesso(s) and 10olo or $5.95 will be retained by the Department to offset administrative costs.

lf you have any questions, ptease contact this oflice at (209) ZBZ-48CI0.

Slncerely,

W&^fat
ffi^r"rsupply Bank

Enclosures: Receipt No. C108694
Rental Agreement (copy)

c: Sascha Marston - Fiscal
Corey Skinner- IDWR Southern RegionalOtlice
Kevln Lakey - State Water Distrlct No. 97
Kristin Moore- Rocky Mountain Environmental



Statc of ldaho
DEPARTMENT OF' WATER RESOU RCES
3l! Errcl Fronl Strcel . p.O. Bos 83?!(, . Bols t. Irlnho E3'r20 00gEPltone: (2081 :87-{S00 . }'sxi (108) 287-6700 . lYfbslte! $rn.ldur.ldaho .8Ori'

('.L.-BtTClt- OTTER
Gm'crnor

June 2,2O17

WALTERS READY MIX
PO BOX 3e0
BEXBUHG ID E3440

S(w^rrrsupply Bank

Enclosure

c: IDWR Front Desk
Kristln Moore - Rocky Mountain Environmental

BE: APPLICATION TO RENT WATER FBOM THE WATER SUPPLY BANK
WATEB RIGHT NO. 37.20833

...I'IME SENSITIVE RESPONSE REOUIRED'*
Dear Applicant:

The Department of Water Flesources acknowlelgesreceipt of your application to rent water from thewater-supply Bank- I have enclosed a water sippf Ballhental Agreement for your review andslgnature' gpon signature and return ol the origiriai igr"m"nt, together with rhe renlalfee describedbelow, the Departrnent wltl also sign the origiial 
"JirJr"nt 

andrdurn an lxecuted copy to you.Execution ol the agreemenl and conipliance wiin ure c-onoitions of approvar"uir,otiir diversion and useof wateras provided in lhe agreement.

A rentalfee ol $59.50 was catculated based on the current rental rate of $17.00 per acre-loot times adiversion volume ol3.S acre-feet.

Please send a checkfor $59.50 made payabte to the ldaho Department of water Resources, togelherwith the slgned re{l! agreement, within la days ; icin comptete processing. pursuant to thewater suppty Bank Bules,bO% or $63.55 of the renial fee wiil oe pail to nlg r"ss"iii) and 107o or $s.gswillbe retained by the Department to offset administrative costs.

lf you have any queslions, please contact this office at (aog) zgz-4goo.

Sincerely,

Mfiru

CARI.9PACK$IAN
Dlrrcor
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To:

From:

Date:

Re:

MEMORANDUM

Right(s) 37€0839

Michele Edl

May 30, 2017

Review & Analysis of WalteCs Ready Mix Application to Bent Water from the State
Water Supply Bank

PURPOSENARHATIVE: On March 22,2017, Kristln Moore (senior water rights analyst, Rocky
Mountaln Environmental) submitted a water supply bank rentalappticatlon on behail df Walters
Ready-Mix- The appllcation proposes to rent a portion of Water Hight 37-Z0BBO for the 2017
ssason. The watEr willbe rented but not used; an instance of mltigation by non-use. Mitigation
is required by a condition ol Permit #37-8856, whlch otherwise authorizes-a cascadlng lndustrial
water use and reuse; ln an asphalt plant and then a cement plant.

Th.e originat nlel propoeal requested quantities of water which were essence 19 years-worth ol
mitigation. The Water Supply Bank coordinator was not in favor of uslng WSB processes to
bring applicants lnto compliance after lhe fact. As lhe result of a phone conference bEtween
lqggWamer, Rocky Mountain Environmentel, and Shelley Keen and Remington Buyer both of
IDWR, lhe consultlng lirm agreed to amend the appllcatlon. On May 22,ZO17-,IDWR recelved
the amended application. Kristln MoorE had drafted it based on lnsiructlons from Roger
Wamer. The amended rental requested only one years-worth or 3.5 ac-ft of waterlrdm 37-
208ttg and added lndustrial use to existing mitigation use lor the rental water.

AUTHORITYTO FILE: According to available Blaine County taxlot information, the proposed
place-of-use for the rental is the authorized but generic place.of-use lor Permil ffiZ-6g5-6. That
property ls not entirely owned by the applicant. Change ol ownership documents have been
provided to IDWR. l! ls.anliglnated that they will be processed ln conjunction with the licensing
the permit (expected July 2017).
The proposed POD is a well located wlthln the permit POU property. lt is one ol the two
authorized PODs for pennit #97-8856.

Walters-Ready-Mix, lnc. is listed wlth IDSOS as #G 61583. Mr. James Walters slgned he
application but he is not listed as represenlatlve lor the corporation, On May g, 2O1l,l
requested conlirmation of authority to llle from the consultant. Krlstln Moore stated that James
Walters is the managar and signs all nec€ssary paperwork lorthe Walters Raady-Mix, lnc.

WATEB RIGHT VALIDITY: The lease of Rlght 37-20833 is valid for 2016-2020. Asuflicient
quantlty of the right is available to satisfy the rental request.

INJURY TO OTHER WATEH RIGHTS: No injury is anticlpated.
The right rentEd lor trelndustdal-mitigation use and the permit which needs the mitigation are
have adiacent POUs. The rental well and lhe lease well-are located less than 1 milJand almost
due north-soulh from each other. Both wEll are in the Triangle west zone.

ENI-ARGEMENT OF USE: The leased water and the rental water use do not have th6 same
NOU but no enlargement ls antlclpated. Water Right 37€0833lslor lnlgation use and was
leased into the bank at the standard rate per acre hnd volume per acr€ for the area. Elements
of the rentalhave been made proportionalto thE lease.



I
(

) LOCAL PUBLIC INTEREST: Feview staff has no information to suggest this application is
lnconslstent wlth the localpubllc interest.

BENEFIOIAL usgcoNSERVATloN oF WATER RESOURGES: The renrat appEars
consistent with lhe conservalion ol water resources ln ldaho.

DEPARTMENT STAFF OR WATERMASTER COMMENTS: The rental use is subject to Water
Dlslrlct 37. The watermaster and Southern Region are not opposed to the rental.

This rentalis a good-falth effort on behalf of the current holders of Permit #328856. They now
recognize that condition 11 of lhe permlt required that their use be miUgated. Untll recentiy, the
permit holder had overlooked or had not understood that condition.

Expecled rates and volumes ol water use were provided ln the June 20, 1996 mltigalion plan
which was submitted with Applicatlon lor Permlt 37-8856. The plan states that two companion
lndustrial plants require a disproportionally hlgh rate compared to he total votume of water used
because the water is casceded from one plant to the other and reused. The lirst use occurs in
an asphalt hot mix Plant lhrough a process which gsnerates addilionalwater. Then the spent
water is cascaded to the concrete production plant. A note on the millgation ptan states that
100 gpm l-O,z?cls) of the 400 gpm reused in concrele producllon is lor use in a crushed rock
washlng plant and that that water use is non-consumpllve.

The rental right is sufficient for the mitlgation requirement. However, ll ls lnsutflclent to be a
substitute supply of water if the permlt falls to be perfected to a license.



Edl, Michele

' From:
Sent:
to:

Kristin Moore <kristin.rmea@ gmail.com>
Tuesday, May 30, 2017 11:29 AM
Edl, Michele
RE: Walters Heady-MixSublect;

Michele,

The rental proposes to r€nt the amount needed for the mitigation portion of the water right 37-8856, which amounts to
2.5 afa, To get this consumptive volume, we need to rent 1.0 acre and 3.5 afa, I am unclear why we were instructed to
put industrial on the rental application, because we do not need to rent water for the entire facility's water
diversion. Much of their use is non-consumptive and they do not need additional water. My understanding is that the
rental is strictly for the consumptive component. which is 2.5 afa, accomplished by non-use, whether that is defined by
"mitigation" or "industrial."

Kristin Moore
Senior Water Rights Analysr
482 Constitution Way, Ste 303, ldaho Falls, ID 83402
E-Mail : kristin.rmca@ gmai l.com
VOICE:208-5?4

Amoclato, lnc.

CONFI0ENTIALIW NOTICE: Thls messags is lntended only lor lho use ol lho indivdual or ontity to whlch it ls addressod 6nd may contain inlormation that ls
privileged, conlidenlial snd €x€mpl trom disclosure undsr applicabls law lf the rsader of thls m€ssag8 ls nol lhs intended reclpi€nt, you 8ro horeby notiliod lhat
sny dissemlnallon or distribldion o[ this communicalion to other lhan th6 inlendsd recipi€nl ls strictly prohibited. ll you havo roc€ived lhis communlcstlon ln orror,
plaasB nolily us tmmedislsly by r€ply email lo lhs ssMor or collscl tel€phon6 call to (208) 524-2353 Thank you.

From: Edl, Michele Imailto:Michele.Edl@idwr.idaho.govl
Senh Tuesday, May 30, 2017 9:52 AM
To: kristin.rmea @gmall.com
Subject: Walters Ready-Mix

Kristin Moore,
Please confirm my understanding of the requirements for this rental. Walters Ready-Mix ls now requesting to rent WR
#37-20833 for mltigatlon of permlt 37-8856 and lndustrial use for one year. The mitigation by non-use portion
requested is 0.02 cfs, and 84.4 af attributable to 1.0 ac of irrigation.
The industrial use portion is not as well defined. lf Walters Ready-Mix needs to rent sufficient water to replace permlt
37-8856, then the rental of the remalnder of right f37-20833 will not be sufficlent. lt wlll not provlde enough
rate. Permit 37-8856 authorized diversion of more than 1 cfs and based on the file contents, the two combined
industrial processes need that rate. After subtracting out the mltigatlon use, rental of WR #37-20833 can only provide
0.45 cfs.

I am in a catch 22 situation. I don't know if together the asphalt and cement plants are diverting and uslng more than

' 0.45 cfs because I don't have a completed field exam. But to keep the permit in good falth, the applicant needs the WSB
' rental that I am trying to process.

-23s3 lll pex: 208-s24" t?9s

RpcfuMountain
ENV]RSNMENTAI:



The recent amended WSB
please confirm
Sincerely,
Mlchele Edl

208-287-4946

"ppttc.tOs
sllent about the rate needed for 5o at your earliest convenience,

required rate and volume that Waters Ready-Mlx needs to rent for the industrial use.

2
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Edl Michele

From:
Sent:
lo:
Subjcct:
Atlachments:

Kristin Moore <kristin.rmea@gmail.com>
Monday, May 22, 2A17 2:03 PM
Edl, Michele
Walters Ready Mix
WSB* Henlal*App 201 7v3* 1 yronly*p.pdf

Michele,

I have amended the Rental application (attached) for Walters Ready Mix in Bellevue. Do you need a new signature on
it? Or can you substitute the pages?

Thanks,

Krlstin Moore
Senior Water Rights Analyst
482 Constitution Way, Sre 303, Idaho Falls, ID 83402
E-Mail: kristin.rnrca@ smail.conr
voICE: 208-s24-23St lll nnx: 208-524-t795

E Nffig
fu{ounfain
NMENTAI:

Agooolttg,lnc.

CONFIOEifiAL|TY NOTICET Thb mesoage 16 lnlond€d only lor lhe us€ ol lho lndtvldrsl or €ntiiy lo wtllch lt ls addrgssod and may contaln lnlormallon lh6l ls
prlvlleged' conlld€nusl and €xempl lrom dleclosure under apfllcablo law. ll lho readsr ol thls meisaga ls not lhe lnlgndsd rsclplenl, you aro hereby noftfieO fnat
8ny dlssernlnallon or dlstributlon ol tttls communlcshon to oiher lhan lhe lnlended r€clplenl ls strlcily-pmhlbltsd. ll you have received lhb co{nmunbalbn ln €nor,
please notily us knmodlalely by reply €rnall lo tho esrider or ooll€ct t€lBphone cafl to (ZOS) SZA.aeS3.'Thank yw, '



Edl, Michele

From:
Sent:
lo:
Cc:

Skinner, Corey
Wednesday, May 10,2017 4:01 PM
Edl, Michele
Kevin Lakey
HE: mitigallon by non-use rentalSubject:

Michelle,

I have no objections to the rental of 37'20833 for a "mitigation by non-use" use. I suppose any questlons will relate to
the possible licensing of 37-8856 as a result of the rental. Just out of curiosity, how much is the rental for?

Corey

From: Kevin Lakey Imallto :watermanager@cableone.netl
Sent: Wednesday, May 10,2017 12:46 pM

To: Edl, Michele <Michele.Edl@idwr,idaho.gov>; Skinner, Corey <Corey.Skinner@idwr.idaho.gov>
Subject: RE: mitigation by non-use rental

Michele,
l'm not sure I understand what "mitigation by non-use' means. lf 37-20833 is not being used and hasn't for some time, I

don't see how that would be anything new that would allow this permit to continue use. I need some help
understanding.

Kevin Lakey

Water District 37

From : Ed l, M ldrele I ma i lto: l4fc hele.E-dl,e idwr:, ida ho, qovl
Sent: Tuesday, May 09,2017 4:10 pM

Tor Sklnner, Corey; watermanaoer@cableone.net
Subject: mlUgatlon by non-use rental

Corey and Kevin,

I have completed my review of a proposal to rent water and mitigate by non-use. The rlght to be mitigated is permit 37-
8856.
This has been unusual and difflcult for both the consultant, Rocky Mountaln Environmental, and me to describe for
IDWR processes.

RME has been hired by the permit holders and is expected to produce a field exam and licensing recommendatlons for
the right in luly 2017. Permit 37-8856 was lssued in 1997, and required mitigation but mitlgation was not accomplished
during the development period. Proof was submltted in 19g9.
This rental ls a demonstration of good falth by the current holders of the permit. You will find a conversation memo
dated March 17,2017 in the backflle of 37-8855 which summarizes IDWRs positlon on the permit.

I have attached a copy of my review memo and a map of the PODs for the mltigating right and the rental. Because this
rental is for non-use, the destination shapes don't have much meanlng.
Please let me know if you have concerns about this rental. I have only limited knowledge about the permlt.

' 
Michele

I
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Seepage Loss Calculations
Thlt rpteadrheet hr: been dulgned by ldaho Dsprrtm€nt ol watcr Rasourcer to estlmate fte total annurlreepage losrer from a

pond.

FIT€ NUMEER rental ff 154
IEVIEWER Mlchele Edl

DATE 5lSl20L7

INPUTS

User lnput
Calculated yalue

Formula Explanrtlonr

Though send and gravel *epage
rate! may act$ally be hlgtrer, the
mulmufi E{o$/able rate ls 0.2
fVday, punuant to Mmlnlstradve
Memo 'Seepage loss Shndards for
Pon& and Reservdrs."

Area 1

n.

I used the followlng method to obtaln
my Soll Classifi catlon lnformatlon:

NRCS Web Soil Survey

Mv Ssll Classllkatlon ls GW
Sussested S€epane Rate IFI./DAYI 0.2000 FT./DAY

Formula: Ix

Convert to

Total Srsorrs Lorr l/ ?3.0

Rrter for
sw SP and 5M sand sllt mlxtures and = 0.2 fl

day
sand = 0.fi)7 ft sr

to medlum ! ft
PTand CH = 0,0003 ft

PONDS can be 0r =0ft
{lry qgqnq'rraler {excavated ponds lilled by ground water}: 0 ft per dry

PIEA!€ trlOTE: Ihe lnltlal baCs fur the suggc:ted Se€page Rates ln the tabh abore ls hund on Prge 16 of Seepage from Fbh pondr, Bulletln S9g,
Auguit 1989 Alabann Agdcuhunl erpedment Shdon, Auburn Unlvanlty, Aubum Unherslty Atabamt. lf V€u don,t knolv the :olltype, pleose
rcfrr to tfie map pmvlded at tfte NRCS Web Sollsurvoy fiab {11 , an AaMap Soll Claslficatlon Mrp ffab f1.1), or publlshed Hncs irotl iurvey
ffab il1.21 . use n0' lf the pond till relles on the water trble.



Annuat Kepon lor u ol)6J
\

l,age I of I
I\

ilo. C 61583 Due no later tlran Jul 31, 2016
Annual Repoil Form

2. Regbtered Agent and Address
(1{o FO BOX)

Retwn to:

SBCRETARY OFSTATE
7Ol, WESTJEFFERSON
PO BOX 83720
BOIsE, tD 8372trffF0

NO FIUI{G FEE IF
RECEII'ED BYDUE DA1E

DAVID Z TI/ALTERS
342 U'ESTFOURIH NORTH
RSBJRG ID 83.140

l. l{alllng Address Correct ln thls bor lf needed.
WAIIERS REAT}Y.MD(, IT{C
DAVIO Z. WAITERS
PO BOX390
RE(nTRG ID 8344{t"0390 t{ew RsgEfured Agent SlgnaUre:r

4. Corpontons: Enter Names and Bu$ness Addreses
Office HeE Name
SECRETARY OIARI..EI,IE WALTERS
PREIDIT.IT DAVID z WAITERS

of Presl.bnl SecreEry, and Dlrecbrs, Treaqrrer (optonal).
Sbeet or F0 Addrcss OW Sbte CouUy
P.O. 80X 390 RO(zuRG tD USA
P.O. BOX 390 REGIJRG ]D USA

PosblCode
8:t44{t
83440

5. Organlnd Under the laws of:

ID
c6158:t

6. Annnl Repoi must be dgnd..
Slgnabn: Shauna tlurd

l{arE of Shauna Hurd
Date: 05/2712016

TiUe: Offe

https://www.sos.idaho.govlxtt?xy%osCz0l60527il/oSCXNILPORTS C61583 1605271S10.... stgll}tT



Form 219 07/1 1

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

BENEFICIAL USE FIELD REPORT

FECEIVED
AU0 0 g 2llt7

Deoafl menl ol lrValer Flesource s
Easlern Regron

A Beneficial Use Field T"p9tt is prepared by a water right examiner as the result of an examination to clearly confirm and
eslablish the extent of the beneflcial use of water established in connection with a permit during the Uevetopment period
authorized by the permit and any extensions of time previously approved.

A. GENERAL INFORilIATION permit No. 37-8856

1. Owner Heath Marshall lnc. Phone No.

Current address

2, Examinels name Keith C Wilson & PaulH Scoresby

3. Accompanied by Douo las B Wallers & Larrv Anderson

EXAM DATE 12i20n116

Email

Address 10820 Hwv 75, P.O. Box 66, Bellevue, lD 83313 (Wa llers/Anderson)

Relationship to permil holder

4. Source Ground water

Wallers Readv Mix I Anderson Asphalt phone No. (208)30S.04831 720-3924

tributary to N/A

B. OVERLAP REVIEW

1. Otherwater rights with the same place 6f 1:sg N/A

2. Other water rights with the same source and poinl of dMersion

C. DIVERSION AND DELIVERY SYSTEM

1. Polnt{s} of Diversion:

N/A

ldent.
No.

Gov't
Lot V. th 1/, Sec Twp Rgs County Method of Determination/Remarks

40 Hp SE SW 13 01N 18E BLAINE On site & Google Earth Aerial Photos

Dom. SE SW 13 01N 18E BLAINE Refened lo as "Domestic Wall"

2. Place(s) of Use: Method of delermination On site & Gooqle Eerth Aerial Pholos

NE NW SW SE
Twp Rge Sec

NE uw sw SE NE siw s€ NEt{w t{w sw t€ r'{w Sw SE

Totals

01N 18E 13 I I

- EXFi-Bf



')
Fo'[['-zlgOzIl1

3. Dellvery System Dlagnm: lndicale all rnajol components and distances between components. lndirnte weir
size/dilch size/pipe dlameter (inside), as ap-pticaUta. Use tha space provided orE sei aitacnea.

Scale: r's

lo no.onmap

D. FLOl,t, MEASUREMEI,ITS
1.

)

El Copy of USGS Quadrangle.attachedshorring-location(s) of poinl(s) of diversbn and phce(s) of use (requlrcd)
EI Aerialphoto attached (required hr inigation df tO+ acii;
E Photo of diversion and system atached
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Well or Dlverslon
ldentificadon No.' Motor Make Hp Motor Serlal No. Pump Make

Pump Serlal No. or
Dlscharge Slze

40 Hp Hitachi 40 G27065E Hitachi

"Domastic Well" Franklin 7.5 Franklin

Measurcmsnt Equipment Type Make Model No. Serial No. Size Calib. Date
Mccrcmeter Propeller (40 Hp) Totalizing McCrorne M0308 12-05716 6.25 id Unknown

Acutal Volumetric ("Domestic Well", N/A N/A N/A N/A N/A N/A

2. Measursments:

2



Form 219 07/1,|

i E. NARRANVE/REMARKS/COMMENTS
There are two industrialbusinesses served under this permit;a Concrete Batch Plant and an Asphalt Plant. Douglas
Walters ls the plant manager for the Concrete Batch plant and Larry Anderson is the owner/plant manager of the
Asphalt Plant.

The place of use forthe Concrete Batch Plgnt is in the SESWand the place of use for the Asphalt Plent is in the
NESW both in Section 13, T01N, R18E. The Concrele Batch Plant syslam has two interconnected wells. Both wells

are locatEd ln the SESWSec 13, T01 N, R18E, One well is designated as the "Domestic Well" and the second ls

designated as the 40 Hp well. The 40 Hp wett is shared between bolh plants. The Mc0rometer flowrneter m€asures
all lhe water prcduced by this well. For the concrete plant, this well supplies walerto a boiler where it can be heated

before beins dumped into the mixing drum. This is mostly done in winter. The domestic well is speoific to lhe concrele
batch plant. lt delivars water to a holdinS tank inside the plant, which can also be heated. and is measured before

dumping into the mixing drum. The water from both wells are blended sometimes in the mixing drum, but not before

surnmlnE the waler used in each batdr.There is no meler on lhe domestlc well. lt is measured as il enlers the holding

lank inside the but only per batch. Afier each batch, the volumetric watermeasurement is reset. Summing the

watar used in aach balch enables a volumetric measurement of the domestic well.

There is no of rocks and Eravel st the batch plant The pre-washed rocks & gravelare purchased ftom
another comnanv The coneumotive component is the water used ln the concrete and ls estimated at 27-30 Eailons
p8r yard to Douglas Walters, lheir maxlmum annual productlon of concrete has been 27,1il yards, [For
Volume Calculalions, see ltem G.2l Eaclr truck has a 250 gallon 'Tempsr TanK'to ensure that the concrete is

delivered at the temperature. Water in the'Temper Tank," and water used forwashlng lrucks is dlscharged

into an on-site oravel pit to recharqe and is considered non'consumplive.

The Asphalt Plant is connected only to the 40 Hp well (located in the SESWSec 13, T01N R18E). and uses

approximately 105 saUmin (0.23 cts) when operatlnE. Depending on lhe demand. (at most) the planl operates 6€
hours per dav for 6 days perweek. Water to lhe asphalt plant is used only in the "Scrubbe/'to remove dirUdust in the
process of maklnE asphalt. The water is lhen discharssd into an on.site oravel pit. where it seeps back into lhe
ground. lt ls consldered non-consumptive.

Has the permit holder met all conditlons of permit approval, including any mitBaUon requirements and/or measuring
device inslallafon requiremenls? El Yes E No lf no, what must be done to meet lhe permit requirements? 

-

The permit requires annual mitigatlon by recharge of 2.5 af ftom Waler Right Nos. 37-235C, 37-236A, and 37-308A

(lhe splits of the rights originally described in the condition). Thls entails reliring 1.0 acre of inigated land within lhe

POU. Pemit holder has pumps installed on the dilch to deliver the 2.5 af into the gravelpit for recharge purposes.

Please see the attached letter and package frorn B.C. Porter & Associates descdbing the pumping informalion- B.C.

Porter & Assoc. performed a pump tesl and measured higher divere ion rale values than lhe pumps were rated for,

Thus, the rate used hr each pump odginates from the manufacture/s rated values, not lhe pump tesl, to be

conservative. The pumps were located in lhe NWNWSE Sec 13, T01N R28E. Additionally, 1.0 acre of farm ground

has been retired to meet the mitigation requiraments given in lhe Conditions of Approval. A map is included lo identify

the location of the 1.0 acre in lhe tinal page of the ltem E attachment. The POU shapefile ftom IDWR does not
conespond to the actual hdgated acres. However, the dislribulion of acres per QQ is falrly consislent.

3



Form 219 oili 1

r F. FLow cALcuLATloNs n Additionatcomputation sheets attached
Measured Method:

The McCrorneter flowmeter was read ai 1,84 cfs wilh valves enlirely open. The plant systems have the capability of
operatang at the permitted diversion rate.

Concrete Balch Plant =0.92 cfs

Asphall Plant = 0.23 cfs

Q = 0.92 cfs + 0.23 cfs = 1.15 cfs RECOMMENDED PERMITTED AMOUNT = 1.15 cfs

G. VOLUMECALCULANONS
1. Volume Calculations for lnigation:

VrR = (Acres lnigated) x (lnigation Requirement)

Vo.R = fDivemion Rate (cfs)]x (Days in lnigation Season) x 1.9835

V = Smallerof Vrn €ndVo.* =

2. Volume Calculalions for Other Uses:
INDUSTRIAL USES:

Concrete Batch Plant @ Maximum of 27 ,154 yards produced

@27 gallyard ysl=(27,154 yards)(27gallyard)=733,158gat/328g50 galtaf =2.24afaar2.Zafa
@30 gal/yard Vql = (27,154 yards)(30 gat/yard) = 814,620 gat/325850 9al/af = 2.49 ata or 2.5 afa

Asphalt Plant @ 105 gpm (0.23 cfs) and would be considered non.consumptive

H. RECOMMENDATIONS

l. Recommended Amounts

BeneficlalUse Perlod of Use
From To

01/01 1U31

Rate of Dlverslon
Q tcfs)

0.92 cfs

AnnualVolume
V (afa)

lndustrlal (Concrete Batch Plant)

lndustrial (Asphalt Plant) 01/01 12131 0.23 cfs

Totals: 1.15 cfs

2. RecommendedAmendments

ffi Change P.D. as reflacted on page 1

E| Change P.U. as rellected on page 1

n Add P.D. as rellected on page 1

n Add P.U, as rellected on page 1

fl None

E Olher

-l
I. AUTHENTICATION

Field Examine/s Signature

F^^"-( #, S
9-Date

4

OF

T

8842

Reviewer Date

I
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PIace of Use & Points of Diversion
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,- ) Place of Use & points of

Asphalt Plant
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Flace cf Use & Points of Dinersion
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37.8956

Item G

Photos
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37-9956
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Item G
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37'8856

4OHpM l{ameplate

Item C
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37.8956
Asphalt Plant

Item C

Photos
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Item E. 328856

PAGE 1 OF 2

,uLY 17, 2017

TO: MR, ROGER WARNER

ROCKY MOUNTAIN ENVIRONM ENTAL

482 CONSITTUnON WAY STE.3o3

TDAHO FALIS, IDAHO 83420

FROM: B. C. PORTER & ASsocIATES FoR:

ANDER5ON NPHATT PAVING, INC.

WATTERS REDIMIX

10828 HWY 75

BELLEVUE,IDAHO 83313

ROGER:

oN SATURDAY, JULY 75' 2ot7 ANDERSON ASPHAITAND wA[TERs RED| Mrx coMpLETED
REQUIREMENTS FOR RECHARGE WATER FROM THE CANAL ON THE EAST EOUNDARY OF THEIR PTANT
FACILMES INTO THE MAIN GRAVEL PIT BY USE OF 5 GAS PUMPS 3" & 2" DISCHARGE PORTS.

PAGE 2 OF SUBMTTTAI HAS TESr PUMP CHECIG AND CAI.CS FOR FLOW.

THANKS,

8.C. PORTER

CC: ANDERSON ASPHALT, WATTERS RED| MtX, B.C.p.



Item E. 37-8856

PAGE 2 OF 2

PUMP TEST DATA

FTOW CALCULATIONS

2 EA. HoNDA 3,, SEMITRASH PUMPS GX.34O

fr1 110GAV19SEC.= 19140QPH

rz 110 GAr/18.9 sEc. ,,1

#2

1 EA. HONDA 3" SEMI TMSH PUMP

WHACKER PUMP

100 GAV15.15EC = 24000 QPH

LEA.2" SEMI TRASH PUMP 6X 150

100 GAV31 SEC. g 11820 QPH

L422/ QPtt = 85320 QPH

DURATION TIME OF PUMPING

10:00 A.M. TO 8:fi) P.M. 10 HRS.

REQUIRED 2.5 ACRE FT. 814,525 GAL.

PUMPED 853,200 GAL

319 qPM

319 qPM

400 QPM

197 QPM

1422 QPM
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Ph s provided by B.C. Forter & Associates Item E. 37-8856
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Fhot Fonter & Associates

.sj

Item E. 37-8856
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Walters-Bellevue
Non-Consumptive Volume at the Concrete Batch plant

Annual Operations

1 Batch Plant runs 12-1"5 trucks per d Average of 13.5 trucsk per day

2 Each truck has a 250 gallon temper tank that is filled for each load and then emptied into the gravel pit.

3 Each truck is washed, cleaning the drum, after each load.

4 Each truck carries anywhere from 1 yard to 9.5 yards per load.

. The volume of water used or washing a truck varies depending on size of load but can be up to 250
' gallons per load.

6 An average of 100 gallons per truck can be used to determine volume used for washing.

7 Total non-consumptive volume per truck is 350 gallons.

8 250 days of operation.

Volume Calculation

13.5 truckslday x 350 gal/truck x 250 days/yr = 1,181,250 gallyr

1.181,250 Cal/Vr / 325,850 Bal/af = 3.63 afa

'/

Permit 37-8856
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Walters-Bellevue
: Non-Consumptive Volume at the Concrete Batch Plant***Amended***

Annual Operations

L Batch Plant runs 6 trucks per day, or up to 24truck loads/day.

Each truck has a 200 gallon Temper Tank that is filled for each load. On average about L/2 or 100
2 gallons is dumped in the gravel pit following delivery and refilled for the next load.

At days end, each truck is washed down from Temper Tank, main drum is filled separately with 300
3 gallons, rinsed, and then dumped in gravel pit for a total of 500 gallons per truck.

Each truck carries anywhere from L to 9.5 yards per load varying the amount of water used from
4 the Temper Tank for the concrete batch.

. The volume of water used for washing a truck varies depending on size of load but can be up to- 200 gallons per load if no water is added to the concrete batch.

6 An average of 100 gallons per load was used to determine volume used for washing.

7 Total non-consumptive volume per truck per day is 900 gallons.

8 250 days of operation.

Volume Calculation

24 truck loads/day x 100 galltruck x 250 days/yr = 600,000 gallyr
6 trucks washed out/day x 500 gal/truck x 250 days/yr = 75O,OOO gal/yr

1,350,000 eal/vr / 325,850 gal/af = 4.14 AFA TorAL TRUCI( wAsH AND DRUM wAsHour

750,000 eal/yr /325,850 gal/af = 2.30 AFA TorAL END oF DAy rRUcK wAsHour oNLy

1A



MEMORANDUM
DATE: December 12,2017

TO: Water Right File 37-8856

FROM: Shelley W.

RE: Phone call frorn Roger Warner

This afternoon Roger Warner of Rocky Mountain Environmental called to discuss Steve
Visosky's letter assessing and returning the Beneficial Use Field Report for Permit 37-8856.
Roger sought my opinion regarding the field report and further efforts to confirm implementation
of the required mitigation. I told Roger that because the field report lacks information
confirming implementation of the required mitigation during the development period for the
permit, IDWR cannot so far confirm his client has met the statutory requirements for issuing a

license (i.e., demonstrating compliance with the mitigation requirements in the permit
conditions), I reminded Roger that there is still time to respond to Steve's letter with additional
information before IDWR takes action on the permit. We discussed that IDWR will need to see
additional evidence confirming the necessary mitigation or, possibly, evidence that the permit
holder implemented alternative mitigation accomplishing every objective of the approved
mitigation during the development period. Roger said he would consult with his client about
how to respond.

Eit$[Brr
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FAX TRANSn/ilSSION

llocuE, SPrcK & AANEST-r,D, P,A.
l20 Ejj'a AVENU!.
P. O, Box 8A7

KFCxus, lD 63340
t."oa-72e-442t

Fnx: l-?O8-7A€.AZE?

P, 81/01

TO:

Fa)(#;

rROIT:

Sua;Esr:

Jim Johrson

(208) 327-7866

James P. Speck

Ecab-MarshalVPcnait 3 7-0885 6

Dscember 17, 1996

l, including cover sheet

DITE:

Ptcnsr

lifr.

Thanks foryour&x. I've gonc through otr original applicarion and proposcd mitigaticm plan md
bave the following thoughF

,-. _._ 1: ^ fu ryt*it sholld bc fo: hvo (2) scparata indusu^ial uses, Tho first, 0.23 cfs for thc esphait
hot mlx plet' is aon<onzurnptive. Perbaps *rfu should be identified as a $eparsoe beneficial use zuLject
to the condition that thc use iiways bc non-consrmptive.

2' Thc sccond usc is 0.92 cfs for the,oonorcte production plant. Thia use is pmjectcd to
consurne aprproximatcly 300,000 gallons p{tr ycor. Mitigarioi should be iequired onty for t6i usc.

3- Thc "mitigationrigbts" arc subject to a total annual diversion volume limihtion of 3.5
acrc'fcct Thc diversion of tbe totd annusl diversion volume for these righc into thi ga"ii p;t should
rwlugq thc amount consumcd by tlc c@qrEte planr The portiqn of the coricreto plant diiersioti - timirsa
tn 0:22 cfs cach day ering thl year - not c6trsumcd iri thc concrsr€ prod;;.i is ;rro iuttm"a ro tt*a$gfer. Thereforc, lhere ehould not be an annual divcrsion volume tit i"rlon o" 

"itfr"ipottion 
of this

right.

Please call with your cornments. Thanks.

!-{E-4FOSMAfioN CtNTAINED lN Tllls fAX TRitlISMIsSloN Is CINFID- EhIIIAL I\IFOnMATIoN IbITEIIDED oNLY rOR THE USE
OF TT{E ABOVE^HAMED RESF]ENT ANP MAY E8 TIIFSUg'ESI'-Oi' TTTOITiiEiTCifgiTr rNrUt.€Cg ,}J TH6 RP-^DER OF THIS
\'t^Eq{q!qrye!']I!tr.4loyAry4UlDlFcIPIENr,YouARsiRrBtNoTtrtE rH,rt.r.itYojsrijlun6ri,ijiiinrniarron.
coPYlNC OR crruER Lrs' oF ll{xs coMlrfl"rNlcATlolt r sratc-n-v FxoitsmrDl\ti}iJ-aroutFddb-walt6. n vou }tAvERscErvEDTHrsctMMrrMa\noNINenRoRpLE{sExorrpylAn/I{ronitl,ve*TE-E?rloNtr rntlxvou.
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**lulBlDED**

state of tdaho
Department of Water Resources

Permit To Appropriate Water
NO. 37-08856

**llltEllDED**

1.15 cFstilaxlmum Divergion Rate:

OBOI'llDIllEER

,, ,swsw

Thie ie to certify, that BELE NIRSEILL ntC
c/o JAl.rEs P SPECK EsQ
HOGUE SPECK & AANESTAD
PO BOX 997
KETCHU!! ID 83340-0987

hae applied for a perrnit to appropriate crater from:

Propored Priority: July 15, 1996

BEIIEFICIAI, UAE

TNDUSTRIAI,

r,ocalrox or ponm(s) or orrnnsfi#: ':

ir:i,,1 
.,

',r1i:!i;i:.
:: : :;iijil!':i;

PLICE OF U$Er INDUSTRIAT i: .,,1',1.,;i,,.

TWN. RCE gEC

o1N 188 13 NESW

Proof of construct
beneficial uge ghq.l
Subject to all prior

,'- FEnroD.,o-F u8E RA!! Ot pIvERsrON

r,:9$1or 
to r2/3L 1.15 cFs

and a permit is tPPRotrED for deverotrxnent of water as folrovre:

NESI{ , Sec. 13, Township 01N, R.ange lBE
SESW , Sec. 13, Tormehip 01N, Range 1BE

BLAINE County

sEsw

1

2

3

application
gn 'or-before

w

of ,ilrtrater t
Diccrbcr

iii

ye{F f

o
t, L999.

Project construction !!ga
date of permit igsuancd
completion unlese it can

II
and

rom the
to
of the

4

5

Director of the of delaye were
due to circumetance
Uee of water under

control,
by th€

watermaster of State
After apecifi.c notif right holder

to theehall annually repor! the anrount of water di
department.

6. Right holder ghatl conply with the drilling permit
requiremente of Section 42-235, Idaho Code.

7 - The right horder Eharl comply wLth rdaho qrerr constructlon
etandards when congtructing a well pursuant to this right.

S. Any licenee iesued by IDWR pursuant to the right or portion
thereof for the use of truet water ie eubject to a term review
of 2O yeare after the date of thie approval to determine
avairabirlty of water for the uee and to re-evaluate the public
interest at the end of the term.

9. Diversion and use of water under thie right is subject to an
annuaL uge fee if rulee are eubeequently promulgated which
provide for the Eubnittal of the fee. i.ii1,;:s.,

i-;t,11-g

rr'itir J :j lS"7
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**al{EIlDD**

10.

11.

15.

f

The watbr
acr!,one

Q.224 cfe,
in Sec. ,1 c

2,
Diverg uBe
only if

thie right to
Prlor to the
holder ghall
and lockable
right holder

divers
instatl

shall dbtbi
relative to the type, of aI
controlling workE.
fndugtrial uee is for

right',: the right
irlg med,auring device

dlversion. The
department

and lockable

t*atmDm**

rial

iiiir I I 1:;.,i

state of tdaho
Department of Water Resources

Permit To Appropriate Water
NO. 37-08856

co[Dr[Iotl8 ot tPpngvn! AND. RErnRxq

The Dlrector retains Jurisdlction over thie right and may
change, add, or remove any requirement aa determined to be
appropriate.
The uee of water under this right ie contingent upon the
implenentation of the following three meaaur€E to mitigate
potentlal impacts to prior surface and groundwater rlghtat

a. lhe right holder ghall diecontinue the irrigation of
one acre within the NWSE, S13, T01N, R188, under Righla
37-002381'i. 37-00236, and 37-00308.

b. Iy diverted for the irrigation of the
Iy eatirnated by the appllcant to be
be dlverted into a gravel pit located

ate for the annual consumption of
;iqcre feet of water under thia right.
ot'water under thia right may occur
hglder has annually diverted 2.5 Al'

T2

13

t4

plant. 'il,

fhJ-e approval doeg not

concrete batch

15 ei*ent of righte

L7.
3?-00235A, 37-00236, or 37-00308.
The right holder ehall cease diversion under thle right if the
right holder cannot perpetually provide suitable mitigation, as
determLned by the department.

ThiE permlt iE iesued pureuant to the provieions of Section 42-204, Idaho Code.
eJ-gnature of DJ-rector, affixed at BolEe, thla'ffi".

, ,ru.

f 
Karl J' Dreher,



FormNo.ziT AEOE,VEI'
"7/% i- a

REcv .;Tllt9gg
-')' Si ; i l9:'o 0ryrtnemautfi1;rgF IDAHO

Denffiid $&r Fr",;DEPARTM ENT OF WATER RESOURCES

PROOF OF BENEFICIAL USE
Tha ldaho Department d Water Resources consUers this form a sbtemEnt ttrat the pemit holder(s) has/have completed all
dadopnEmMu,il occtudertffspanrit and thatwater tns been applied according to tne prwigors of tfre pemttforthe
beneficbl use(s) deecrtrd b€|otr. This form must be accompanisJ by a license ocamlnatiirn fee, wtpn necessary, or be
mmpanled by a comfleted field examinatftrn report prapared by a cerffied water riglrt emminer wtro has been appoittreO
bythedepartmenL

1. PernitNo. 37 - O.gp e 6 Tdephone l,lo. 4.D

2. l.lame(sl cil Pennft Hdcler(s):

FOR OFFICE USE o)
Anit otFes
Fecaapt uo.
noodpt Blf
Iletc

3. l{aAing Address: /b
4. Sourcs of Water: .ul4l / If GROI'iIDWATER (wdl), DateDdtted: mo._€ 1yr. /f?7
a-Wdll!!e1kaz 2.r K n 4 *Pun-, t4priltinspenrt'rNumber: lz --?,t_-ap- 4e.eb. oPTto|/lL.

Purp I'bcepowen Pressure (psi) Qnamicpumping lwd (ft):

5. Use(E) (as aufiortzed by the water right permit):

) Domestic (No. of horsehdds): _ stocknrater (No. and type of stock):

lnQatlm (No. cf acres): Othec ,/t'vD/'

6. Total ntte d divemion and/or vdume forwhictr proof is submiued: /, /F cts OR acre feet

z. Measuing Dwice Requirement: (referlolherpproval eondilions on yourpermitrnd respond accodirgly)
fina quaston b nor opdott8l. Plcasc dtcct oi&or yrs or no. Pfools rufurncd not cfied<ed rordingly, wiSl be consirtsred irrcomplete)

tloeuring Devics ls a measuringdwice requhed?
Has the mesudng devirx been irgall€d?

Flow llcasrremmt Fort ls a icw m€swenrent port required?
Has the measurement pofi been in*alled?

Yes
Yes
Yes
Y*

or No
or No
or No
or No

X

T
8. FeeEndosed: $ JE,6 ! (see Fee scfredule on back of the irstructions for filing proof of beneficial use)

9' Person to contact to aclompany the Departrnent representative during field examination of the water system.

l,rame: fr%4"ftirf , r= ,,r a;eephone Number:
ut - 78t - 77J/

Address:

10. The intovrrlatbn given on this form b my tnre s*atement of the o<lerrt to wlrich the above
dwdoped and I relhquistr arry underrdoped portion of the permit to the State of ldaho.

/*47 -:44<*tWz? -/*erj

*'"wfffifi.fr;r.
i.r* 2 s ?frfir:

Date: 7a-.tE -lf ?

OodA#tI

-'Signature of pennt holder:
(nchrteyourtitle, if on of compny of organizaton)



State of ltlaho
DEPARTMENT OF WATER RESOURCES
J2? Enst Frorrl Slreet . P.O. Box 83420. Boirt', Idnlro 6J!10 0099
Phonr: {208}:8T {8O0. ['nx: (?08) ?8".6i00 o \tcbslte: w\rw.ldlrr.idsho 80v

c.L, -BtiTcfl" oTtIiR
Gtwcttq

C.IR\'$PACTiN1.{N
Dlro('tor

July 26,2O17

rMATH MARSHALL INC
PO BOX 250

POCATELLO rD 83204 -0250

RE: Water Appropriation Permit 37-8856

Notice of Intent to Void Permit

Dear Permit Holder:

On January 9 1997, the Idaho Department of Water Resources (IDWR) issued permit 3Z-8856 in the
name of Heath Marshall Inc. to appropriate ground water for industrial purposes within the NESW,
SWSW, and SESW of Section 13, Township 01 North, Range l8 East within Blaine County. The permit
included two points of diversion with a total diversion rate of 1.15 cfs. Because the original permit
application was filed to divert ground water from the "Eastem Snake Plain Aquifer" at the time a
moratorium order was in place, the applicant submitted a mitigation plan to offset injury to other rights.
IDWR approved the permit contingent upon the implementation of the specific mitigation requirements
stated in the approval conditions of the permit.

Under the terms of permit 37-8856, proof of the development and extent of beneficial use was to be
submitted to IDWR by December l, 1999. On October 22,|999,IDWR received a "proof of Beneficial
Use" statement submitted by Glen Marshall. On October 15,20|4,IDWR staff visited the permined
place of use to initiate the collection of information for a beneficial use field examination. Thi purpose
of IDWR's examination is to verify the extent of beneficial use of water established in accordance with
the permit during the authorized development period, which ended when Glen Marshall submitted the
Proof of Beneficial Use statement to IDWR in 1999. As the original permit owner (Heath Marshall Inc.)
had sold and split the property, the visit was coordinated with the two new owners, Walters Ready Mix
and Anderson Asphalt Paving. Both of the new property owners submitted change in watei right
ownership notices, supported by wananty deeds showing the conveyance of real property, to IDWR.
However, a permit to appropriate water is considered personal property that must be assigned from one
owner to another. Therefore, the ownership change notices cannot be processed at this time. Both of
the ownership change notices are curently on hold at IDWR pending the outcome of the beneficial use
examination. If IDWR issues a water right license confirming the establishment of a water right, IDWR
may be able to process the ownership change notices at that time.

frt:L
"b l7_



ln October of 2016, I attempted to contact both of the new owners of the permifted place of use to collect
more information related to the conditions of approval listed on permit 37-8856. The specific conditions
of concern require mitigation measures to reduce the impacts of the permitted water use on prior surface
and ground water rights. The specific mitigation measures listed on the permit include:

e "The right holder shall discontinue the inigation of one acre within ttre NWSE, Sl3, TglN,
Rl8E, under Rights 37-002354,37-00236, and 37-00308.,'

e "The water normally diverted for the inigation of one acre, cunently estimated by the applicant
tobe0'224 cfs, shall be diverted into a gravel pit located in Sec. l3 to compensate for thi annual
consumption of approximately 2.5 acre feet of water under this right."

o "Diversion and use of water under this right may occur only if the right holder has annually
diverted 2.5 AF of water to the gravel pit under rights 37-00235A,37-00236, and 37-0030g as
mitigation for the industrial use."

On December 7,2QL6, Roger Warner with Rocky Mountain Environmental Associates, Inc., a certified
water right examiner, contacted IDWR and stated that Walters Ready Mix had requested his services to
complete the beneficial use field examination on behalf of both of the new property owners. On March
17,2017, Roger Wamer, IDWR Water Rights Section Manager Shelley Keen, and I held a conference
call to discuss specific concems and agree upon reasonable deadlines for submittal of the beneficial use
examination field report. As IDWR was understanding of the challenges related to obtaining
information, it was agreed upon that July 15, 2017, was the required deadline for Rocky Mountaii
Environmental Associates to submit a beneficial use examination field report for permit 37-8g56.

During the conference call on March 17,2A17, Roger Warner mentioned that his clients now had a better
understanding of the permit and were considering renting water from the Water Supply Bank. Shelley
Keen made it very clear that if Roger's clients were to rent water, it may show "goodintention" howevei,
it would not rectify any permit conditions that were not fulfilled. On June g,iOlT,Walters Ready Mix
entered into an agreement with the Water Supply Bank to rent 2.5 AF of ground water for the beneficial
use of "Mitigation by Non-Use" for the 2017 season from 4/15 through LOl3l. As this rental agreement
of water may have shown "good intention", it does not fulfill the specific requirements of the conditions
listed on the permit, which were to have been implemented when water was first diverted and put to
beneficial use.

The final step in the water appropriation process is the issuance of a Water Right License. A Water Right
License is based on the beneficial use field report, including whether the permit holder complied with
the conditions of approvd. By issuing a license, IDWR recognizes that you have met the requirements
for establishing a water right. The agreed-upon deadline of July 15,2Ol7,has passed, and IDWR has nor
received a beneficial use field report from Rocky Mountain Environmental. Therefore, no evidence
has been provided to confirm that the permit holder has complied with the laws and conditions of
the permit.

If you believe a water right should be issued in connection with permit 37-8856, please supply
information to demonstrate that the permitted beneficial use was developed during ttre auttroriiei
development period for the permit. The information must also demonstrate compliance with the
conditions of approval listed on the permit. If IDWR does not receive the requested information from
you within thirty days, I will take action to void your permit under the provision of Section 42-219(g) ot
the Idaho Code. If you agree that no beneficial use of water occurred including compliance of the
conditions of approval listed on permit 37-8856, you can shorten the voiding pror"ir by completing rhe
enclosed relinquishment form and retuming it to IDWR.



If you have any questions, please contact me at 208-287-4933

Respectfully,

Steven Visosky
Water Resource Agent, Sr

Cc: Heath Marshall Inc
Walters Ready Mix, Douglas Walters
Davis Walters and Charlene Walters
Anderson Asphalt Paving, Larry Anderson
Rocky Mountain Environmental, Roger Warner



Mailings for lntent to Void 37-8856

HEATH MARSHALL INC

PO BOX 250

POCATELLO tD 83204-0250

LARRY ANDERSON

ANDERSON ASPHALT PAVING INC

PO BOX 7s9
HAILEY ID 83333

DOUGLAS WALTERS

10820 HWY 7s
PO BOX 56

BELLEVUE ID 83313

DAVID AND CHARLENE WALTERS

PO BOX 390

REXBURG ID 83440

ROGER WARNER

ROCKY MOUNTAIN ENVIRONMENTAL

482 CONSTITUTION WAY SUITE 303
IDAHO FALLS ID 83402
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DEPARTMENT OF WATER RESOURCES
332 Erst Fr onl $1re+l . p,O. Box E3r?{t. Dolse. ldnlto g3r?{, 00gg
Phone: {108)?8?-{800 ' }'sx: iI08l 2B?-6?00 . \\;ebsitr: wrrry.lds.r .idaho.gor

C.L. "BIITC?T" OTTER
Cortrnor CARY SP.{(IiI}IAN

IIrtfior

December 7,2017

PAUL SCORESBY

ROCKY MOLTNTAIN ENVIRONMENTAL ASSOCIATES INC
482 CONSTITUTION WAY SUTIE 303
IDAHO FALI.s IDAHO 83402

RE: Water Appropriarion Permit 37-8856

Dear Mr. Scoresby:

I have been asked to review the Beneficial Use Field Report you submitted for permit 37-gg56. There
are a couple of issues I need clarification on before I can deiermine whether the field report confirms
beneficial use consistent with the permit and supports issuance of a water right license. I will discuss
each issue below:

Insufficient evidence of the implementation of required mitigation measures listed in the condition
durinq the development period of the permit:

The specific mitigation measures listed on the permit include:
r "The right holder shall discontinue the inigation of one acre within the NWSE, Sl3, T0lN,

Rl8E, under Rights 3Z-002354,37-00236, and 37_0030g."r "The water normally diverted for the irrigation of one acre, cuffently estimated by the applicant
nbea'224 cfs, shall be diverted into a gravelpit located in Sec. l3 ro compensate forthe annual
consumption of approximately 2.5 acre feet of water under this right."o "Diversion and use of water under this right may occur only if the right holder has annually
diverted 2.5 AF of water to the gravel pit under rights 37-00ilse,, y-6OZzA,and 37-0030g as
mitigation for the industrial use.,,

a on

"of

The field report does not include evidence to clearly confirm the permit holder annually diverted Z.S AF
of water to the gravel pit during the development period of the permit.

The field report also does not include evidence confirming the permit holder discontinued the irrigation

L
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of one acre within the Nd ., S 13, T0lN, Rl8E, under rights 37-21 , 37-236;,and 37-30gA (the
splits of the rights originally described in the condition). Aerial imagery (see attached photo image)
indicates the entire 27 .4 acres of permitted inigation under water rigtrts iZ-l: 5C,37 -236A, and 37-3084
was put to beneficial use in 2006.

Idaho Code $ 42-219(8) stares the following:

In the event that the department shall find that the applicant has not fully complied
with the law and the conditions of permit, it may issue a license for tirat portion
of the use which is in accordance with the permit, or may refuse issuance of a
license and void the permit. Notice of such action shall be forwarded to the permit
holder by certified mail. The applicant may contest such action by the deparrment
pursuant to section 42-1701A(3), Idaho Code.

Without evidence showing the conditions of the permit were clearly met during the authorized
development period, IDWR may not issue a license in connection with the peimit.

Yolume calculation missing:

The field exam report does not provide a recommended annual diversion volume in Section H, as is
required. IDAPA Beneficial Use Examination Rule 37.03.02.035.01.j stares the following:

For each use of water the examiner shall report an annual diversion volume based on
actual beneficial use during the development period for the permit. The method of
determining the annual diversion volume shall be shown, The annual diversion volume
shall account for seasonal variations in factors affecting water use, including seasonal
variations in water availability. For irrigation, the volume shall be based on the field
headgate requirements in the map titled krigation Field Headgate Requirement
appended to these rules (see Appendix A located at the end of this chapterj. Annual
diversion volumes for heating and cooling uses may be adjusted to account for
documented weather conditions during any single heating or cooling season from
among the fifty (50) years immediately prior to submitting proof of beneficial use for
the permit. For storage uses that include filling the reservoir and periodically
replenishing evaporation and seepage iosses throughout the year, the annual diversion
volume shall be the sum of the amounts used for filling and for replenishment.
Volumes may include reasonable conveyance losses actually incurred by the water
user. ...

Some volume calculations for the concrete batch plant were submitted using 27 gal/yardand 30 gal/yud.
I am not sure which volume amount should be used. No volume calculation was siated for ttre Rsitratt
Plant. A total volume calculation for all uses covered under the permit is not listed (including the non-
consumptive portion used at the Asphalt plant).

Without a recommended volume on the field report showing the entire amount of water annually diverted
from the points of diversion and beneficially used during the authorized development period for the
permit, this field report is not complete.

Rate clarification:

There is a difference between the maximum diversion rate you observed during your field examination
2



and the maximum diversii .te observed by Idaho Department of W. Resources (.,IDWR,,) staff onIlll5/2014. In your report, you stated the McCrometer flowmeter read 1.84 cfs with .,valvei entirely
open," On lIll5l20l4, IDWR staff recorded a maximum flow rate of 0.82 cfs. However this rate only
accounted for the maximum flow rate at the Asphalt plant.

I understand the difference between the rate you observed and the rate IDWR observed may be the result
of IDWR's rate not including the Concrete Batch Plant. However, my concern is your wording of
valves entirely open." IDAPA Beneficial Use Examination Rule 37.03.05.040.02 states the

following:

Rate of Diversion. The rate of diversion measurement shall be conducted as close as
reasonably possible to the source of supply and shall be measured with the project
works fully in place operating at normal capacity. For example, if a sprinkler iyri"*
is used for inigation purposes, discharge from the pump must be measured with the
sprinkler system connected.

we need to ensure that the I'15 cfs recommended is the maximum diversion rate under normal
operating conditions. Please give a brief description of how the 1.15 cfs is used under the normal
operations of the plant and how often those maximum conditions are applied to the normal daily
operation of the plant.

Place of Use overlap:

ln your field report, you stated "N/A" to other water rights with the same place of use, same source,
or same point of diversion. Records of IDWR indicate water righr 37 -12966 overlaps the place of Use
of this permit. water right3T-12966 is for domestic u.", ornid by Lany ano triie Anderson, wirh
a source from ground water. Could you.please clarify any interconnection / relationship beiween
permit 37-8856 and water right3T-12966 as it relates io tnl inOusrrial process ar the Asphalt planr?
IDAPA Beneficial Use Examination Rule 37.03.05.035.01.d states rhe following:

Any interconnection of the water use being examined with other water rights or with
other conveyance systems shall be described on the field report. Inteiconnection
includes, but is not limited to, sharing the same point of diversion, distribution system,
place of use, or beneficial use. The examination report shall also include an evaluation
of how the water use being examined is distinct from prior existing water rights and
provides an alternate source of water or increment of bineficial use not authoiized by
prior existing water rights.

Aerial imagery available to the Department suggests that this site has been used for gravel extraction
since the 1980's, so we need to know how right3T-12966 was used on the site, anolr it is still being
used. If it is still being used, we will need a detailed description of what it is used for and if it is
connected into the industrial use for this facility

Conclusion:

Idaho Code and the IDAPA Beneficial Use Rules are very ciear about what is required to complete a
beneficial use field report and to confirm beneficial use. without the requiredinformation, IDryR
cannot confirm the beneficial use of water was established as authorized by the permit. your field report
is being returned to you pursuant to IDAPA Beneficial use Examination Rule 35.02.b because it does
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not include the required i' al diversion volume recommendation C I on actual beneficial use. ln
addition, IDWR is requesting the following information pursuant to IDAPA Beneficial Use Examination
Rule 35.02.c to clarify your beneficial use field report for permit 37-gg56:

l. Submit clear evidence that the permit holder has annually delivered at least 2.5 AF of water to
the gravel pit under water rights 37-235c, 37-236A, and 37-30gA (the splits of the rights
originally described in the condition) during the development period of ine pe'rmit.

2. Submit clear evidence the right holder discontinued the inigation of one acre within the NWSE,
S13, T0lN' R18El under Rights 37-235c,37-236A, *a lz-logA (the splits of the rights
originally described in the condition).

3. For the total annual volume recommendation based on actual diversion and beneficial use,
specify the amounts associated with the consumptive and the non-consurnptive portions4. Clarify the "valves entirely open" when you obtained the diversion rate'for the
Concrete Batch Plant.

5. Clarify any interconnection / relationship with overlapping water right 37 -12966.

The Department will hold permit 37-8856 an additional 30 days for you to supply a complete
beneficial use field report and the clarifying_ information requested in this tener. lr the fietd report and
requested information are not received, IDWR will be unubie to confirm that the permit requirements
were met during the authorized development period for the permit, and IDWR will moue forward with
voiding the permit pursuant to Idaho Code $ 42-219(S). If you client is no longer interested in this
permit, I have enclosed relinquishment form to be completid and retumed to IDWR.

If you have any questions, please contact me at 20g-2 g7-4933.

Respectfully,

*A\-_ U
Steven Visosky
Water Resource Agent, Sr

Enclosure - Relinquishment of permit Form

Heath Marshall Inc.
David Walters and Charlene Walters
Anderson Asphalt Paving, Inc.

Cc:
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FROM: Allan Merritt DATE! April. 19, L996

TOt Transf,er File #eZSa in the name of, Heath-Uarshall (H-U)

SUB,IECT; Pre-Hearing conference and subsequent developments

on 4/9196 I conducted a pre-hearing conference at Hailey, ID in the
Connissioner's Rm ln the gtaLne County Courthouse. The conference
wa€i prompted by Ken Snith and the desire to get a well drLlled for
the asphalt plant needs. The attached roster of attendance
docurnents who attended. Both applicant and protestant t{era Ln
attendance.

I,[r. Marshal] (applicant) descrj.bed what he was attenpting to do
with the transfer, After his expl.anation it appeared that the
appllcation dtd not reflect nhat he was want{ng to do. llls
explanation indicated that he did not sant to lrrigate from Bypass
canal but wouLd remain in the Dlstrict canal where the water iE
presentJ-y diverted. We discussed the need for the application to
be nodified to correctl.y represent the intent. lilrs. lrtann
(protestant)described her concern about developnent of nes ryater
uge and concern that there would be a resulting over appropriation
of water of just a fell acres and also a concern that the rrater nay
have been lost or not used. Mr. Eakin (manager of District canal)
expressed his concern of taking the water out of the canal since
the rights share the loEs in the ditch.
I cornmented that in the transfer process or ultinately in the SRBA
review the department nust consider issues of forfeiture and aleo
iEsues about the burden of use on the water for the acres beinE
irrigated. I indicated in our anaLysis re nuEt consider iesues of
loss ln dellvery dltches and inJury iseues. I passed out, the
handout about the specific issues we could consider in approvJ.ng or
denying a transf,er. I,[r. Marshall indicated that they had always
called for their sater and paid the asseEeuent and when they
irrigated the whole ranclr they needed a1l the water.

In review of the f,iLe it appears the ranch has been split up and
sater divided up. As a result H-M has )<ept a large share of the
water and large share of the land, The problem appears that the
Land kept by H-lI is nostly gravel riverbotton whlch higtorically
has not or cannot be irrigated, The land sold off has the lion
share of the irrigated land but it did not go with it's share of
the water. We discussed this problem and there appeared to be
understanding that if not straightened out the water rights could
he lost. lhe applicant seemed to want t,o redietribute the water
back on the irrigated land and talked of EeLling lt to Jin l{alker
who bought nuch of the irrigated land. It was also revealed that
the gravel & asphal-t operation was already using water and had don€
so f,or several years. l{e talked about theu looking into claining
an accomplished transfer to record this use.

l{e discussed the need of the asphalt pJ"ant and the possibility
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their use was non-consunptive and naybe they shoul.d fite an
application for perrnit, r tord then that ttrey wourd have to
denonstrate what the consunptlve use lrould be to see lf a pernlt
could be processed. We also diEcussed that if the use rras
consumptive they could still file for a pernit and offered a
nitigatlon plan. The nitigation courd be provided by transfer of
existinE rights but nay only need to nitigate the conEumptive use
projected.

I{e ended the conference on the note that I'Ir. Marahalr was going tore-think his transfer and that there may be alternativea -for-the
asphalt plant to explore. l,[r. Marshal]. was going to carl and get
an appointment to see ne about doing something with the filing t/or
SRBA claims.

A day or so rater !tr. Marshall phoned and nade an appointnent for5/.2. On 4/L7 he called and left word to canceL the appointnent
since he had turned the'natter over to Jirn speck. on thlb day llr.
speck has carled and reguested copj.es of related water rights
files.
f plan to hold
attorney.

file untll instructed otherwise by applicant's

i'{f CFt6i111,1r1gp
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FRoM: Arren Merri.tt fifr.^-- DATE: September L6, L996

TO: File: Application for Pernit 37-08856

SUBJECT: Review & Recomnendatlon

The application proposes to develop two wells for industrial use of
an asphalt batch plant and a cement batch plant. As background
this use was first attempted to be covered by transfer 4756 which
was protested. (See Transfer 4756 File) This transfer has since
been withdrawn. This apptication was advertised with no protests.

The wells are located ln an area presently covered by the rrEastern
Snake Plain Moratoriumrr as well as the uBig Wood River Groundwater
Managenent areart,; The application was processed since the
applicant of fered. a rnitigation p1an.

Recornmendation:..

I recomrnend that the
following conditions;

application be approved subJect to the

1. A measuring device with totalizing meter shall be
installed at both wel-ls. ft is recomrnended that the
wells have air Lines installed as part of the
construction to report water levels. Ihe wells must also
have lockable means of control.

2. Both wells authorlzed under this pernrit must cornply
wlth the drilling perrnit requirement and meet IDWR weII
construction standards.

3. Subject to all county, state & federal permits that
nay be requj-red.

4. The use of this perrnit and mitlgation of the use is
under the control of watermaster of District 37.

5, Uee subJect to annual nitigation plan as proposed. As
nttiEation LlLTEh of the rights tisted in Siart-II of the
nitigation pJ.an shall be kept in the Big wood River and
not be aLlowad to be diverted by other users. This flow
shall be allowed to sink in the river or be offered for
future recharge projects. The irrigation of 1 acre
within the NW*SE|, Section 13, Twp.lN, Rge.18E, B.M.
shall cease and the other portions of the rights shall
provide for no mor€ than irrigatlon of 15 acres. If
nitigation is not provided then use of this perrnit sha1l
cease 

li,,!C'{.,;,i._l.tE,l.
5. The rnitigati-on rights and remaining portions of
rights are subject to SRBA review l4i,i :1 iJ ijj,'/


