Rev. 01/15 o "
STATE OF IDAHO Transfer No. 8‘2
DEPARTMENT OF WATER RESOURCES R E C E ' V E D

MINIMUM REQUIREMENTS CHECKLIST APR 26 2018
TO BE SUBMITTED WITH APPLICATION FOR TRANSFER

WATER RESOURCES
An application for transfer must be prepared in accordance with the minimum requirements listed below to be accepl’ﬁ(ﬁ§f5f‘&ﬁmm by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part 2A reports and additional Part 2B forms are
available from any Department office or on the Department’s website at www.idwr.idaho.gov.

Name of Applicant(s) z"?mv}(,/) ) AJ_!@/ Cé/ﬁ/ﬁ'?{ 4 _—fﬂ 4//1/ RECEIV ED
Check whether each item below is attached (Yes) or not applicable (N/A) for the proposeMnﬁe}. 2018
Yes N/A * Means the item is always required and must be included with the application. DEPARTMENT OF

*  Completed Application for Transfer of Water Right form, Part 1. WATER RESOURCES

*  Signature of applicant(s) or applicant’s authorized representative on Application for Transfer Part 1. Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

m Complete and attach an Application for Transfer Part 2B for each water right for which only a portion is proposed to be changed
through this transfer application.

*  Application for Transfer Part 3A is always required (see Attachment #7a below); Parts 3B and 3C must be completed for transfer

Bﬁ *  Application for Transfer Part 2A. Attach a Part 2A report describing each water right in the transfer as currently recorded.
U
applications proposing to change the nature of use of the water right(s) or proposing changes to supplemental right(s).

*  Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#1 If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1.)

#2a Water Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

oo &

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
** Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant’s behalf. (See Part 1.)

o0& BOE- O

ENCNE

#5 Ifthe transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches of the Snake River, ESPA transfer spreadsheet and model grid labeled cells are available on the
Department’s website at www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRight Transfers/resources.htm.

U
K

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water right(s) or land affected by the proposed transfer. (See Part 1.5.c.)

2N

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. If only a portion of the right is proposed to be
changed, identify the current location of the part of the existing right(s) proposed to be changed. (See Part 3A.)

O Ijl #7b If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic
Information System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satisfy lease requirements.

#8a If the transfer application proposes to change the nature of use or period of use for one or more rights, provide documentation
describing the extent of historic beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b If the transfer application proposes to change the place of use of a supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)
#10 Other. Please describe:

|
M. [ &

OO
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RECE| VED
STATE OF IDAHO APR 26 2018

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RlerE"ﬁsﬁé’é*.Sﬁs
PART 1

Name of Applicant(s) _Mari /) &//i/,/(a ([, /ng %MJ( \Z/MPhone (z 22‘2? TE S L2

Mailing address __Je () JBIX 53 Sweery Zilohr G257  Emil

Rev. 01/15

[] Ifapplicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

I_V_LI Attach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

Ijl If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

l_i] Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3.

Provide contact information below if a consultant, attorney, or any other person is representing the applicant in this transfer process.
No Representative

Name of Representative Phone

Mailing address Email

[] Send all correspondence for this application to the representative and not to the applicant.
OR
Send original correspondence to the applicant and copies to the representative.

The representative may submit information for the applicant but is not authorized to sign for the applicant.

OR
The representative is authorized to sign for the applicant. Attach a Power of Attorney or other documentation providing authority to
sign for the applicant and label it Attachment #4.

O od O

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this application may result in rejection of the application or cancellation
of an approval.

W—\ (et fe 2 Toha’ [ éﬂ (Chie &"2 OY-25—1F"
Sigridture of Applican uthorized Representative Print Name and Title if applicable Date

DQ/V\,Q}\—& e Chli Clar g-\'a A dohiin Q¥ -D= — IR

Signature of Applicant or Authésize"ﬂ’ﬁepresemative Print Name and Title if .applxcable Date

A. PURPOSE OF TRANSFER

1. [ Change point of diversion [] Add diversion point(s) % Change place of use
[C] Change nature of use [] Change period of use Other D ol( ;L‘

2. Describe your proposal in narrative form, including a detailed description of non-irrigation uses to justify amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.

The ket witf be fesed dop Skl waibele cnwt Prifczpel
id5e fF OuR Hopte GEBL kirKpaliiele ,{M’y This  wikepe proe
TS _heiwy [Rani/slercd, Becaicse Phcewloie Q@uerRs Life Echats buc
Z,(K/R(&/ (1,7/‘/ 72,/(}/ Mo M/Vofﬂ( &We’kPageZ the P/‘d//f/-// -
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Rev. 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

1. Right Number Amount Nature of Use Period of Use Source & Tributary
(cfs/ac-ft)
A P
Iﬁwﬂ“ 65- 392 o4 Domesdic , S4ack \k\ o 11]31 afeund wdee
@ O _65-1260 P Domestle l s¥ack S &) Uip«:..g
O O to
O O to
O O to
0O o o
0o to
O O to
O O to
Total authorized under rights ___ « 0 1 cfs and/or acre-feet.
2. Total amount of water proposed to be transferred or changed _«D7Y __ cubic feet per second and/or acre-feet per year.

3. Point(s) of Diversion:

B No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

N?)w Lot | % Ya Y. | Sec | Twp | Rge County Source Local name or tag #

sW |56 [3S [olN |o1g Gem Springs 65-31

No C\-\\n\CS to 0O 65-\12 60
=

4. Place of use: (If irrigation, identify with number of acres irrigated per % Y tract.)

[l No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

I 1 . NE % NWY% SW 7 SE % Acts
NE [ NW | SW | SE| NE |[NW |SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
03N |o1¢ | 3§ D
0N |ovg | 2 S
Y

Total Acres (for irrigation use)

Page 3
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Rev. 01/15

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

General Information:

a.

Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

5 Sewewe -
fr : ‘i ¢ naefyans ek iels
__1_5_/24{,%!/ MMiech i h&o‘{f lpi T ex LIA,' (e Ay e [A//IAC.;' 71;-— bo How OF

Who owns the propeny at the po:zt(s) of diversion?
If other than the ap;ﬁ icant, descrlbe the arraé@emé’t enablmg the appllcg"tt to acé'efss the proé';fi"for the dwersxon’o ystﬂh{

Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts? &£
If yes, [ ] attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the
proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant’s responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed
changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal
encumbrance on this application may result in rejection of the application or cancellation of an approval.
Are any of the water rights proposed for transfer currently leased to the Water Supply Bank? #-¢
If yes, [ ] complete Attachment WSB.
Describe the effect on the land now irrigated if the place or purpose of use is changed pursuant to this transfer:
Hhil pumber (s oor dogieler lese %f Y ‘?Z’/-/—/V 9o beet Ltg R
Lpvelis el

Describe the use of any other water right(s) for the same purpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) of diversion and place(s) use:

To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

[ undergone a period of five or more consecutive years of non-use,

O currently leased to the Water Supply Bank,

] currently used in a mitigation plan limiting the use of water under the right, or

1 currently enrolled in a Federal set-aside program limiting the use of water under the rights?

If yes, describe:

Page 4
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Rev. 01/15

DESCRIPTION OF RIGHT(S) AS RECORDED

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

PART 2

APPLICATION FOR TRANSFER OF WATER RIGHT

For each water right listed in Part 1B.1 of the application, attach a Part 2A report obtained from any Department office or from

the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 1.
Insert Part 2A reports into the application following Part 1.

B. IF ONLY A PORTION OF THE RIGHT IS PROPOSED TO BE CHANGED, DESCRIBE THE PORTION BEING
CHANGED AS IT APPEARS BEFORE THE REQUESTED CHANGES

[[] Complete and attach one copy of Part 2B for each right for which only a portion is proposed to be changed. If the entire right is
proposed to be changed, Part 2B is not applicable. Additional copies of the Part 2B form can be obtained from any Department
office or from the Department’s website @ www.idwr.idaho.gov, Water Right Transfers, Step 3, or Water Right Forms, Changes

in Use. Insert completed Part 2B forms into the application following Part 2A of the same water right.

Right Number:
1. amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
amount (cfs/ac-ft) for purposes from to
2. Lands irrigated or place of use: (If irrigation, identify with number of acres irrigated per ¥4 Y4 tract.)
NE % NW % SW ¥, SE Y Acre
T R S
WP | R9€ 1 S€C mUF TNW [ SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | NE | NW | SW | SE | Totals
Total Acres (for irrigation use)
Page 5
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Rev, 01/15
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Part 3A of Instructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.

[] If the transfer application proposes to change the place or purpose of use of an irrigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent of existing acres and
changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a
clear statement that the boundaries for the place of use are not proposed to be changed by the transfer and the total number of
irrigated acres within the place of use before and after the transfer is clearly stated.

If any part of the irrigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES IN NATURE OF USE (Water Balance)

[] If you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent of historic beneficial use of the portion of the right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use
through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

[C] If you propose to change the place of use of a supplemental irrigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irrigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 3B above:

FOR DEPARTMENT USE ONLY

Transfer contains pages and attachments.

Received by ﬂ & Date lg Preliminary check by Date

Fee paid Date 2 Receipted by CA Receipt # M
Add’l fee paid 50 Date_5 ~§. ! /4 Receipted by % Receipt # L NS0T/

Check all that apply: Attachment WSB [[] (copy sent to state office) Lessor Designation form [ ] &/or W-9[] (originals to state office)
Page 6




1/24/2018 Water Right Report

[Ciose | A’H‘«c\'\ e

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

1/24/2018

WATER RIGHT NO. 65-392

Owner Type Name and Address
Current Owner|BOYD M BUTLER

8000 KIRKPATRICK RD
SWEET, ID 83670

Priority Date: 04/01/1945
Basis: Decreed
Status: Active

Source Iributary
GROUND WATER

Beneficial Use [From| To |Diversion Rate Volume
STOCKWATER|1/01 |12/31{0.03 CFS 2.7 AFA
DOMESTIC 1/01 |12/31(0.04 CFS 1.2 AFA
Total Diversion 0.04 CFS

Location of Point(s) of Diversion:

GROUND WATER|NWNW Sec. 02|Township 07N|Range 01E|GEM County
GROUND WATER|NENE ([Sec. 03|Township 07N|Range 01E/GEM County
GROUND WATERNWNE |Sec. 03|Township 07N|Range 01E|GEM County

Place(s) of use:

Place of Use Legal Description: STOCKWATER GEM County

M¥~g2360

Township Range/Section Lot| Tract (AcresLot| Tract |Acres/Lot/ Tract/Acres|Lot Tract|/Acres
07N 01E |2 NWNW
3 NENE NWNE

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&SequenceNumber=392&SplitSuffix=%20%20&TypeWaterRight=True 1/2



1/24/2018 Water Right Report

Place of Use Legal Description: DOMESTIC GEM County

Township Range Section Lot| Tract |Acres Lot/ Tract/Acres|Lot Tract|/ Acres|Lot| Tract|Acres
07N 01E |3 NENE
Conditions of Approval:

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION
OF HISTORICAL BENEFICIAL USE.

3. PARCEL NOS. 4000-00 4, 4002.00 4

Dates:

Licensed Date:

Decreed Date: 08/21/1998

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 65
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

™ 82360

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&SequenceNumber=392&SplitSuffix=%20%20&TypeWaterRight=True 2/2



1/24/2018 Water Right Report

[ Close |

IDAHO DEPARTMENT OF WATER RESOURCES
Water Right Report

1/24/2018

WATER RIGHT NO. 65-11267

Owner Type Name and Address
Current OwnerMYRTLE E BUTLER
SWEET, ID 83670
Current Owner BOYD M BUTLER
8000 KIRKPATRICK RD
SWEET, ID 83670

Priority Date: 07/01/1906
Basis: Decreed
Status: Active

Source Tributary
SPRING|SQUAW CREEK

Beneficial Use [From| To [Diversion Rate| Volume

STOCKWATER|1/01 {12/31/0.03 CFS 1.4 AFA
DOMESTIC 1/01 |12/31/0.03 CFS 1.2 AFA
Total Diversion 0.03 CFS

Location of Point(s) of Diversion:
SPRING|NWNE Lt 2|Sec. 02|Township 07N|Range 01E|GEM County

Place(s) of use:

Place of Use Legal Description: STOCKWATER GEM County .
82360
Township/Range|Section Lot| Tract |Acres Lot/Tract Acres|Lot Tract Acres|Lot/Tract/Acres

07N 01E |2 4 [INWNW
3 1 |[NENE

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&SequenceNumber=112678SplitSuffix=%20%20&TypeWaterRight=True  1/2




1/24/2018 Water Right Report

Place of Use Legal Description: DOMESTIC GEM County

Township/Range(Section Lot| Tract [Acres/Lot Tract|Acres|Lot|/Tract|Acres Lot|Tract|Acres
07N 01E |2 4 INWNW
Conditions of Approval:

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A DETERMINATION
OF HISTORICAL BENEFICIAL USE.

3 PARCEL NO. 4000-00 4 SEC. 3 PARCEL NO. 4002-00 4 SEC. 2

1.[N13

Dates:

Licensed Date:

Decreed Date: 11/20/1998

Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Water Supply Bank Enrollment Date Accepted:
Water Supply Bank Enrollment Date Removed:
Application Received Date:

Protest Deadline Date:

Number of Protests: 0

Other Information:

State or Federal: S

Owner Name Connector:
Water District Number: 65A
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Old Case Number:

Decree Plantiff:

Decree Defendant:

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Close ]

~™ 82380

http://www.idwr.idaho.gov/apps/ExtSearch/RightReportAJ.asp?BasinNumber=65&SequenceNumber=11267&SplitSuffix=%20%20&TypeWaterRight=True  2/2



P\ ﬁ M\,\ MEN T 2 S Instrument # 220651

EMMETT, GEM, IDAHO
2002-01-30 11:06:00 No. of Pages:
0! :06: . ges: 3
Recorded for : ALLIANCE TITLE & ESCROW
SUSAN K. HOWARD Fee:9.00 —
WARRANTY DEED  Ex-Officio Recorder Deputy - 722

index to: DEED AR

GRANTORS, BOYD M. BUTLER and MYRTLE E. BUTLER, husband and
wife, of Sweet, County of Gem, State of Idaho, for a good and
valuable consideration, +the receipt of which 1is hereby
acknowledged, do hereby grant, bargain, sell and convey unto MARK
D. JOHN and CHRISTA A. JOHN, husband and wife, whose current
address is Sweet, County of Gem, State of Idaho, as GRANTEE, and to
Grantee’s heirs and assigns forever, all of the following described
real estate located in Gem County, Idaho:

See Exhibit A which is attached hereto and incorporated
herein by reference as if set out in full _ o T A A

TOGETHER WITH an easement which is more particularly
described on Instrument # 179453 , records of
the Clerk, Gem County, Idaho. '

SUBJECT TO an easement which is more particularly
described on Instrument # {7945 ¢ , records of the
Clerk, Gem County, Idaho. o

ALSO SUBJECT TO an easement for the duration of the lives
of Boyd M. Butler and Myrtle E. Butler, that is, so long
as either is alive, for use, maintenance, replacement and
improvement of a pipe line and water rights from a spring
located on the above-described property which is used for
domestic purposes at 8000 Kirkpatrick Lane, Sweet, Idaho.
This easement includes access and work space as well as
use of the water for domestic purposes. Excess water
from the spring may be used by buyers for livestock.

Said tract of land including all water and ditch rights
appurtenant to or used in connection with the properties
conveyed hereby.

Said tract of ‘land subject to rights of way or easements-
of record or in use.

TOGETHER with all improvements and appurtenances thereto.

Subject to such rights of way, easements, covenants,
restrictions and zoning regulations as appear of record or by use
upon the premises.

Grantor, for itself, its heirs and assigns does hereby
covenant, warrant and shall defend the quiet and peaceable
possession of said premises by the Grantee, its heirs and assigns
forever against the lawful claims of all persons.

INSTRU. NOR2L5 .
?-“AGES_LDFALi Macl % - ﬂ//z//ﬁ/:swﬂfé

WARRANTY DEED - Page 1 £p M 4G
Seet W 53 £ 9¢
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TITLE & ESCROW CORP.

Please Reply To: 1022 South Washington Avenue
P.O. Box 622
Emmett, ID 83617
208-365-4486
FAX: 208-365-4541
r 1
Mr. and Mrs. Mark John ESCROW NO. Courtesy Recording
P.0. Box 69 RE: Butler to John
Sweet, Idaho 83670 DATE: February 8, 2002
L =

In connection with the above numbered Escrow, we enclose the following:

( ) Ourcheck # In the sum of $

(XX ) Deed recorded 1-30-2002 Instrument No. 220651
) Deed of Trust recorded Instrument No.
) Note Dated In the sum of $
) Title Insurance Policy No.

) Title Insurance Binder

) Copy of Closing Statement

) Copy of Escrow Instructions

) Assignment of Trust Fund

) Change of ownership agreement
)

)

)

e R N e S N N e e e

Any other documents to which you are entitled will be forwarded as soon as they are available.

Yours very truly,
ALLIANCE TITLE & ESCROW

ALLIANCE

TITLE & ESCROW CORP.

By:

¢." 82360



Instrument # 220651

EMMETT, GEM, IDAHO

2002-01-30 11:06:00 No. of Pages: 3

Recorded for : ALLIANCE TITLE & ESCROW

SUSAN K. HOWARD Fee: 9.00
WARRANTY DEED Ex-Officio Recorder Deputy_( 0/ 8 07 s

Index to: DEED 7 e

GRANTORS, BOYD M. BUTLER and MYRTLE E. BUTLER, husband and
wife, of Sweet, County of Gem, State of Idaho, for a good and
valuable consideration, the receipt of which 1is  hereby
acknowledged, do hereby grant, bargain, sell and convey unto MARK
D. JOHN and CHRISTA A. JOHN, husband and wife, whose current
address is Sweet, County of Gem, State of Idaho, as GRANTEE, and to
Grantee’s heirs and assigns forever, all of the following described
real estate located in Gem County, Idaho:

See Exhibit A which is attached hereto and incorporated
herein by reference as if set out in full _

TOGETHER WITH an easement which is more particularly
described on Instrument # /79 i/,S 2 , records of
the Clerk, Gem County, Idaho. '

SUBJECT TO an easement which is more particularly
described on Instrument # ] 7945 e/ , records of the
Clerk, Gem County, Idaho. o

ALSO SUBJECT TO an easement for the duration of the lives
of Boyd M. Butler and Myrtle E. Butler, that is, so long
as either is alive, for use, maintenance, replacement and
improvement of a pipe line and water rights from a spring
located on the above-described property which is used for
domestic purposes at 8000 Kirkpatrick Lane, Sweet, Idaho.
This easement includes access and work space as well as
use of the water for domestic purposes. Excess water
from the spring may be used by buyers for livestock.

Said tract of land including all water and ditch rights
appurtenant to or used in connection with the properties
conveyed hereby.

Said tract of land subject to rights of way or easements
of record or in use.

TOGETHER with all improvements and appurtenances thereto.

Subject to such rights of way, easements, covenants,
restrictions and zoning regulations as appear of record or by use
upon the premises.

Grantor, for itself, its heirs and assigns does hereby
covenant, warrant and shall defend the gquiet and peaceable
possession of said premises by the Grantee, its heirs and assigns

forever against the lawful claims of all persons.
| :
INSTRU. NOcfR2(25
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WARRANTY DEED - Page 1 20 45’/74 2




In construing this deed and where the context so requires, the
singular includes the plural and the masculine, feminine and the
neuter.

IN WITNESS WHEREOF, GRANTOR has hereunto subscribe its name to
this instrument this ¢2£ day of cj A&QAuy , 1994.

Peredon 13 Do ESEL 75,

BOYD M. BUTLER LE E. BUTLER

STATE OF IDAHO )
) ss.

County of Gem )

on this 2§ day of :Za%%x&bty , 1994, before me, the
undersigned, a Notary Public for Idaho, personally appeared BOYD M.
BUTLER and MYRTLE E. BUTLER, husband and wife, known to me to be
the persons whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year in this certificate first above
.wWTltten

y- ‘--._"."- -:- ;_"E‘ ‘13;";:. e
Lo AT g ko /7L [t

Notary Public for Eﬁaho

T

I‘\);,;; Residing at /Myn&é. égm&z12d

g T e d My Commission Expires @Za&%qc{
PO ‘ \‘ \“...
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Legal Description °

o

INSTRU. NO. (=457
PAGES.\AJ _ OF . 3

TRACT I

TOWNSHIP 7 North, Range 1 East, B.M., Gem Countv, Idaho

Section 1: Government Lot 4;
Section 2: Government Lots 1 and 2, and
ax The S 1/2 of the NE 1/4

TRACT II
TOWNSHIP 7 North, Range 1 East, B.M., Gem County, Idaho

Section 2: Government Lot 4
Section 3: Government Lot 1

LESS the following described Tract:

BEGINNING at the Northwest corner of said Government Lot 1, the REAL POINT OF

BEGINNING; thence

South 00°05'10" West, 344,00 feet along the West line of said Government Lot 1
to a point; thence

North 88°42'29" East, 416.62 feet to a point; thence

North 00°05'10" East, 334.00 feet, more or less, to the Section line; thence
along the Section line

North 89°55'00" West, 416.50 feet, more or less, to the REAL POINT OF
BEGINNING.

TRACT III

TOWNSHIP 8 North, Range 1 East, B.M., Gem County, Idaho
Section 35: The SW 1/4 of the SW 1/4

LESS the following described tract:

A tract of land situated in a portion of the SW 1/4 of Section 35, Township 8
North, Range 1 East, B.M., Gem County, Idaho, more particularly described as
follows:

COMMENCING at the Southwest section corner of Section 35, said corner being
common to the Southeast corner of Section 34, Township 8 North, Range 1 East
and also common to Sections 2 and 3, Township 7 North, Range 1 East, marked by
a found 1/2" iron pin; thence
North 00°00'00" East along the West line of the SW 1/4 of Section 35, a
distance of 1032.95 feet to a set 1/2" iron pin L.S. 4108; the REAL
POINT OF BEGINNING; thence continuing
North 00°00'00" East along said West line of the SW 1/4 of Section 35, a
distance of 290.77 feet to a set 1/2" iron pin L.S. 4108; thence
North 89°26'27" East, a distance of 828.30 feet to a set 1/2" iron pin L.S.
4108; thence
gouth 11°53'36" West, a distance of 405.96 feet to a set 1/2" irom pin L.S.
4108; thence
North 84°36'17" West, a distance of 440.47 feet to a set 1/2" iron pin L.S.
4108; thence
North 06°43'43" West, a distance of 57.18 feet to a set 1/2" iron pin L.S.
: 4108; thence
North 89°57'52" West, a distance of 299.38 feet to-a point on the West line ofr "
the SW 1/4 of Section 35 and the REAL POINT OF BEGINNING. 82360



1/24/2018 Water Right Locator
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1/24/2018 Water Right Locator

10f 1

All Diversions

Print Map More info

WR Report More info

WR Docs More info

Point Of Diversion ID 453962

Owner MYRTLE E BUTLER
Priority Date June 30, 1906
Basis Decreed

Source SPRING

Water District # 65A

Overall Max Diversion Rate 0.03
DiversionName
MetalTagNumber

Diversion Type

Data Source QQ

-3
hnps:llidwr.maps.arcgis.com/apps/webappviawerﬂndex.html?id=bdaaaddbf5a8:1d gﬁﬂ&ﬂﬁﬁs 1/2
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Index To: WARRANTY DEEC
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GENERAL WARRANTY DEED

\Alliance Title & Bscrow Corp. Order No.: 286795

FOR VALUE RECEIVED. A PORTION OF THE TRUE CONSIDERATION FOR THIS
CONVEYANCE IS PURSUANT TO AN IRC 1031 TAX DEFERRED EXCHANGE ON BEHALF
OF THE GRANTOR,

Mark D. John and Christa A. John, husband and wife (“Grantor”), hereby grants, bargains,
sells, and conveys unto Robert N. Walker and Eloisa S. Walker, husband and wife, whose current
address is 1873 B, Parkhurst Ct., Eagle, Idaho 83616 (“Grantee™), all of Grantor’s right, titte and
interest in and to the following-described real property, located in Gem County, Idaho, to wit:

In Township 7 North, Range 1 East, Boise Meridian, Gem County, Idahe:

Section 1: Government Lots 3 and 4, and the Southeast quarter of the
Northwest quarter

Section 2: Government Lots 1 and 2, and the South half of the Northeast
quarter

(hereinafter the “Premises™.

TOGETHER WITH all and singular tenements, hereditaments, and appurtenances thereunto
belonging or in anywise appertaining, the reversion and reversions, remainder and remainders, rents,
issues, and profits thereof; and all estate, right, title, and interest in and to the Premises, as well in law
as in equity;

RESERVING UNTO Grantor nonexclusive easements for ingress, egress and access 10 a spring
which is the source of water for decreed water right 65-11267, and for inspection, use, operation,
maintenance, repair, replacement and removal of an existing waterline as more particularly described in
Exhibit A attached hereto and incorporated herein, and subject to the terms contained in Bxhibit B

aftached hereto and incorporated herein. Such easements and covenants shall run with the land, and
shall be binding on Grantor’s and Grantee's successors and assigns, forever.

TO HAVE AND TO HOLD the said premises, with is appurtenances unto the said Grantee, and
1o the Grantee’s heirs and assigns forever. And the said Grantor does hereby covenant to and with the
said Grantee, that the Grantor is the owner in fee simple of said premises; that said premises are free
from all encumbrances except building or use restrictions, building and zoning regulations and
ordinances of any governmental unit, and those enumerated herein and that Grantor will warrant and
defend the same from all claims whatsoever.

fend of text]
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DATED effective as of the | ] day of September, 2015.

GRANTOR:

érk D. John % T

; M

Christa A. John

STATE OF IDAHO )
County 4.9

On this _/ day of September, 2015, before me, a notary public in and for said state,
personally appeared Mark D. John and Christa A. John, husband and wife, known or identified to me to
be the persons whose names are subscribed to the within instrument, and acknowledged to me that they
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day
and year first above written.

™ 82360
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Exhibit A to General Warranty Deed
(Reserved Basements Descriptions)

A nonexclusive easement for ingress, egress and access, twenty (20) feet in width, to a spring
that is the source of water for decreed water right 65-11267, said easement described as follows: the
northerly twenty (20) feet of Lot 2, Section 2, T7N, R1B, B.M., extending for a distance of
approximately seven hundred (700) feet from the northwest corner of said Lot 2, Section 2 to the
intersection of an existing road running north and south, thence south centered along the existing road
approximately one thousand three hundred (1,300) feet to a spring that is the existing point of diversion
for water right 65-11267 (the “Access Easement”);

Together with a nonexclusive cascment for the inspection, use, operation, maintenance, repair,
replacement and removal of an existing waterline delivering water under water right 65-11267 for
domestic use in Lot 4, Section 2 and for stockwater use in Lot 4, Section 2 and Lot 1, Section 3, T7N,
R1E, which easement shall be twenty (20) feet wide centered upon the existing waterline as it extends
generally westerly from the spring source to the west boundary of Lot 2, Section 2, T7N, R1 E, B.M.
(the “Waterline Basement').

The above-described easements are appurtenant to Lot 4 (NW1/4NW1/4), Section 2, and Lot 1
(NE1/4NE1/4) Section 3, T7N, R1E, B.M., and burden Lot 2, Section 2, T7N, R1E, B.M.

F‘ vy 303428
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Exhibit B to General Warranty Deed
(Reserved Easements Covenants and Conditions)

Uses of the Access Easement and the Waterline Easement are subject to the following
covenants:

1. Ingress, egress and access to the spring source and the existing waterline shall be
solely within the area described in Bxhibit A hereto for the Access Basement and the
Waterline Basement for use, inspection, and operation, maintenance, repair,
replacement and removal of facilities used to divert or deliver water from the spring
source to domestic and stockwater purposes authorized under water right 65-11267,

2. Before commencing any work within the Waterline Basement, the owner of Lot 2,
Section 2, T7N, R1E shall be notified and permission obtained from said owner,
such permission not to be unreasonably denied, and upon conclusion of such wor:.
the lands will be returned to a condition as good as or better than prior to the work
having being performed; and

3. Unless and until the authorized place of use of water right 65-11267, or some
portion thereof, has been transferred and changed to anthorize use of water in Lot
Z, Section 2, all repair or maintenance to the spring diversion facilities will be at the
expense of the owner(s) of the above-described lands to which water right 65-11267
is appurtenant.

8238 o 303428
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INSTRU. NO.__ /22457 _

PAGES___/ __of_f

EASEMENT

WE, BOYD M. BUTLER and MYRTLE E. BUTLER, husband and wife,
hereinafter referred to as Grantor, for good and valuable
consideration, the receipt whereof is hereby acknowledged, hereby
grant, bargain, sell, and convey to STANLEY S, KIRKFATRICK and MARY
ANN KIRKPATRICK, husband and wife, of Sweet, Idaho 83670,
hereinafter referred to as Grantee, the following:

An easement for ingress and egress, and for trailing and
moving livestock and for transporting farm machinery over
the following described property:

In Gem County, Idaho:

The North 50 feet of Government Lot 1, Section 3,
Township 7 North, Range 1 East, B.M., Gem County,
Idaho, and

The North 50 feet of Government Yot 4, Section 2,
Township 7 North, Range 1 East, B.M., Gem County,
IcGaho.

This easement is for the benefit of and appurtenant to that
land, or any portion thereof, in the County cf Gem, State of Idaho,
described as follows:

EY of SWX, Sec. 35, Twp. 8 N., R. 1 E.B.M. and
Lot 3, Section 21, Twp. 7 N., R. 1 E.B.M.

This grant of esasement shall run with the land and shall be
binding on and shall inure to the benefit of the parties hereto,
their heirs, successor, and assigns.

Except as herein granted, Grantor shall continue to have the
full use and enjoyment of the property.

IN WITNESS WHEREOF, Grantor has signed this easenent this

day of ,Q:&'ﬂz.:z/zg , 1994,
/
Byl Rl szﬂ,ﬂ_ / v,
BOYD M. BOTLER MYRYLE E. B TL

EASEMENT - Page 1

t+* 82360



INSTRU. NO._ 22457,
PAGES L. _of 2

STATE OF IDAHO )
) ss.
County of Genm )

5 i

on this 229' day of guuﬁt444447 ., 19924, before me, the
undersigned, a Notary Puklic for Idaho, personally appeared BOYD M.
BUTLER and MYRTLE E. BUTLER, husband and wife, known to me to be
the perscons whose names are subscribed to the within instrument,
and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
ofticlal seal the day and year in this certificate first above
wxit en.

i
T

AT }°-,;::'-, 7< /w»féz, VAR 34-'42‘““/
<o :: e

Notafy)Public for Idauo

X - N
AN TN Residing at _ &/ rinZt _
- ';u""n“k.‘s’ My Commission Expires _&/24/7¢
g f ) ‘ .\".“

179454

Gem County, IDAHO ) ss.
Recorded at request of
Security Title Co,
Time_ 10:13 aM

Dat> March 7, 13594
instru, Mo._179454

Reco:ded as o Deed

Thelnw R, Kolodziej, Clerk
Ex-officio Recorder

Ry:
, ' Deputy
EASEMENT - Page 2 ' Fogs § 600 E

B
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) INBTRU. NO._ /455

PAGES_ / of o2

EASEMENT

WE, STANLEY S. KIRKPATRICK and MARY ANN KIRKPATRICK, husband
and wife, hereinafter referred to as Grantor, for good and valuable
consideration, the receipt whereof is hereby acknowledged, hereby
grant, bargain, sell, and convey to BOYD M. BUTLER and MYRTLE E.
BUTLER, husband and wife, of Sweet, Idaho 83670, hereinafter
referred to as Grantee, the following:

An easement for ingress and egress, and for trailing and
moving livestock and for transporting farm machinery over
the following described property:

In Gem County, Idaho:

The North 50 feet of Government Lot 3, Section 2,
Township 7 North, Range 1 East, B.M., Gem County, Idaho.

This easement is for the benefit of and appurtenant to that
land, or any portion thereof, in the County of Gem, State of Idaho,
described as follows:

TOWNSHIP 7 North, Range 1 East, B.M., Gem County, Idaho.

Section 1: Government Lot 4
Section 2: Government Lots 1 an 2, and
The S% of the NEX%

This grant of easement shall run with the land and shall be
binding on and shall inure to¢ the benefit of the parties hereto,
their heirs, successor, and assigns.

Except as herein granted, Grantor shall continue to have the
full use and enjoyment of the preperty.

IN WITNESS WHEREOF, Grantor has signed this easement this

A2,y day of Fb&{uqny , 1994.
A_/ Wm A. Kb A= ‘mwgwu o N pitxich
STANLEYéﬁ. KIRKPATRJCK MARN Aqy KIRKPATRI?K |

EASEMENT - Page 1

B RN AT ST R
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STATE OF IDAHO )
County of Gem ; °e
On this _Zzwu>day of Felguvmeu , 1994, before me, the

undersigned, a Notary Public for Idahd, personally appeared STANLEY
S. KIRKPATRICK and MARY ANN KIRKPATRI CK husband and wife, known to
me to be the persons vwhose names are subscribed to the within
instrument, and acknowledged to me that they executed the same.
IN WlTNELw WHEREOF' I have hereunto set my hand and afflxed my

‘wrm&zm‘. """ .
o - ! “

:_,' (s ... . ,‘ :..- / i

{T/N0TARY & Lo 42Lu 4
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y Notary Public for Idaho
2 Residing at EtueZl
"\0\'_?:--' My Commission Expires /-s-9¢
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179453

Gem County, IDAHQ)) ss.
Recorded at request of
Security Title Co.

Time_10:12 AM

. Date._March 7, 1994
. Instre. No._ 179453

i Recorczd as a_Deed

——

Theima R, Kolodziej, Clerk
Ex-officio Recorder

By e

'EASEMENT P SpuLy
AS - Page 2 .
= Fees $€-00
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Hersley, Jean

From: Hersley, Jean

Sent: Wednesday, July 11, 2018 8:41 AM
To: 'LEGALS@IDAHOPRESS.COM'
Subject: Legal Notice for your Paper
Attachments: LegalNoticeTransferMerged.doc

Enclosed you will find a legal notices which we wish to have published in your newspaper on the dates indicated (once a
week for two consecutive weekly issues). If you cannot publish the notice on the proposed dates, please contact us
immediately.

An affidavit of publication must be submitted to the Department along with the publication bill. Please send the affidavit
and bill to this office, PO Box 83720, Boise, Idaho, 83720-0098 before August 6, 2018. Your cooperation is

appreciated. Thank you.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist Il
208-287-4942



NOTICE OF PROPOSED CHANGE OF WATER RIGHT

TRANSFER NO. 82360

CHRISTA A JOHN, PO BOX 53, SWEET, ID 83670; MARK D JOHN, PO BOX 53, SWEET, ID 83670-0053; has filed Application
No. 82360 for changes to the following water rights within GEM County(s): Right No(s). 65-11267; The purpose of the transfer is to
change a portion of the above rights as follows:

to change the place of use to SWSW of Sec 35 T8N, R1E and Lot 4(NWNW) of Section 2 T7N, R1E.

For additional information concerning the property location, contact IDWR State office at (208) 287-4800; or for a full
description of the transfer, please see http:/www.idwr.idaho.gov/water-rights/transfers/search.html

Protests may be submitted based on the criteria of Idaho Code Sec. 42-222.

Any protest against the proposed change must be filed with the Department of Water Resources, 322 E Front St, PO Box 83720,
Boise ID 83720-0098 together with a protest fee of $25.00 for each application on or before 8/6/2018. The protestant must also

send a copy of the protest to the applicant.
GARY SPACKMAN, Director Published on 7/18/2018 and 7/25/2018




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 « Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L. “BUTCH” OTTER
Director Governor
July 11, 2018

CHRISTA A JOHN
MARK D JOHN
PO BOX 53
SWEET, ID 83670

RE: Transfer No. 82360
Water Right No(s). 65-11267

Dear Applicant(s):

The Department of Water Resources has received your water right transfer application.
Please refer to the transfer number referenced above in all future correspondence
regarding this transfer.

A legal notice of the application has been prepared and is scheduled for publication in
the MESSENGER INDEX on 7/18/2018 and 7/25/2018. Protests to this application may
be submitted for a period ending ten (10) days after the second publication.

If the application is protested, you will be sent a copy of each protest. All protests must
be resolved before the application can be considered for approval. If the protest(s)
cannot be resolved voluntarily, the Department will conduct a conference and/or hearing
on the matter.

If the application is not protested, the Department will process your application and
notify you of any action taken on the application. If your application is approved, the
Department will send you a copy of the approval document.

Please contact this office if you have any questions regarding the application.

Sincerely, /ﬁ

?éﬂ/nf:/\@%@/
ean

Hersley
Technical Records Specialist



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 ¢ Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 « Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L. “BUTCH” OTTER
Director Governor
July 11, 2018
ERIC HERR

WATER DISTRICT #65A
8917 BUTTE RD
SWEET ID 83670

RE:  Application for Transfer 82360
Water Right 65-11267

Dear Watermaster:

The Department of Water Resources is seeking written comment and/or recommendations from you
regarding the above referenced water right application for permit. You can find a copy of the
application at: http://www.idwr.idaho.gov/apps/ExtSearch/WRAJSearchA\WRADJSearch.aspx.
Please review the application, then complete the enclosed recommendation form and return it to this
office within 21 days of the date of this letter.

If the application is approved, IDWR will include appropriate standard conditions of approval for a
water right located within a water district, such as regulation by the watermaster, lockable controlling
works, and/or measuring devices. Any special conditions or other concerns you have related to this
application should be specifically addressed in your recommendation.

IDWR's offices can finish reviewing an unprotested application as soon as the protest period has past.
Your prompt response to this request will ensure that your recommendation can be considered. If
IDWR has not received your written recommendation within 21 days from the date of this letter, IDWR
will presume that you do not oppose approval of the application and that you have no comments for
IDWR to consider.

Sincerely,

on A el
an Hersley
Technical Records Specialist

Enclosure(s)



State of Idaho
Department of Water Resources
Appilication for Permit

RECOMMENDATION FORM

Application No.: 82360

Applicant's Name: MARK D & CHRISTA A JOHN

Watermaster's Recommendation:

a)
| do not oppose approval of this application.
b)
| do not oppose approval of this application if it is conditioned as follows:
c)
| oppose approval of this application for the following reasons:
d)
Additional comments:
Dated this day of . 2018

Water District No. 65A

Watermaster's Signature




State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 » Boise, Idaho 83720-0098

Phone: (208) 287-4800 » Fax: (208) 287-6700 « Website: www.idwr.idaho.gov
C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

June 13, 2018

MARK D JOHN
CHRIST A JOHN
PO BOX 53
SWEET ID 83670

RE: Transfer 82323 for right 65-11267

Dear Applicants:

This letter concerns the ownership of water right 65-11267. Water right places of use are
appurtenant to the land. When there is a change of ownership or a transfer, the water right is
split proportionally according to the amount land owned by the applicant. Currently, right 65-
11267 includes two entire quarter quarters.

You own approximately 89 percent of the land within these quarter quarters. Cynthia Hall and
Mario and Janette Cefalu own the rest. The entire domestic beneficial use will be transferred
to your new place of use. Domestic uses are not typically split. However, the stockwater use of
the right will be split proportionally based on land ownership. You could transfer the entire
right. If the Cefalu and Ms. Hall are willing to quit claim their portion of the stockwater, we
would be able to transfer the entire right to your property.

Without documentation granting you the entire right we will be required to split the right. The
fee for straight change of ownership is $25. If we split the right the fee is $100. Based on what
you have already paid, you owe $50 dollars to complete this process.

Please let me know how you would like to proceed by July 5, 2018. If you require additional
time or information regarding this matter, please call me directly at (208) 287-4881, e-mail me
at sandra.thiel@idwr.idaho.gov or contact me by mail.

Sincerely,

T
Sandra Thiel
Sr. Water Resource Agent



Transfer 82323 Memorandum

Date: June 11, 2018

To: Transfer 82360 for Mark and Christa John for rights 65-392 and 65-11267
From: Sandra Thiel

Reason: Review & Evaluation of Sufficiency of Information

Purpose: According to page 2 of the transfer application, the Johns intend to change the place of use for both
65-392 and 65-11267. They also intended to change the point of diversion for ground water right 65-392.
Ground water right 65-392 currently has three points of diversion in three separate quarter quarters. This right
supplied water for domestic use at the house owned by Boyd and Myrtle Butler. The original house no longer
exits; however, there is a new house on that property. Consequently, this right cannot be transferred to a new
place of use. OnJune 11, 2018, | talked to Mr. John and explained the domestic use. He agreed to remove right
65-392 from the transfer.

On June 6 | send the Johns a letter requesting information and explaining that we would not be able to transfer
right 63-392. During my June 11 conversation with Mr. John he explained that the spring water diversion for
domestic use and stockwater would be delivered through the same system to the two places of use. Based
upon that information we can allow them to file one transfer to change the place of use for right 65-11267.

Place of Use: The stockwater place of use will include two places of use identified on the application map. One
in T7N R1E Section 2 Lot 4(NWNW) and the other around their house in T8N R1E Section 35 SWSW. They use

the spring water for stock water in the southern place of use and for domestic and irrigation within the half acre
around the house. They own 34 shares in Squaw Creek Irrigation.

Point of Diversion: The point of diversion for right 65-11267 will not change.

Authority to File: Mark and Christa John submitted the application on April 26, 2018. At the time of the
transfer Boyd and Myrtle Butler owned right 65-11267. As part of the process the Johns are changing the
ownership into their name. According to the January 2018 Gem County parcel data, the Johns own the
proposed places of use of use for the domestic and stock water.

Water Right Validity: Right 65-11267 was decreed in 1998.

Injury to Other Water Rights: No apparent injury to other water rights.

Enlargement of Use: There are no enlargement concerns. No domestic use from the spring will take place at
the pre-transfer place of use.

Local Public interest: There are no apparent issues with local public interest.

Beneficial Use/Conservation of Water Resources: This transfer appears to be consistent with the conservation
of water resources in Idaho.

Effect on Economy the Local Area: No adverse impacts are anticipated.
Effect on Agricultural Base of the Local Area: The transfer shows no negative impacts on the local agriculture.

Review of the application finds there is no clear inconsistency with criteria set forth in Section 42-222 Idaho Code
preventing processing of this application.



State of Idaho
DEPARTMENT OF WATER RESOURCES

322 East Front Street « P.O. Box 83720 « Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Website: www.idwr.idaho.gov

C.L. “BUTCH” OTTER GARY SPACKMAN
Governor Director

June 6, 2018

MARK D JOHN
CHRIST A JOHN
PO BOX 53
SWEET ID 83670

RE: Transfer 82323 for rights 65-392 and 65-11267

Dear Applicants:

Initial review of your transfer application has been completed. We will be unable to transfer
ground water right 65-392. We will require additional information to continue processing the
transfer for right 65-11267. | will address the transfer of each right separately.

Ground Water Right 65-392:

According to the Gem County Assessors Office Boyd and Myrtle Butler’s house was on the
property now owned by Mario Cefalu. The domestic use under this 1930 priority right is
associated with the home on this parcel. You have no authority to transfer this right without
specific documentation conveying the ownership of this right to you from the original right
holder or subsequent property owners. Also, Right 65-392 is for a total diversion rate of 0.04
cfs; 0.03 cfs for stockwater and 0.04 for domestic use. The domestic portion of the right
remains with the exiting house on the Cefalu parcel and stock water use cannot be separated
from the domestic use sharing the same rate. Right 65-392 will not be included in the transfer
unless you can provide specific ownership documentation.

Spring Right 65-11267:

The stockwater portion of right 65-11267 includes two quarter-quarters as shown on the
attached map. Your transfer application shows two places of use after the transfer. The
domestic portion falls within T8N R1E Section 35 SWSW. You identified the stockwater place of
use as being in T7N R1E Section 2 Lot 4(NWNW). Water rights are appurtenant to the land.
When the stockwater right is split, your water right will be proportional to the ownership of the
place of use.

There are two issues that must be addressed before we continue processing the transfer of this
right:
e Will both the domestic and stockwater be delivered through a common distribution
system? If they are two separate systems, we will require a transfer application for each
system.



e What is the existing domestic use from the spring? There are no apparent homes on the
property. Will the existing domestic use continue to receive water after the transfer? If
so, from what source?

Please respond within 30 days or by July 5, 2018, to avoid your application being voided. If you
require additional time or information regarding this matter, please call me directly at (208)
287-4881, e-mail me at sandra.thiel@idwr.idaho.gov or contact me by mail.

Sincerely,

b Tl
Sandra Thiel
Sr. Water Resource Agent

Enclosure: map
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Thiel, Sandra

From: Hersley, Jean

Sent: Monday, June 04, 2018 12:21 PM

To: Thiel, Sandra

Subject: FW: old parcel numbers
Attachments: Former Burtler Property.pdf, 220651.tif

This is the response from Gem County. Hope it helps a little.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist Il
208-287-4942

From: John Henderson [mailto:jhenderson@co.gem.id.us)
Sent: Monday, June 04, 2018 12:19 PM

To: Hersley, Jean <Jean.Hersley@idwr.idaho.gov>
Subject: FW: old parcel numbers

Your request has been forwarded to me. I have attached a map of what I think is the property
you are referring to in Sec's 2 & 3, T7N, RIW. The Butler home sat on what is now parcel
RPO0400004 (Owned by Mario P Cefalu). A portion of what they owned in Gov't Lot 1 was sold
off as parcel RPO0400013 (Cynthia Hall) with the rest going to Mark John as RP00400012 &
13. There is actually more land purchased by Mr. John so I have included their property
description.

If I can be of further assistance, please don't hesitate to drop me an email.

John R. Henderson

Gem County Map Technician
Gem County Courthouse

415 E. Main Street, Ste. 201
Emmett, ID 83617
208-477-2005

mapper@co.gem.id.us
Monday through Thursday 7:15 AM to 6:15 PM

From: Danielle Linville

Sent: Monday, June 04, 2018 8:46 AM
To: John Henderson

Subject: FW: old parcel numbers

This sounds like it might be a match for your talents...... not mine. © See below from Dept of Water
Resources.

Dancelle (ivwille



Gem County Deputy Assessor
415 E Main Street

Emmett, ID 83617

(208) 477-2001

Email: dlinville@co.gem.id.us

From: Richard Johnston

Sent: Monday, June 04, 2018 8:38 AM

To: Danielle Linville <dlinville@co.gem.id.us>
Subject: FW: old parcel numbers

Could you take care of this

Rick Jolaston

Gem County Assessor
415 E. Main St.
Emmett, Idaho 83617
208-365-2982

From: Hersley, Jean [mailto:Jean.Hersley@idwr.idaho.gov]
Sent: Monday, June 04, 2018 7:57 AM

To: Richard Johnston <rjohnston@co.gem.id.us>

Subject: old parcel numbers

| have a couple of really old parcel numbers and I am trying to figure out what they are now. All | have is 4000-00 4 Sec 3
and 4002-00 4 Sec 2. These parcels were owned by Boyd and Myrtle Butler in 1998. If you have a map of these parcels
in 1998 and what the new parcel numbers are, could you please send them to me. Thank you.

Jean Hersley

Idaho Dept Water Resources
Technical Records Specialist I
208-287-4942
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State of Id~ho \
DEPAR'1 MENT OF WATER RESOURCES

322 East Front Street * P.O. Box 83720 * Boise, Idaho 83720-0098
Phone: (208) 287-4800 » Fax: (208) 287-6700 » Web Site: www.idwr.idaho.gov

GARY SPACKMAN C.L.“BUTCH” OTTER
Director Governor

May 1, 2018

CHRISTA A JOHN
MARK D JOHN

PO BOX 53

SWEET, ID 83670-0053

Re: Application for Transfer of Water Right
Dear Applicant(s):

The Department of Water Resources has received your Application for Transfer. Preliminary
review of the application indicates that it is incomplete and cannot be accepted for
processing. The required information is described below.

The filing fee was not submitted correctly. You submitted $200, which covers the transfer
fee. The Department will need an additional fee of $50 to cover the ownership change. The

filing fee for an ownership change is $25 per water right. Please send the fees to the address
above.

If the Department does not receive the additional fees within 30 days, your application will be
returned unprocessed and a refund requested of the fees paid.

Please contact me at (208) 287-4942 if you have any questions regarding this matter. Thank
you.

Sincerely,

Jéan Hersley

Technical Records Specialist
Enclosure



