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Department of Wator Resources
An application for transfer must be prepared in accordance with the minimum requirements listed below to be acceptdklddmffnEionssing by
the Department. Incomplete applications will be returned. The instructions, fee schedule, Part2Areports and additional Part 2B forms are
available from any Department office or on the Department's website at www.idwr.idaho.gov.

Name of Applicant(s) ldaho Water Company, LLC

Check whether each item below is attached (Yes) or not applicable (N/A) for the proposed transfer.

Yes N/A * Means the item is alwa),s required and must be included with the application.

a

Completed Application for Transfer of Water Right form, Part l.
Signature of applicant(s) or applicant's authorized representative on Application for Transfer Part I . Include evidence of authority
labeled Attachment #3 (see below) if signed by representative.

Application for Transfer Part2A. Attach aPart2A report describing each water right in the transfer as currently recorded.

Complete and attach an Application for Transfer Part 28 for each water right for which onl)r a portion is proposed to be changed
through this transfer application.

Application for Transfer Part 3,{ is always required (see Attachment#7a below); Parts 3B and 3C must be completed for transfer
applications proposing to change the nature ofuse ofthe water right(s) orproposing changes to supplemental right(s).

Correct fee submitted with transfer application form. (Fee schedule is on website and instructions for application for transfer.)

Attachments to Application - Label each attachment with the corresponding number shown below as Attachment #1-10.

#l If the applicant is a business, partnership, organization, or association, and not currently registered in the State of Idaho as a
business entity, attach documentation identifying officers authorized to sign or act on behalf of right holder. (See Part 1 .)

#2a Watq Right ownership documentation if Dept. records do not show the applicant as the current water right owner. **

#2b If the ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s).**
x* Additional fee(s) required for water right ownership changes; see fee schedule.

#3 Documentation of authority to make the change if the applicant is not the water right owner.

#4 Power of Attorney or documentation providing authority to sign or act on the applicant's behalf. (See Part I .)

#5 If the transfer application proposes to change the point of diversion for a water right affecting the Eastern Snake Plain Aquifer
(ESPA), attach the results of an ESPA analysis and a detailed mitigation plan to offset any depletions to hydraulically
connected reaches ofthe Snake River. ESPA transfer spreadsheet and model grid labeled cells are available on the
Department's website at www.idwr.idaho.gov/WaterManagement/WaterRights/WaterRightTransfers/resources.htm.

#6 Notarized statement of agreement or a statement on official letterhead signed by an authorized representative from each lien
holder or other entity with financial interest in the water righ(s) or land affected by the proposed transfer. (See Part 1.5.c.)

#7a Attach a map identifying the proposed point(s) of diversion, place(s) of use, and water diversion and distribution system
details as described on the application. Include legal description labels. Ifonly a portion ofthe right is proposed to be
changed, identify the current location ofthe part ofthe existing righ(s) proposed to be changed. (See Part 3A.)

#7b If the transfer application proposes to change the place or pupose of use of an inigation right attach a Geographic
Information System (GIS) shape file, or an aerialphoto or other image clearly delineating the location and extent of existing
acres and changes to the place of use. If some or all of any right is leased to the Water Supply Bank, you must also show the
the specific location and/or acres to be idled at the new, proposed place of use to satis$r lease requirements.

#8a Ifthe transfer application proposes to change the nature ofuse or period ofuse for one or more rights, provide documentation
describing the extent ofhistoric beneficial use for the water rights proposed to be transferred and document how enlargement
will be avoided. (See Part 3B.) Additional fee required for proposed changes to nature of use; see fee schedule.

#8b Ifthe transfer application proposes to change the place ofuse ofa supplemental irrigation right, provide documentation
regarding the historic use of the supplemental right(s) and availability or reliability of the primary right(s) being
supplemented, both before and after the proposed change. (See Part 3C.)

#9 Water Supply Bank information for all rights proposed for transfer and currently leased to the Bank. (Attachment WSB)

#10 Other. Please describe:
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Rev.01/15 .\
; STATE OF'IDAHO :

DEPARTMENT OF WATER RESOURCES H HCEIVEI]

APPLICATION FOR TRANSFER OF WATER RIGHT JUL O 3 2OI8

PART 1 iteparlmenlof,flftL*i,lfrou','u

Name of Applicant(s) ldaho Water Company, LLC p6on" (208) 312-1135

Mailing address 1 135 Valley Rd. South Eden, lD 83325 gm.1 del@idahowatercom pany. com

! If applicant is not an individual and not registered to do business in the State of Idaho, attach documentation identifying officers
authorized to sign or act on behalf of the applicant. Label it Attachment #1.

E ettach water right ownership documentation if Department records do not show the transfer applicant as the current water right
owner. Label it Attachment #2a.

n ff tne ownership of the water right will change as a result of the proposed transfer to a new place of use, attach documentation
showing land and water right ownership at the new place of use. Include documentation for all affected land and owner(s). Label it
Attachment #2b.

E Attach documentation of authority to make the proposed change if the applicant is not the water right owner. Label it Attachment #3

Provide contact information below if a consultant, attomey, or any other person is representing the applicant in this transfer process

f] No Representative

Name of Representati u. Jason C. Helms, P.E. phqns (208) 308-2109

Mailing address 6755 N. Albert Lane ldaho Falls, lD 83401 Email jasoncivil@alumni.nd.edu

fl Send all correspondence for this application to the representative and not to the applicant.
OR

E Send original correspondence to the applicant and copies to the representative.

I fle representative may submit information for the applicant but is not authorized to sign for the applicant.
OR

n fne representative is authorized to sign for the applicant. Attach a Power of Attomey or other documentation providing authority to
sign for the applicant and label it Attachment #4.

I hereby assert that no one will be injured by the proposed changes and that the proposed changes do not constitute an
enlargement in use of the original right(s). The information contained in this application is true to the best of my knowledge. I
understand that any willful misrepresentations made in this apptication may result in rejection of the application or cancellation
of an

of Applicant or Print Name and if

Signature of Applicant or Print Name and Title if applicable

A. PURPOSEOFTRANSFER

l. I Changepointofdiversion
f] Change nature of use

n eaa diversion point(s)
! Changeperiodofuse

Change place ofuse
Other

2. Describe your proposal in narrative form, including a detailed description of non-inigation uses to justiS amounts transferred
(i.e. number of stock, etc.), and provide additional explanation of any other items on the application. Attach additional pages if
necessary and label it Part 1A.2.
Move existing water right29-14257 to replace a portion of total use within an existing system associated with water

rights 35-13975, 35-14484, 35-14485 & 35-14486 (a similar portion of which will be returned to their original P.O.U.).

Attached ESPA impact analysis indicates Snake River reach impacts are below 2 acre-ft per model trimester
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Rev- 0l/15

STATE OF IDAHO
DEPARTMENT OF' WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Gontinued

B. DESCRIPTION OF RIGHTS AFTER THE REQUESTED CHANGES. IF THE RIGHTS ARE BEING SPLIT, DESCRIBE
PORTIONS TO BE CHANGED AS THEY WOULD APPEAR AFTER THE REQUESTED CHANGES.

l. Right Number Amount Nature of Use Period of Use Source & Tributary
(sft&.s:e)

29-14257 0.14 t32.0 lrrigation 04t01 to 10131 Ground Water

to_
to_

to_
to

All or Partan
!n
nn
nn
nn
nn
nn
nn
nn

to

to

to

to

Total authorized under rights 0.14 cfs and/or 32.0 acre-feet.

2. Total amount ofwater proposed to be transferred or change6 0' 1 4 cubic feet per second un67o. 32.0 acre-feet per year

3. Point(s) of Diversion:

No changes to point(s) of diversion are proposed - the following chart is therefore not completed. (Proceed to #4.)
Attach Eastern Snake Plain Aquifer analysis if this transfer proposes to change a point of diversion affecting the ESPA.
Label it Attachment #5.

New
? Lot 1/o Yl Sec Twp Rge Gounty Source Local name or tag #

n NW NE B 01N 37E Bonneville Ground Water WMIS# 1OO1BB3

4. Place of use: (If inigation, identiff with number of acres irrigated per %%tract.)

n No changes to place of use are proposed - the following chart is therefore not completed. (Proceed to #5.)

Twp Rge Sec
NE% NW% sw% sE% Acre

TotalsNE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE

01N 37E B .B 5.1 13.3 3.8 0.8 23.8

23.8

'ut"Y,z 4g E

TotalAcres (for irrigation use)



Rev. 01/15 \/\,
STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 1 Continued

5. Generallnformation:

a. Describe the complete diversion system, including how you will accommodate a measuring device and lockable controlling

works should they be required now or in the future:

Existing well, pump, lockable diversion and measuring device.

b. Who owns the property at the point(s) of diversion? South I nterchange Properties

If other than the applicant, describe the arrangement enabling the applicant to access the property for the diversion system:

See attached purchase and sale agreements.

c. Are the lands from which you propose to transfer the water right subject to any liens, deeds of trust, mortgages, or contracts?

If yes, n attach a notarized statement from the holder of the lien, deed of trust, mortgage or contract agreeing to the

proposed changes on official letterhead signed by an authorized representative. Label it Attachment #6. List the name of the

entity and type of lien:

It is the applicant's responsibility to provide notice to lien holder, trustee, mortgagor, or contract holder of the proposed

changes that may impact or change the value of the water rights or affected real property. Any misrepresentation of legal

encumbrance on this application may result in rejection of the application or cancellation of an approval.

d. Are any of the water rights proposed for transfer currently leased to the Water Supply Bank?

If yes, f] complete Attachment WSB.

e. Describe the effect on the land now irrigated ifthe place or purpose ofuse is changed pursuant to this transfer:
Land will be dried up at the existing place of use to offset the transfer of this water right to the new location.

Total authorized irrigation in any single season will remain unchanged

f. Describe the use of any other water right(s) for the same pulpose or land, or the same diversion system as right(s) proposed

to be transferred at both the existing and proposed point(s) ofdiversion and place(s) use:

Proposed place of use is already authorized for diversion of 35-13975,35-14484,35-14485 & 35-14486. A

transfer to remove a similar portion of the existing water rights at the proposed location will be removed back to

their original place of use following approval of this transfer

g. To your knowledge, has/is any portion of the water right(s) proposed to be changed:

Yes No

NEtrENENE

undergone a period offive or more consecutive years ofnon-use,
currently leased to the Water Supply Bank,
currently used in a mitigation plan limiting the use of water under the right, or
currently enrolled in a Federal set-aside program limiting the use of water under the rights?

Ifyes, describe:

Page 4 c,24s 6
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Current Water Right No.: 29-14257

Current Owner: NS COMPANY LLC

Priority Date: 91511951

Origin: Water Right

Status: Active

Basis: Decreed

Source

GROUND WATER

Beneficial Use From To

IRRIGATION 04/01to 10/31

Total Diversion

Location of Point(s) of Diversion

GROUND WATER

BANNOCK County

Place of Use

IRRIGATION Within BANNOCK County

TOTS R35E S16 SWNW

Gonditions of Approval:

1 c18

Decreed D ale: 3 I 2212004

IDAHO DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2A

Tributary

Diversion Rate

0.14 CFS

0.14 CFS

4.60 T07S R35E S16

Total Acres: 8

Annual Volume

32 AF

32 AF

NW1/4SW1/4SW1/4 Sec. 16, Twp 07S, Rge 35E B.M.

NWSW 3.40

2.

This partial decree is subject to such general provisions necessary for the
definition of the rights or for the efficient administration of the water rights as
may be ultimately determined by the Court at a point in time no later than the
entry of a final unified decree. Section 42-1412(6),ldaho Code.

This right is limited to a diversion rate of 0.14 cfs.

8249 6 {
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DEPARTMENT OF' WATER RESOURCES

Rev.0l/15

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. PLAT MAP (See Pad 3A of lnstructions for application for transfer for complete requirements.)

Attach a map of the diversion, measurement, control, and distribution system. Label it Attachment #7a.
If the transfer application proposes to change the place or purpose of use of an inigation right attach a Geographic Information
System (GIS) shape file, or an aerial photo or other image clearly delineating the location and extent ofexisting acres and

changes to the place of use. Label it Attachment #7b.

If the place of use currently consists of a permissible place of use, then the attachment is not required if the application contains a

clear statement that the boundaries for the place ofuse are not proposed to be changed by the transfer and the total number of
inigated acres within the place of use before and after the transfer is clearly stated.

If any part of the inigation water right is leased to the Water Supply Bank, you must also specify the location and number of
acres that will remain idled for the duration of the lease contract at the new, proposed place of use.

B. CHANGES lN NATURE OF USE (Water Balance)

! lf you propose to change the nature of use or period of use of all or part of the rights(s) listed in this application, attach
documentation describing the extent ofhistoric beneficial use ofthe portion ofthe right(s) proposed to be changed. Also attach
documentation showing that the portion of the right(s) to be changed will not be enlarged in rate, volume, or consumptive use

through the proposed change. Label it Attachment #8a.

C. PLACE OF USE CHANGES TO SUPPLEMENTAL IRRIGATION RIGHTS

I lf you propose to change the place of use of a supplemental inigation right, answer below and attach supporting documentation.
Label it Attachment #8b.

Describe how the supplemental water rights have been used historically in conjunction with other water rights at the existing place of
use. Describe the time during the irigation season that the supplemental rights have been used. Include information about the
availability or reliability of the primary right(s) being supplemented, both before and after the change. If the applicant is proposing to
change a supplemental irrigation right to a primary right, provide the information required on Part 38 above:

Transfer contains

Received by

Fee paid

pages and

Date ,
Date

Date

FOR DEPARTMENT USE ONLY

attachments.

Preliminary check by

Receipted by

Receipted by

a6Lua6

Date

Receipt #

Receipt #Add'l fee paid

Check all that apply: Attachment WSB [ ("opy sent to state office) Lessor Designation form n &/or W-9 ! (originals to state office)
page6 
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OPTION AGREEMENT FOR
PURCHASE AND SALE OF WATER RIGHTS

THIS OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS (the

"Agreement") is made and entered into as of the latest dato contained in the signature block below

(the "Effective Date"), by and between IDAHO WATER COMPANY LLC, an Idaho Limited

Liability Company, whose address is 1135 Valley Road South, Eden, Idaho 83325 ("Buyer"), and

NS COMPANY LLC, an Idaho Limited Liability Company, whose address is PO BOX 6147,

Pocatello, Idaho 83205 -6147 (the "Seller") (collectively the "Parties"). a

RECITALS

A. Seller is the owner of the decreed Water Rights designated as29-14257, (the "WaterRights"),

attached as EXHIBIT 2, and documented in the records of the ldaho Departrnent of Water

Resources ("the Department"). The Water Rights are and have been appurtenant to the eight

acres of Real Property owned by the Seller, whish has historically been the Permissible Place

of Use for the Water Rights, and located in Bannock County, Idaho ("the Property") as more

particularly described:

B. The Seller wishes to convey, and the Buyer wishes to buy the amount of Water Rights

authorizing diversion for irrigation from groundwater totaling .14 cubic feet per second ("cfs")

and 32 acre-feet per annum ("afa") for the irrigation of 8 acres of land. Seller wishes to forever

sever this portion of the above described Water Rights from the Property and convey them to

Buyer ('the Transfers"), subject to the terms of this Agreement.

C. Seller and Buyer acknowledge that the Transfers will requirt formal application to, and

approval by, the Department and that Buyer will handle the Transfers as described herein.

No land is included in this agreement,

NS COMPANY TtC - OPTION AGREEMENT FOR PURCHASE AND SAIE OF WATER RIGHTS

Township Range Sec. Vo-Va Sec- acres Township Range Sec. %-YcSec. acres

07s 3sE r6 SWNW 4.6 07s 35E r6 NWSW 3.4

8249 6 \
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AGREEMENT

NOW TI{EREFORE, in consideration of the foregoing recitals, the terms set forth below,

and the sums to be paid by Buyer to Soller, the Parties agrce:

L Option. Seller grants to Buyer an exclusive Option to purchase the Water Rights in the amount

authorized for diversion from groundwater as particularly described in Recital 'oC" above.

2. Option Price. The consideration for Buyer's Option is one thousand dollars ($1000.00), paid to

Seller under the terms and conditions of this Agreement. The Option Price is non-refundable and

will be retained by Seller in the event Buyer chooses not to exercise the Option. Where Buyer

exercises the Option and proceed$ with purchase of the Water Rights, an emount equal to the

Option Price will be deducted from the Total Purchase Price to be credited to the Buyer's Purchase

Price Balance.

."l 
/r"'t

Q. 
3. Option Period. Upon the Etrectle Date,jQuyer will hold an exclusive option to purchase the

Water Rights for the period ,fS*&.ffiiod#?r.,,r, witl not sell, transt'er, convey, encumber,

lease, otherwise dispose of, or abandon the Water Rights (or any portion thereof) without prior

written consent of the Buyer. Seller will not solicit or accept any other offers for the Water Rights

in which Buyer has an option to purchase.

a. Option Extenslons to aqcomplish Transferu. If during the Option Period, Buyer

applies to transfer the water as described in Section 4 below, and due to delays in

transfer approval because of protest proceedings, adminishative delays by the

Departmen! or otherwise, Buyer may extend the Option Period by ninety (90) days

for an additional payment of five lrundred dollars ($500.00), for the purpose of

accomplishing any pending transfers. Decision to extend the option will be made at

Buyer's sole discretion and Buyer may, for so long as a transfer application remains

active, extend the Option for subsequent ninety-day terms until the Water Rights are

transfbrred or Buyer withdrawls the additional term will require

an extension payment. If the expires before

completion of the transfers and Buyer chooses not to extend the Option, this

agreemerrt will terminate. Buyer may exercise the Qption during the Option Period,

or extended periods, by providing Seller written notice of its intent to do so.

!t

NS COMPANY tLC. OPTION AGREEMEMT FOR PURCHASE AND SATI OF WATER RIGHTS

8249 6
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4. Transfers. During the Option period, Seller authorizes and agrees that Buyer may submit one or

more application(s) for transfer of the Water Rights. Costs for any transfer application and any

associated fees are the Buyer's sxpense. Seller and Buyer agree to cooperate and use best efforts in

obtaining the Department's approval of the Transfers. Within fifteen ( I 5) days of any request,

Seller will provide access to all records concerning historical use of the Water Rights to Buyor, its

agents, employees, consultants, and representatives, or the Department including, but not limited

to; (l) who owns other interests in the Water Rights; (2) what land has been irrigated with the

Water Rights; (3) historical use and power data for the Water Rights; (4) information or data for

any other water rights that may have been used to inigate ths lands on which the Water Rights are

used; (5) and any other information relevant to the transfer of the Water Rights. Seller will ensure

the agents, employees, consultants, and representatives of Buyer have reasonable access to the

Property on which the Water Rights are diverted, ffsnspofted and used, atreasonable times, to

investigate the Water Right for Buyer's purposes. Seller will further provide any deeds, abstracts,

title opinions, title insurance policies, stock certificates, agreements, assignments, permits, licenses,

court decrees, engineering repofts, photographs, records ofuse. utility records, correspondence

with State or local water officials, and all other documents or information that pertain to the Water

Rights, to accornplish the Transfers.

5. Permission of Lienholders. Within fifteen (15) days following the Eff'ective Date of this

Agreement, Seller will provide Buyer, for inclusion in Buyer's transfer application(s), letters of

consent and authorization from any lienholders having an interest in the Water Rights. The letters

will be on the lienholder's official letterhead, signed by an authorized representative, and properly

notarized. Once Seller has secured permission from all lienholdeni with an interest in the Watsr

Rights, and delivered written documentation of said permission to Buyer, the Option Payment

becomes due and payable, If there are no Lienholders with a security interest in the Water Rights,

the Option Payment is due upon signing.

6. Purchase Price. Subject to the Terms and Conditions described under this Agreement, the total

f'the Totalpurchase price will be 
l_

Purchase Price"). The Total Purchase Price for the Water Rights is valued based upon the

anticipated number of acres of water, having a priority date of l95l or earlier, ultimately approved

by the Deparlment for Buyer's intended use. [f Buyer exercises the Option, the purchase price for

the Water Rights will be calculated ui 
- ^ -aper acre of l95l priority water approved by the

Department for ransfer. (8 acres X --'The 
Total Purchase Price, less a

NS COMPANY LLC. OPTION AGREEMENT FOR FURCHASE AND SALE OF WATER RIGHTS

a

8249 fi
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credit amount equal to the Option Price, any extension payments, and any adjustments due to

ffansfer conditions as described in Section 7 of this Agreement, (the "Purchase Price Balance") will

be due and paid at the closings, as described in sections 9 and 9(a) below, after issuance of a "Final

Order" by the Department approving the transfer applications.

7. Adiustment to_Purchase Price and Water Rights to be Purchased Due to Transfe-r

Conditions. If Buyer elects to exercise its Option, and due to acknowledged uncertainties in the

ESPA model configuration, or otherwise, the Department epproves a ffansfer but with conditions

limiting the total annual diversion to less than proposed, the Parties agree that the Total Purchase

Price will be adjusted downward based on the number of acres ultimately approved in the transfer.

a, Example of Purchrse Price Adj,ustment. To illustrate a Purchase Price adjustment

as described in Section 7 above, if a proposed hypothetical example transfer of 8

acres at .l4cfs and 32AFA, purchased at , is approved by the Departmen!

but with a reduction authorizing only 6 alres at .l I cfs and 24AFA, then the purchase

price would be reduced by $ because the calculated dollar amount resulting

from a Z-acre reduction below 8-lcres is 2 x J

L Use of Water Right. During the Option Period, Seller will remain in possession and have

continued use of the Water Rights for irrigation on the Property. If Buyer exercises the option,

Seller may continue use of the Water Right through the current irigation season. Before Closing,

the Seller will be entitled to income associated with the cutent inigation usage of the Water

Rights; will maintaln the Water Rights and handle all associated expenses, including but not

limited to routine maintenance, repair, and replacement of any inigation equipment; and will pay

when due all taxes associated witlr the Water Rights.

9. Closings. Where the Buyer has exercised its Option and elected to proceed with the purchase of

the Water Rights, closing will occur at a reasonable time, place, and location designated by the

Parties within thi4y (30) days following issuance of a final order by thb Department approving a

transfer of the Water h.igt*S.lPbsses$lbn and use rif the WaterRights pdstg Buyer at closing,

subject to Section 8 above. At closing, Buyer will deliver the Purchase Price Balance to Seller, less

any permitted adjustrnents under sections 6 and 7 of this Agreeement, and Seller will provide

Buyer with a fully-executed Special Warranty Deed for Water Rights, substantially in the form

attached as EXHIBIT l, conveyift fifi[.-tlrcr Rights to Buyer. Seller shall execute any such

NS COMPANY LLC. OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS

8249 6
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further documents as necessary to confrrm eonveyance of the Water Rights free and clear of all

encumbrances. Closing costs, defined as recording fees, closing agent fees, and escrow fees, will be

shared equally by the Buyer (50%) and Seller (50%).

a. Multiple Closinss Contcpplsted. Whereas Buyer may apply for more than one

tansfer of the Water Rights, if the Deparnnent approves any single transfer before

the remaining transfers, then the Parties will proceed to a closing within (30) thirty

days of any final order by the Department approving a transfer of the Water Rights.

The Buyer will deliver the Purchase Price Balance for the amount of Water Righ8

transferred as described above, except that the credit for an amount equal to the

Option Price may be taken at the first transfer's closing.

10. Non-Forfeiture. Seller represents and warrants that the amount of Water Rights available under

Buyer's Option have been beneficially and continuously usd ard not left idle for any period

exceeding five years. The condition "beneficially and continuousl! used" includes, irrigated to the

extent authorized under the Water Rights dunig] deseribed period of use, and the tolling of time

where the Water Rights have been accepted into the ldaho Wttgsupply Bank, and the inclusion of

the Property in a federal cropland set-aside program that otherwi5e pbtects tf Water Rights from

forfeiture.

I l. Default. A default shall occur because of either Party's breach or failure to perform any material

term or condition of this Agreement, or a Parly's breach of its representations or warranties.

12. Remedies. In case of default, the non-defaulting Party may pu$ue any available remedy,

including equitable or injunctive relief. Upon any breach, any rights and remedies which either

Party may have under this Agreement, or by operation of law or equity, shall be distinct separate,

and cumulative, and shall not be deemed inconsistent with each other. In any suit or legal

proceeding commenced by either party against the other arising out of perforrnance of this

Agreement. the prevailing party may recover from the other, in addition to any other relief granted,

their reasonable attorney fees and costs.

13. Successors. This Agreement will be binding upon the heirs, successors, and permitted assigns of

either Par1ry, including any transfgree of all or a substantial portion of a Party's assets, and any

NS COMPANY LLC . OPTION AGREEMENT FOR PURCHASE AND SALE OF WATER RIGHTS

824e 6
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direct or indirect successor by merger, consolidation, or otlenrise by operation of law, and each

Party will ensure a potential successor entity is contractually obligated to continued performance

under this Ageement.

14. Authoritv. Each party represents and warrants to the other that they have full legal right, and

authority to enter into this Agteement" Del Kohta owner and managing member of ldaho Water

Company LLC, discloses that he is a licensed Real Estate Agent and is aoting as principal for his

own account.

I 5, Entire Agreement. This Option Agreement for Purchase and Sale of Water Rights contains the

entire agreement between the Parties relating to the Water Rights and supersedes any other written

or oral agreements, arrangements, or understanding between the Parties negarding the Water

Rights. Neither Buyer nor Seller shall be bound by zury understanding, agreement, promise,

representation or stipulation regarding the Water Rights, express or implied, not specifically

contained herein.

16. Modjtication. This Agreenlent may only be amended, modified, or changed by written instrument.

No rnodification of this Agreement will be valid unless the same is in writing and properly

executed by both Parties,

17, Notices. All notices to be given to the Panies rvill be in witing, delivered in hand, or by U,S. Mail

(postage pre-paid), by private courier, by email, or by facsimile:

To Buyer:

IDAHO WATER COMPANY t-t-c

P.O. Box l9l190
Boise,lD 83709
Enrai I :,uticJ:lg'ilf9j*ll]'gil1ll-)irlr: .i:i),i'r !

To Seller:

NS COMPANY LLC . OFNON AGREEMENT FOR PURCHASE AND SALE OF WATER RI6HT5

824e 6
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18. Recitals. The parties agree that the preceding'oRecitals" Bre not mere recitals but are fully

integrated representations, covenafitsn and warranties rnade by the respective parties under this

Agreement.

19. Counterparts. This Agreement may be executed in any number of counterparts for the

convenience of the Palties, all of which, when taken together, and after execution by all Parties,

shall form a single binding agreement.

20. Further Documents. The parties will promptly, upon the request of the other of them, or Escrow

agen! deliver to the requesting party or, if appropriate, Escrow Agent, any and all further

documents, instruments or assurances reasonably requested or otherwise necessary to carry out the

intent of this Agleement. Such further documents may be executed with elestronic signatures and

in counterparts.

21. Assignment. Buyer may assign its Option and other rights under this Agreement.

22. Severability. If any provision of this Agreement is determined invalid, illegal or unenforceable,

the invalidip, illegality or unenforceability may not alter the remaining portion of such provision,

or any other provision, as the parties agree that in such case each provision is deemed severable

from all other provisions of this Agreement.

23. Recording of Agreement. Upon request by the Buyer, Seller will authorize, and Buyer may

record, a Memorandum of Option in the county wherein the Property lies and to which the Water

Rights are appur-tenant.

24. Use of Commas. The use of commas in this Agreement is for readability only. An imprecise

placement of adverbs or commas shall not alter the otherwise plain meaning of any provision or

otherwise frustrate the overall purpose of the Agreement.

25. Warranties to Survive Closine, All representations and wananties made by tho Parties hercin are

also covenants, and each party shall take all such further actions as required to satisS said

covenants and to cause the representations and waranties to be hue on and as of Closing. The

Parties' respective obligations to close and consummate the transaction contemplated are

NS COMPANY LLC - OPTION AGREEMENT FOR PURCHASE AND SATE OF WATER RIGHTS

8249 6
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contingent upon the representations, warrantieso and covenanh in the Agreement being hre, valid,

and satisfied on and as of the Closing. All such representations and warranties shall survive

closing.

26. Governing Law. This Agreement is govemed by and constued and enforced under the laun of the

State of Idaho.

IN WITNESS WHEREOF the Parties have duly executed this Agrecment on the datss set

forth below.

''SELLER NS COMPANY, LLC., an ldaho limited liability

company

By:

MiohaelF. Ennis

''BUYER ll IDAHO WATER COMPANY, LLC., an ldaho

Iimited liability company

r

L^ J'-JDated: By:

NS COMPANY LLC. OPNON AGREEMENT FOR PURCHASE AND SALE OF WATER RIGI{Ts

Delbert G, Kohtz, Managing Member

g249 g '
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ENHANCED GROUND.WATER RIGHTS T,
UNIVERSITY OF IDAHO - |DAHO WATER RESOURCES RESEARCH |NST|TTI|DAHO DEt

are
set for user entries

ENTER STARTING DATE FOR

SIMULATION. THEN TRANSFER NO:

29-14257"UPDATE DATES"

ER
ldaho Water Go.

ENTER CELL LOCATIONS:
'TO'CELL .FROMl' FROM2'

ROW
COLUMN

7 102

TO WELL

.FROM3'CELL

ATTACHMENT #5
Data Entry

8P.4s 6

water right

29-14257

priority

9t5t1951

vol. [acre-ft]

32

OF

Total transfer: 32

\Mthout Transfe

I 951

SPRING

AF/TRIMESTER AF/TRIMESTERESTER

SPR 1951 0.0 0.0 0.0 0.0 0.0 0.0 0.0
SUM 1951 0.0 10.7 10.7 0.0 0.0 0.0 0.0
wtN 1951 0.0 10.7 10.7 0.0 0.0 0.0 0.0
SPR 1952 0.0 10.7 10.7 0.0 0.0 0.0 0.0

sPR 2017 0.0 10.7 10.7 0.0 0.0 0.0 0.0
SUM 2017 0.0 10.7 10.7 0.0 0.0 0.0 0.0
wtN 2017 0.0 10.7 10.7 0.0 0.0 0.0 0.0
SPR 2018 10.7 0.0 10.7 0.0 0.0 0.0 0.0
SUM 2018 10.7 0.0 10.7 0.0 0.0 0.0 0.0
wN 2018 10.7 0.0 10.7 0.0 0.0 0.0 0.0
SPR 2019 10.7 0.0 10.7 0.0 0.0 0.0 0.0

sPR 2099 10.7 0.0 10.7 0.0 0.0 0.0 0.0
SUM 2099 10.7 0.0 10.7 0.0 0.0 0.0 0.0
wrN 2099 10.7 0.0 10.7 0.0 0.0 0.0 0.0
SPR 21OO 10.7 0.0 10.7 0.0 0.0 0.0 0.0
SUM 21OO 10.7 0.0 10.7 0.0 0.0 0.0 0.0
wrN 2100 10.7 0.0 10.7 0.0 0.0 0.0 0.0

JCH - 6/11t2018 ATTACHMENT #5-1



Net Transfer Effect Above Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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2.00

1.50

1.00

0.50

0.00

-0.50

-1.00

-1.50

-2.00 6t11t2018
Version 3.2

Customer Name: ldaho Water Co. Transfer No: 29-14257

al

-Ashton 
to Rexburg

-Heise 
to Shelley

-Shelley 
to Near Blackfoot

-Near 
Blackfoot to Neeley

-Neeley 
to Minidoka

ESPA lmpacts Above Milner

8949 6
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Net Transfer Effect Below Milner
(Total Effect With Transfer - Total Effect Without Transfer)
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o
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0.00

-0.05

-0.10

-0.15

-0.20

-0.25 6t11t2018
Version 3.2

Customer Name: ldaho Water Co Transfer No: 29-14257

-Devil's 
Washbowl to Buhl

-Buhl 
to Thousand Springs

-Thousand 
Springs

-Thousand 
Springs to Malad

-Malad
-Malad 

to Bancroft

ESPA lmpacts Below Milner
8849 6
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JCH - 6/1112018

0.25

./_\

STATE OF IDAIIO
DEPARTMENT OF' WATER RESOT'RCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

0.25 0.75 1 Miles

[-__| Proposed lrrigation Place of Use (23.8 ac. total)

O Proposed Point(s) of Diversion (WMIS #1001883)

fl Township & Range
Section
Bonneville County 40's

ESPA Model Grid

ATTACHMENT #7a

t3+s e

0.50

2015 NAIP Aerial Photo

N

I



JCH - 6/11t2018

0.5

STATE OF'IDAHO
DEPARTMENT OF' WATER RESOT]RCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

0 0.5 1.5 2 Miles

Scale:2 inches equals 1 mile (1:3'1,680)

Existing lrrigation Place of Use (8.0 ac. total)
O Existing Point(s) of Diversion (29-14257)

Township & Range
Section
Bannock County 40's

ESPA ModelGrid

ATTACHMENT #7b

1

2015 NAIP Aerial Photo

ESPA Model
Cell (102,121)

ACTIVE

ESPA Model
Cell(103,121)

-inactive-

ESPA ModeI
Cell (104,1211

-inactive-

8949 6
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Annual Report for W 24785 /-\

gg4lg 
6

https://sos.idaho.gov/xtl?xp:o/o5c20180424%5cxMlPoRTs W24785 1804240020.xm1

Page I of 1

No. W 24785 Due no later than Jun 30, 2018
Annual Repoft Form

2. Registered Agent and Address
(NO PO BOX)

Return to:

SECRETARY OF STATE
7OO WEST JEFFERSON
PO BOX 83720
BOISE, ID 83720-0080

NO FILING FEE IF
RECEIVED BY DUE DATE

MICHAEL F ENNIS
7798W KATSILOMETES RD
POCATELLO ID 83204

1, Mailing Address: Correct in this box if needed.

NS COMPANY, L.L.C.
MICHAEL F. ENNIS
PO BOX 6147
POCATELLO ID 83205
USA

3. New Registered Agent Signature:*

4. Limited Liability Companies: Enter Names and Addresses of at least one Member or Manager.
Office Held Name Street or PO Address City
MEMBER MICHAEL F ENNIS PO BOX 6147 POCATELLO
MEMBER CHRISTIE D. ENNIS PO BOX 6147 POCATELLO

State

ID
ID

Country

USA

Postal Code

8320s
8320s

5. Organized Under the Laws of:

ID
w 24785

6. Annual Report must be signed.*

Signature: Christie Ennis

Name (type or print): Christie Ennis

Datei 04/24/2018

Title: Member

Processed 0412412018 * Electronically provided signatures are accepted as original signatures.

716120t8
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WARRANTYDEED
RECOROED AT REOUEST OF

,rrbN oEPuIY @
rluilcclmlr$Gnolf

uml ilolJ 10 PII r 28
tbcfror(r),&(or)br*yfnd,b.Ufi,dtrdcmroy. o OFftCtAL RECgRg SX# 658NSConn'v'LLC .Jf'l'l#flt['liflJ^17
uAoccuru rd&crr

P.O Bor6lt? Poordh. lL tJt0tt

6o SrEho(r). tb bllotillryd..crlbod f!|rirc+ in Bumd. Cody, Id& TO WfT:

OrdcNo.30t04l t29l

FONVALTJE RSCEIVEI'

Prd G l(rdlou.ir* I orrrlcd prrroa, Soh.!d S.par.t

Dcd:

A prrcd ofbd rocr6d b rlc$odhrcrt qrurrcrof ocNofi?ssqrrrerof sccdon 16,
T-tHl z l"rt, Brq; tt Ellr, Bobc Mcrtdh!, flrro* Cority] feoq-iii]ru""urry
dctcrltcd s folorr:

COMllENctNc ra tlc Nort&rctt concr of llc hdr drrcrlhd ia ttrt srrrtug Dccd Inrtrunent
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-
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tF pht r€rdld rrd* rrrtnrcrt Nq tgt6J? lo bG oil[dd GGo't of B'mdrcolEty' Idriq tic rrnc bdry lhr Sorthnrt corrrr of tto brdl dt ttb"d t; il w*;t-D-d
-Tnnoert No:-S9P€I, p rordcd lr rtc odtrtd rrcor* otDuroctr C"-ry. iA.f"t
1la1 lavtlr Sc sourtody fac of'rd Lot E ud ooniag Norrt! slp{tzti rrer rhng tlcsolti.dvotdd ludrlorr dhtr*tof 6&ffJ loa m. pnLt- tcw"rr.rry-rrtitFily [cot
tXd U.S.f,ljhny!0;
&rrcc 6oro t8{t7!5'Eor_rbq-Tg r|{.Frr Ura 10.00 fcr pnrH rad p'pcodicdrr
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tcCr so llc TRUE FOINT OF Bf,Cnvnnrc.
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