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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

Notice of Security lnterest in a Water Right
and a request to be notified of a change in ownership or any proposed

or final action to amend, transfer, or otherwise modify the water right(s)

Attach pages with additional information. Incomplete forrns will be returned.

2. The following REQUTRED information must be submitted with this form:

A) Evidence of the security interest. This may be a copy of a DEED of TRUST, MORTGAGE,
CONTRACT OF SALE or other legal document indicating your interest in the properfy and
water rights or claims in question, WITH ATTACIIED LEGAL DESCRIPTION.

B) A FEE of $25.00 per water right or adjudication claim.

3. Name and Mailing Address of Person or company Holding Security Interest

AXA Equitable Life lnsurance Company

c/o AXA Equitable AgriFinance, LLC

4333 Edgewood Road NE

Cedar Ra pids, I A 52499-5223

phone 319-355-8063

Email awmartin@aegonusa.com

Wade G. Povey and Carolsusan Povey
.lUaln P."

HFffEI\TffD
JUL 0 3 ?0ts

Departm-ent of fVatcr Resouro€.c
Eastern Re+lion
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4. Name of Water Right Owner/Claimant(s)

5. Expiration Date of Notification Period

6. Is this a Renewal of Request forNotification?

7. Signature(s) of Security Interest Holder(s)

Title, if applicable

f,'or Office Use

Receipted

tr YES trNO

lnvestment Officer

August 1,2033
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Date
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Date
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RETURN RECORDED DOCUMENT TO

Andrew W. Martin, Esq./trn
AXA Equitable AgriFinance, LLC
4333 Edgcwood Rd. N.E.
Cedar Rapids, Iowa 52499-5223

LoanNo.60718262

MORTGAGE. SECURITY AgREEMENT. ASSIGNMENT OF RENTS AND ry'IXTURE
FILING

THIS MORTGAGE, SECURITY AGREEMENT ASSIGNMENT OF RENTS
AND FIXTURE FILING ("Mortgage") is made the 0f' day of 201 8
bctween Povcy Properties, LLC, an ldaho limited liability company, whose chief executive
office is 2479 Povey Road, American Falls, Idaho 83211, hereinafter called "Mortgagor," and
AXA Equitable Life Insurance Company, a New York corporation, whose address is Sixteenth
Floor, 1290 Avenue of the Americas, New York, NY 10104, hereinafter called "Lender."

WHEREAS, Povey Properties, LLC, an Idaho limited liability company ("Borrower")
is justly indebted to the Lender in the sum of One Million Six Hundred Thousand and No/100
Dollars ($ 1,600,000.00) ("Loan") rvith interest, all as set forth in that certain promissory note (as
may be amended, modified, restatcd or replaccd from time to timc, the "Note") of even date
herewith maluring August l, 2033.

NOW, THEREFORE, THIS MORTGAGE WITNESSETH, that, to secure (i) the
payment of the principal of and interest on the Note, (ii) the performance and observance of the
covenants, conditions, agreements, repre sentations, warranties and other liabilities and
obligations of Morlgagor or any other obligor to or benefiting Lender lvhich are evidenced or
secured by or otherwise provided in the Note, this Mortgagc or any of the other loan documents
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delivered by Mortgagor or any other obligor in favor of Lender in connection with the Loan

(collectively, the "Loan Documents"), and (iii) tbe reimbursemcnt to Lender of any and all sums

incurred, expended or advanced by Lender pursuant to any term or provision of or constituting

additional indebtedness under or secured by this Mortgage, any of the other Loan Documents,

and in consideration of the premises the Mortgagor by these presents does grant, bargain, sell,

convey, transfer, assign, mortgage, pledge, warraut and confirm utrto the Lender the following

described realcstate ("Real Estate") situate in Power County, State of ldaho, to rvit:

See attached Exhibit "A", which is incorporated herein by reference.

TOGETHER WITH (l) all easements, rights-of-way, hereditatnents, and rights

appuftcnant to said Real Estate or uscd in connection therervith or as a tncans of access thercto;

(2) all water, water rights, water permits, water stock or licetrses, culverts, ditches, ponds,

watei'ways and drainage rights appertaining to said Real Estate, whether riparian or

appropriative; (3) all leascs (including, but not limited to, oil, gas and mineral leascs), subleases

or occupancy agreements now or hereafler affecting said Real Estate; (4) all buildings,

structures, improvements, fixtures, watering and inigation apparatus, pumps, motors, generators,

pipes, center pivot irrigators and sprinklers, wells, windmills, fences, attachments, and other

articles now or hereafter erected on, affixed or attached to, or on said Real Estate which are real

property, and all substitutions, replacements, additions and accessions thereof or thereto; (5) all
rents, issues, profits, royalties, bonuses, income and other benefits derived fiom or produced by
said Real Estate (subject, holvever, to the assignment of rents and profits to Lender herein); (6)

all awards made for the taking by condemnation or the porver of eminent domain, or by any

proceeding or purchase in lieu thereof, of the whole or arly part of said Real Estate; (7) all tintber

standing or to be cut, minerals or thc like (including oil and gas), any and all fruit or nut bearing

bushes, trees or vines presently or hereaf-ter located on the above described Real Estate; and (B)

all claims or deurands to the proceeds of all insurance now or hereafter in effect rvith respect to

any and all of the forcgoing, which Mortgagor now has or may hercafter acquire, Mongagor
hereby agrees, acknowledges and confirms that such fruit or nut bearing bushes, trees or vines

are part of the "real estate" comprising the above described Real Estate and will remain a part of
the above described Rcal Estate tliroughout thc term of the Loan made by Lendcr to Borrowcr
that is secured by this Mortgage.

AND ALSO, Mortgagor, as debtor, irrevocably grants and assigns to Lender, as secured

party, a security intercst in all of the following collateral which is personal propcfty now or

hereafter owned by Mortgagor or in which Mortgagor now or hereafter has any rights and which
is now or hereafter located on or at, or affixed or attached to, or produced from, or used in
connection with said Real Estate, including: all (a) crops growing or to be grown; (b) pennits
and licenses used in the operation of the Real Estate; (c) all personal propcrty listcd on Exhibit
"8" attached hereto and made a part hereofl and (d) personal property of the same general kind
or class as othcrwise dcscribed in this paragraph which Mortgagor may now own or hereafter
acquire, used or usable in the operation of or relating to the Real Estate; and all products and

proceeds from the sale or other disposal thereof, including, without limitation, all payments or
unearned premiums on or under any insurance policies, snbstitutions and replacemcnts,
additions, accessions of or to said collateral and any indemnity, warranty or guaranty relating to

any of the forcgoing (all of the foregoing property shall be hereinafter collcctively referred to as

the "Collateral"; the Real Estate and the Collateral shall hereinafter be collectively referred to as
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rhe "Property"). PROVIDED HOWEVER, that nothing in this Mortgage shall prevent

Mortgagor from obtaining secured crop financing which may include the pcrfection of a lien by

the crop lender on the crops growing or to be grorvn for a period not to €xceed the beginning of
the next crop year. If Mortgagor exercises its right to place a single crop lien on the crops grown

or to be grown on the Real Estate hercundcr, such crop lien shall automatically be a superior lien

to the lien on such crop created hereby without the need for any cotrsent or subordination from

Lender.

TO HAVE AND TO HOLD the same unto the Lender, its successors and assigns,

forever.

PROVIDED, ALWAYS, that if the Mortgagor, Mortgagor's heirs, pcrsonal

representatives, successors or assigns, shall pay unto the Lender, its successors or assigns, the

said sum of money nrentioned in the Note and the interest thereon at the times and place and iu

the manner specified in the Note, and all othcr sums that may become duc and owing to the

Lender pursuant to any of the terms, covenants and conditions hereof, and perlorm all the

conditions and covenants contained in this Mortgage, then these presents and the estate hereby

grantcd shall cease, terminate and be void, and shall bc released by the Lcnder at thc expcnse of
the Mortgagor, otherwise to remain in full force and effbct.

AND SUBJECT to the covenants and conditions hereinatter set tbrth.

1. Covenants of Mortgagor. The Mortgagor hereby covenants and agrees, to the

extent pennitted by law, as follows:

(a) Princiqal and Interest: To pay or cause to be paid promptly when due the

principal and interest and othsr sums of money provided for in the Note and in this

Mortgage;

(b) Taxes and A,ssessments: To pay all taxes, assessments and other charges

(including ditch, canal, reservoir, or other water charges, taxes or assessntents) imposed

by law upon the Property, the Lender's intercst therein, or upon thc Mortgage or thc

Note; provided however, in the event of the passage of any law changing the laws for the

taxation of mortgages or debts secured by mortgages so as to affect this Mortgage, the

entire indebtedness secured hereby shall, at the option of the Lender, become due and

payable;

(c) Good Condition and Repair: To keep the Property and any itnprovemeltts

to the Real Estate in good condition and repair and not to cotnmit or suffer waste thereof,

and except as authorized in any schedulc annexcd hercto and fonning a part hcreof,

neither to remove nor pennit the removal of any timber, buildings, oil, gas, minerals,
stone, rock, clay, fertilizer, gravel or top soil from the Real Estate without the prior
written consent of the Lender;

(d) Location of Collateral: To keep the Collateral located on the Rcal Estatc;

(e) Irrisation and Water Practices: To use and manage any inigated lands in
accordance with sound irrigation and water use practice and in a marlner that will

lvlongage
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maintain all of the water rights appurtenant to the Real Estate in full force and effect, and
not, without thc prior written consent of the Lender, (i) to permit the transfer, diversion,
and./or use of said water rights to lands not morlgaged hereunder, or (ii) to change the
point or points of diversion of such water;

(0 Property lnsurance: To maintain and deliver to the Lender policies of
insurancc against such hazards on thc buildings now or hereafter located on the Rcal
Estate as the Lender may require from time to time, in such companies and amounts and
with such loss payable clauses as shall be satisfactory to the Lender; in the event of loss
the Lender is expressly authorized to settle or compromise claims under said policies and
the proceeds shall be paid to the Lenderrvho may apply same or anypart thereof on the
indebtedncss sccured hereby or towards the reconstruction or rcpair of said buildings or
release same to the Mortgagor;

(e) Liens and Charscs: To pay any lien, claim or charge against thc Real
Estate which might take precedence over the lien hereof;

(h) Legal and Title Expenses: To pay on demand all legal expenses, title
searches, or attorneys' fees reasonably incuned or paid by the Lender to collect the Note
or foreclose or protect the lien of the Mortgage;

(D UCC SecuritJr Interests: To do any and all acts all in a tirnely and proper
lnanner and in a form satisfactory to Lender, requested by Lender to protect and preserve
the security interests granted hereunder pursuant to thc Unifonn Comrnercial Code
("UCC") as in effect fiorn time to time in the state where the Collateral is located except
to the extent the UCC provides for the application of the law of the state of location of the
Mortgagor in which cvcnt the UCC as in effect from timc to timc, in such state shall
apply, and to pay the cost of filing such statements in all public offices requested by
Lender; and to do any and all acts as shall hereafter be reasonably requested by Lender to
effecluate the intent hereofand to render all ofthe Property availablc for thc sccurity and
satisf-action of the iudebtedness secured hereby and to enable Lender to sell and/or
convey the Property pursuant to the terms hereof;

0) No Sale: Not to sell or transfer the Real Estate or any portion thereof, or,
if the Mortgagor is a corporation, partnership, limited liability corrpany or association not
more than 0.00% of its corporate stock, partnership interests, ntembership or equity
interests shall be sold, tradcd or disposed of to persons other than the prescnt owners.
Provided, however, that in the event the Lender shall in Lender's sole discretion, pemit
any sale or transfer of the Real Estate or any portion tlrereof, Lender may condition such
permission on the payment of such fees and costs and thc providing of such titlc
insurance and documentation as Lender may desire;

(k) Condemnation Awards: If the Real Estate or any portion thereof shall be
taken or danraged under the power of eminent domain, the award for any Real Estate so
takcn or damaged (including sevcrance damages to the remaining Property) shall be paid
to the Lender and applied in full or in part at the option of the Lender in reducrion of rhe
indebtedness hereby secured;
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(l) Inspection: Lender shall have the right to inspect the Property at such
reasonable tirncs as the Lcnder may desirc to determine the Mortgagor's compliance with
the covenants contained in this Mortgage; and

(rn) Wanantv gf Title: Mortgagor is lawfully seized of said Property in fee

simple, free from encumbrances except as may otherwise be specifically noted herein or
waived in writing by the Lender, Moftgagor will execute or procure any furthcr necessary

assurances of title and does hereby warrarlt generally the title to said Property and will
forever defend the same against the claims and demands of all persons whomsoever, and
Mortgagor's separate estate, whether vested, contingent or in expectancy, is hereby
conveyed and Mortgagor does hereby expressly waive, release and relinquish all rights
and benefits of any homestead, dower, curtesy, appraisement, exemption and stay laws of
the state in which the Real Estate is located.

2. Events of Default. It shall be an "Event of Default" under this Mortgage if any of
the following events shall occur:

(a) Payment: failure to pay when due any paynent under this Moftgage, the
Note or any other Loan Documents;

(b) Performance: Mortgagor anrl/or Borrower or other obligor fails to
perform or cause to bc performcd any othcr obligation or observc any other condition,
covenant, tenn, agreement or provision required to be performed or observed by
Mortgagor and/or Borrower and/or other obligor under the Note, this Mortgage or any of
the othcr Loan Documcnts;

(c) Bankruptcv: Mortgagor, Borrower, or other obligor makes an assignment
for the benefit of creditors or files a petition for relief under the United States Bankruptcy
Code or any other similar statute as now or hereafter in effect, or is adjudicated, bankrupt
or insolvent or an involuntary bankruptcy petition is filed against Moftgagor, Borrowcr,
or other obligor that is not disnrissed within 60 days of filing;

(d) Receiver: the appointntent of any receiver, liquidator or trustee for
Mortgagor;

(e) Dissolution: the dissolution, termination or merger of Mortgagor or any
guarantor of the Notc or the occurrcncc of the death or declaration of legal incompctcncy
of any individual guarantor of the Note; or

(0 Representation/Warranty: the existence of any inaccuracy or untruth in
any material respect in any representation or warranty coutained in this Mortgage or any
of thc other Loan Documents or of any statement or certification as to facts delivered to
Lender by Mortgagor, Borrower or other obligor.

3. Rgmedies. Upon the occurrence of an Event of Default:

(a) Acceleration: the entire indebtedness hereby secured shall, at the option
of the Lender and without notice to the Mortgagor, be due and collectible at once; and/or

Mongage5
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(b) Foreclosure: Lender may institute judicial foreclosure proceedings to sell
the Property or, when available under applicable statutes or rules of practice proceed to
sell the Property by non-judicial power of sale in accordance with applicable state law,
and in such an event this provision shall be deemed as authorizing and constituting a
power of sale as mentioned in said statutes or rules; and/or

(c) Leqal and Equitable Remedies: Lcndcr may pursuc cvcry lcgal and
equitable remedy available at law and equity and including, without limiting the
generality of the foregoing, the right, ex parte, to the appointment of a receiver of the
Property without consideration of the value of the Property as security for amounts due or
the solvency of any person liable for the payment of such amounts, the right to
specifically enforcc any of thc covcnants hcrcof; the remedies of a grantee under the
UCC (regardless of whether the UCC has been enacted in the jurisdiction where rights or
remedies are asserted), the right to take possession of the Collateral and enter the Real
Estatc on which the Collateral or any part thereof rnay be situated and remove the same
therefiom, the right to resell the Collateral at any place Lender elects and deliver a bill of
sale therefor, the right to require Mortgagor to make the Collateral available to Lender at
a place designated by Lendcr and reasonably convenient to both partics, and without
removal, the right to render the Collateral unusable and to dispose of the Collateral;
provided that unless the Collateral is perishable or threatens to decline speedily in value
Lender shall send Mortgagor at least ten (10) days prior written notice of the tirne and
place of any public sale of the Collateral or of the tirne after which any private sale or any
other intended disposition is to be made, by Unitcd states mail, postagc prcpaid, to thc
address set forth above, and Lender may bid and purchase Collateral at public or private
sale; and/or

(d) CQrective Action: Lender may, but shall have no duty to, take such
action as is necessary, in the sole and absolute discretion of the Lender, to rcmedy any
failure of perfbnnance by Mortgagor hereunder, and all sums paid by the Lender pursuant
hereto with interest at the rate set forth in the Note from time to tirne or the highest lawful
ratc permitted by contract undcr applicable law, lvhichcvcr is lesser, shall constitute a lien
upon the Property, shall be secured by this Mortgage, and shall be irlmediately due and
rcpayablc to the Lender.

(e) Shared Collateral: In thc cvent any of the Collatcral for this Loan is the
sal-ne as or included in collateral for a subsequent or prior loan ("Other Lender Loan")
by Lender or any of its affiliates or assigns, in the event of a Borrower default of this
Loan or any Other Lender Loan, Lender lnay, at Lender's option, exercise any of its
dcfault remedies under this Mortgage or the mortgage of an Other Lcnder Loan,

4. No Fttrthcr Liens or Encutnbrances. Mortgagor acknowledges that Mortgagor's
currcnt financial position is an important factor in Lender's decision to advance the funds
rcpresented by the Note. Mortgagor therefore has agreed, in ordcr to provide assurancc to
Lender with regard to Mortgagor's financial position, that Mortgagor shall not allow any lien or
encumbrance other than this Mortgage and the lien for taxes which are not yet due and payable
to be placed on all or any part ofthc Rcal Estate described above.

Mortgage
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5. Successors and Assiqns. The covenants herein contained shall bind, and the
benefits and the advantages thereof shall inurc to the respective heirs, personal representatives,
successors, and assigns of the parties hereto. In this Mortgage, unless the context otherwise
requires, words in the singular include the plural, words in the plural include the singular, and
rvords in thc masculine gender shall includc thc feminine and the neuter. Whenever the term
"Mortgagor" shall include more than one person or entity, their liability hereunder shall be joint
and scvcral.

6. Mortqasor Waivers. Notwithstanding the existence of any other liens in said Real
Estate or security interests in said Collateral held by Lender or by any other party, Lender shall
have the right to detemrine the order in which any or all of the said Property shall be subjected to
the rernedies provided irerein. Lender shall have the right to dctcmrine the order in which the
indebtedness secured hereby is satisfied from the proceeds realized upon the exercise of the
remedies provided herein. Mortgagor, any party who consents to this Mortgage, and any party
rvho now or hereafter acquircs a lien or security interest in said Property and who has actual or
constructive notice of this Mortgage hereby expressly waives and relinquishes any and all rights
to demand or require the marshaling of liens or the marshaling of assets by Lender in connection
rvith the excrcise of any of the remcdies provided herein or pcrmitted by applicable law.
Mortgagor expressly waives and relinquislres any and all rights and remedies Mortgagor may
have or be able to assert by reason of laws relating to the rights and remedies of sureties or
guarantors.

7. Rents and Profits. Mortgagor absolutely and irrevocably assigns and transf'ers to
Lender all rents, issues, profits, royalties, bonuses, income and other benefits derived from or
produced by said Property (all of the foregoing arc hcrein collectively refcrred to as the "Rents
and Profits"). Mortgagor hereby gives to and confers upon Lender the right, power and
authority to collect said Rents and Profits. Mortgagor irrevocably appoints Lender its true and
lawful attorncy-in-fact, at the option of Lender at any timc and from time to time, cithcr with or
without taking possession of said Property, to dernand, receive and enforce payment, to give
teceipts, releases and satisfactions, and to sue, in the name of Mortgagor or Lender, for all said
Rcnts and Profits and apply thc samc to the indebtedness sccurcd hcreby. Mortgagor shall,
neveftheless, have a license to collect and retain said Rents and Profits as the same become due
and payablc but only before the occurrence of an Eveut of Default under this Mortgagc and as
long as no such Event of Default exists. The assignrnent of said Rents and Profits is intended to
be a present and absolute assignment from Mortgagor to Lender and not merely the creation of a

sccurity interest. Lcndcr's license to collect said Rcnts and Profits is not contingent upon
Lender's taking possession of said Property. Upon the occurrence of an Event of Default under
this Mortgage, Mortgagor's right, power and authority to collect the Rents and Profits shall
automatically terminate without notice, and Lender may, and as long as any such Evcnt of
Default exists, either in person, by agent or by a receiver apfointed by a court, and without
regard to the valLre of said, Property, or any part thereot in its own name sue for or othenvise
collect said Rcnts and Profits, inclr.rding those past duc and unpaid, and apply the same, less costs
aud expenses of operation and collection, including attomeys' f'ees, upon any indebtedness
sccured hereby, and in such order as Lender rnay dctermine. The collection of said Rents and
Profits, or the entering upon and taking possession of said Real Estate, or the application thereof
as aforesaid, shall not cure or waive any default or notice of default hereunder or invalidate any
act done in response to such default or pursuant to such notice ofdefault.
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8. Partial Invalidity. The invalidity of any provision of this Morlgage shall not
affect the remaining provisions of this Mortgage or any part thereoF and this Mortgage shall be

construed as if such invalid provision, if any, had not been inserted herein.

9. Environmental Matters. Mortgagor shall not permit or sufTer any waste to or on
the Property and will not permit or conduct either the generation, treatment, storage or disposal
of hazardous waste, as defined in the Rcsource Consen'ation and Recovery Act, or the disposal
on the Real Estate of petroleum or any hazardous substance, as defined in the Cornpreheusive
Environmental Response, Compensation, and Liability Act, and will perfomr all remedial actions
reasonably necessary as the result of the presence of any such hazardous wastes, petroleum or
hazardous substances on, at or near the Real Estate. Mortgagor shall be personally liable for and
agrccs to indemnify, dcfcnd with counsel satisfactory to Lender and hold Lender harmlcss
against any loss, damage, or liability suffered by the Lender, including but not lirnited to
attonteys' fees, due to the presence of any such hazardous waste, petroleum or hazardous
substance at, on or near thc Real Estate, and Mortgagor shall be liable for compliance (and for
costs associated therewith) with any directive or order by any govemmental entity relating to the
presence ofany such hazardous waste, petroleum or hazardous substance on, at, ol'near the Real
Estate. Mortgagor will deliver prornptly to the Lender (i) copies of any documents receivcd frorn
the United States Environnrental Protection Agency and/or any state, county or nrunicipal
environmental or health agency concerning the Mortgagor's operations upon the Real Estate and
(ii) copies of any documents submitted by the Mortgagor to the United States Environmental
Protection Agency and/or any state, county or municipal environmental or health agency
conceming operations on the Real Estate. Mortgagor agrees that, notwithstanding any provisiou
to the contrary in this Mortgage, this indemnification and hold harmless shall survive the release

or reconveyance of this Mortgage, rvhether pursuant to payment in full of the Note, or judicial or
non-judicial foreclosure under this Mortgage, or othcrwisc.

10. No Unlawful Activity. Mortgagor, its succcssors and assigns and each of them,
represent and warrant that; (a) the Property involved in this transaction does not represent and
was not purchased with the proceeds of any unlawful activity under any state, federal or foreign
law; and (b) the Property is not and will not be uscd for or involvcd with unlawfirl drug or
controlled substance production, distribution or ancillary operations and no unlar.vful activity
undcr any state, federal or foreign law is or will be conducted on the Propcrty.

I l. Mortsage as a Security Agreement. This Mortgage constitutcs a security
agreement within the meaning of the UCC with respect to any part of the Property which may
now or hereafter be characterized by law as personal property, and in the event of the occunence
of any Event of Default under this Mortgage r,vhich continues beyond the applicablc noticc and
cure period, if any, the Lender shall have all the rights and remedies of a secured parly under the
UCC, as well as all other rights and remedies available hereunder or under this Mortgage at law
or in cquity. Mortgagor authorizes Lender to file one or more financing statements and
continuation statements describing the Collateral and hereby ratifies any such hnancing
statement or continuation statement previously filed by Lender. Mortgagor will, from time to
time, within ten (10) days atter requcst by thc Lendcr, execute, acknowledge and deliver any
financing statement, continuation statemeut or other document that the Lender rnight request in
order to perfect, protect, preserve, continue, extend or maintain the security interest created by
and the priority of this Mortgage and will, on demand, pay any expenses incurred by the Lender
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in the preparation, execution and filing of any such documents. Mortgagor represents and
warrants that: (a) all Collateral is located in the state in rvhich thc Rcal Estate is located; (b)
Mortgagor's chief executive office orprincipal residence is Mortgagor's address set forth in the
first paragraph of this Mortgage; (c) Mortgagor's state of organization, if applicable, is as set
forth in the first paragraph of this Mortgage; and (d) Mortgagor's exact legalname is as set fortlr
in the first paragraph of this Mortgage.

12. Goveminq Law. This Mortgage shall be governed by and construed and
interpreted in accordance with the intemal laws of the state in which the Real Estate is located
except and only to the extent the UCC provides otherwise.

13. Noticc. Each notice, consent, rcquest, rcport or other communication under this
Mortgage or any of the other Loan Documents (each a "Notice") rvhich any party hereto may
desire or be required to give to the other shall be deemed to be an adequate and sufficient notice
if given in writing and scrvice is made by either (i) rcgistcred or certified mail, postagc prepaid,
in which case notice shall be deemed to lrave been received three (3) business days following
deposit to U.S. mail; or (ii) nationally recognized ovemight air courier, next day delivery,
prepaid, in which case such notice shall be deemed to have bcen received one (1) business day
following delivery to such nationally recognized ovemight air courier. All notices shall be
addressed to Mortgagor at its address given on the first page hereof, or to Lender at c/o AXA
Equitable AgriFinance, LLC,4333 Edgewood Rd. N.E., Cedar Rapids, Iowa 52499-5223,
Attn: Investment Officer, Loan 60718262, or to such other place as any party may by written
notice to thc other partics hcrcaftcr designate as a place for service of notice. Mortgagor shall
not be permitted to designate more than one place for service of Notice concurrently,

14. Multiple Counties. To the extent the Real Estate covers property located in more
than otte county in the state in which the Real Estate is located, then upon the occurrence of an
event of default, Mortgagor agrees that a foreclosure sale of the Property may be held in any one
or more of the counties where any part of the Real Estate lies and that any other action or
proceeding, judicial or nonjudicial, including, without limitation, a non-judicial foreclosure
action in connection with the Loan Documents, or any one of them, nray be prosecuted, brought
and nraintained in any one or more of the counties in rvhich the Real Estate is located. The Note
may bc collcctcd as part of any foreclosurc proceedings or in separate litigation, as dctcrmincd
by the Lender in its sole and absolute discretion. To the extent permitted by law, Lender shall
have the full power to select the county or counties in which sale of the Property is to be made,
and Lcnder's sclection shall bc binding upon Mortgagor and shall permit the sale of the whole or
any part of the Real Estate and Collateral (if applicable) to be made in arlyone of the counties in
which part of the Real Estate is located. The Property may be sold in parcels or as a whole,
rvithout taking possession of the same, and in any ordcr, and to thc cxtcnt pcrmitted by
applicable law, at public auction to the highest bidder for cash or cash equivalent in lawful
money of the United States payable at the time of sale. Mortgagor waives and relinquishes any
and all rights it may have, whcthcr at law or equity, to require Lender to proceed to enfbrce or
exercise any rights, powers or remedies Lender may have under this Mortgage or any of the
duplicates of this Mortgage in any particular manner or order or in any particular county. Lender
shall have the right to detennine the order in which any or all of the Property shall be subjected
to the remedies provided in this Mortgage or any duplicate of this Mortgage or applicable law.
Mortgagor and any party who now has or may in the future have a security or other intcrcst in
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any of the Property waives any and all right to require the marshaling of assets or to require that
any of the Real Estate bc sold in parcels, or as an entircty, or in any combination, in connection
rvith the exercise of any of the remedies permitted by applicable law. If the lien of this
Mortgage, or any of the duplicates of this Mortgage is invalid or unenforceable as to any parcel
of the Real Estate, the unsecurcd or partially securcd portion of the indebtedness ,".u..d by this
Mo(gage, or any duplicate of this Mofigage shall be completely paid prior to the payment of the
remaining securcd or partially securcd porlions of such indebtedniss.

I 5. Merger. No merger shal I occur as a result of Lender's acquiring any other estate
in or any other lien on the Property unless Lender consents to a merger in writing.

IN WITNESS WHEREOF, each of the undersigned has signed, sealed and delivered
this Mortgage as of the day ar"rd year first above written.

Povey Properties, LLC, an Idaho limited
liability company

By: /rt.4 e
Wade G. Povey, Manager

STATE OF IDAHO )
)SS
)COUNTY

on this tr1 day of 2018, before me, the undersigned notary
public in and for said county personal ly appcared Wade G. Povey, to me personally
known, who, being by nre duly swom, did say that he is rhe Manager of the limited liability
company that executed thc within instrument; that he signed said instrumcnt on behalf of said
limited liability company by authority of its members; and that he acknowledged the execution
of said instrument to be the voluntary act and deed of said limited liability .ompuny.

(sEAL)
State of ldaho
Residing: pocatello, ldaho

My Conrm ission Expire€omm' Expires : 02 lo3l2o23

Mortgage
Loan No. 60718262

Pub lc

l0



Tax statements for thc real property dcscribed in this instrument should be sent to

Povey Properties, LLC
2479 Povey Road
American Falls, Idaho 8321 I

This document drafted by:

Andrew W. Martin, Esq./tm
AXA Equitable AgriFinance, LLC
4333 Edgewood Rd. N.E.
Cedar Rapids, Iowa 52499-5223
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EXHIBIT A

Real goperty ln the cour*y of power, state d ldaho, described as fofiqrvs:

PARCEL II
To"wl-slul7 soua' RAl5s 30, E.B.l{., powER cctt r{Tyr roA}ro sEcrroH 13:
ALL OFTHE HORjTHWCST QUARTE& qCEPTil{TT PARTTAKEH BYTHE UflTTED STATES FOR
RESERVOIR RIGHT OF WAY A'IO I'IORE PARTIdJT.ARLY OESCRIIED AS FOLLOWS:
sEGlNHIltlG AT THE S0UTHEAST coRNEn oF sArD ilWzri THENCE sotrru Egogz'wEsT
ALonG THE souTH BOUI{DARY ullE oF SAID xw% A oismrrcr oF Ts2.6 FEET; THEilcE BycouR'sEs AND DlsrAflcEsAs Foltows: NORTH lscoE, EAsr, t4{r.o ;EETI iloRTH.t6cs9,
IfE![t 185.s FEET; HoRTH-r?:33'EAST, 1Zl14 FEET; flORTH 76al/l, WEST, 181,3 FEED
!l-oII! 540{5'wEsf, 2tz5 FEET; sourH 70'24'wEstr, 174.1 FEET; solrrH 63.41, wisr,
232,E7 FEET; NORTH 7111_W!Sr 2{1.5 FEET; flORTra 4Eo04' WEsT, 155.S FEET, NOR]li7lle17'wEsr, 123.1 FEET; sourH t9c1{'wEsr, 1E?.9 FEET, sourH is"ts, wEsr, 189.6
FEET, sourH l!8c45'wEsr, 269.6 FEET; sourx o7o34' wEsr, 253.3 fEET; sowllB4ca4,
wEsr, l9o'4 FEETi f{oRTH oqqo{'wEsr,265.6 FEETT NORTH 63036'clsi. 19c.e teET;
}IORTH 11'12' EAST, t5O.3 FEET; HORTII B6003'WEST, 198.1 FEET; ilOnfi{ 65ot6, EAi;T,
304.1 F€ET' NORTT{ 4511: EtSr, 203.4 FEET; NORTH 11014. EAsr, 290.8 FEET; SOUTH '
32'00'EAsr, 239.1 reFr, !Q{!t 8t'48'EAsr, 219.0 FEETT sourH z3cs2'eesi,lze.e rerlilo]rrH 7o't2'EAsr, 215.5 FEET; HoRTH 3oeoz'EA5;T, zzs.e FEETi sourH zs"ig, EAsf,
197.2 FEET; sot rH 53'43'Elsrr 267.8 FEET; sourH 8601r'EAsr. zcs.r FEET, sourHzt'43'Elsr, a61.3 FEET, sourH 45011'EAsr, 42a{ r:rq nonr* 12ozs EAsi, 153.4 FEET
TO AItl INTERSICTIOH WTIH THC EAST BOUI{DARY lltlE oF SArD HW%; THEraiE SouT}t
00006'wEsT AtoHG sAlD EAsf EoUl{oARY uirE 313.{ FEET To THE p6lilr oF BEGINnING.

AI.I5O E(CEPTIHG THE FOLIOIYII{G DESCRTBED rFAcT OF llr{Dr
A STRIP OF tA'{D BEING OII THE WESTERI.Y SIDE OF THE CEHTER,IJHE OF HIGHWAY AS
S{'RVEYED AXD SHOWil ON THE OFFICIAI PIAT OF SrAIE HIGHWAY 39, PROJECT ilO. S.
l7z1 (') HIGHWAY SURVEY ON FILE IN THE OFFICE OFTHE DEPARTTIETIT OF HIGHWAYS
oF THE STATE OF IDAHO, AllD LYlrlG OVER ArlD ACROSS THE flEy.ilW% AltD A poRTroil
oF THE SE%ilW% OF SECTTON 13. TOWTL$HIP 7 5oUTH, RAI{GE 30 E.B.it., DESCRTEED AS
FOLLOWS, TO-WTT:

@HMENCIHG AT THE SOUTHEAST CORNER OF TllE HW/r OF SECTIOII 13; THEI{CE ilORTH
00c06' EAST ALoHc rHE EAST B0UHDARY oF sAlD ilwy. 313.4 FEET To rHE REAL ForHT
oF BECIltt{tN6.
THENCE SouTH 12c25' wEsr' 153.4 FEETi THENCE NoRTtt 4so13' wEsT 46.0 FEET, HORE
OR LESS' TO A POIHT OF A LINE PARALLEL WTTH AIID 65.0 FEET DISTANT wEsTEitY FRottI
THE cEtlTERUtlE oF STATE HIGHWAY 39, PROJECT ilO. 5-1721(4) HIGHWAY $URvEy;
THE!{CE I{ORTH 0"01',WEST ALON6 SAIA pfl11118[ IJHE 1r€,O irEt, moRa oR tESj, TO A
P'OIHf OPFOSITE STATIOX 104+OO Or SAID HIGHWTY SUR,VEY; THE}|CE NORTI{ 4"16;
GASr, 200.6 FEEr, HORE OR LESS, TO A pioINT WHICH BEARS SOUnr E9"59'WESr, 5O.O
FEET rRoll srATrol{ 186+m oF sArD HrGHwAy sURVW; THEI{CE iloRtH 0.01 wEsr
ALOITG A tJilE PARALIEI WTm AilD 5O.O FEET, DISTAIT|TWESTIRIY ?Rol.t rltE cE[TERuilE
OF SAID HIGIIWAY ST'RVEY IIOI.2 FEET, I,IORE ON !fSS, TO A POIXT I}I THE NORTH UflE
OF SAID SECTIOfl 13;
THENCE EAST ALONG-qArD HoRTH uil! 50.o FEET' MORE oR LEss, To A PorHT
COIIrCIDEI{T WTTH THE IIORTH qUARTEN.CORIIER OF SAID 5ECTIbN 13; THENCE
SOUT}IERIY AI.OIIG THE EAST lIilE oF THE NWIA oF SAID $EcTIoH T3, i326.E FEET, I.IoRE
oR. LESS, TO THE REAL pOtNT OF EEcrNl{tr{c.
HIGHWAY STATION REFER"E|ICE: Ltg+74.4 TO 197+01.2

EXCEFTIT{G THAT PORTION ALREADY DEDTCATED IY PUBLIC USE OR OTHERWISE AS A
PUBIJC R,OAD.

AI.5O EXCEPTIHG:
A TRACT oF L l{D rn rHE NErANwv. oF SEcrrolt 13, TowNsHrp z souTH, RAilGe go
E.8.tt, DE$CRIEED tS F0LLOWST
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COM}IETICII{G AT THE NORTHWEST COR,ilER OF SAID SECTIOT{ I3i
THEIICE EAStrAtOTtIG THE IIORTH UNE oF sAIo sEcTIo}I 2T7Oa6 FEET;
THENCE SOUTH OO!730'WEsr, 14.65 FEETTO ltlg SOI'TH SIDE OF CEiTNH PLEASAT{T
YAt LEy ROAD, THE TRUE pOtfiT OF 8EGINil$tG;
THENCE SOUTH 0o1730'WESf, 275.00 FEET: THEI{GE trtORTH 89cgfo0" EA5T, 3t7.00 FEET
TO Ttlt WESTER'LY RIGIIT OF WAY OF STATE HTGHWAY 39; TllEltCE HoRTH o"iz3g'E^sr,
ALOltlG SAID RIGHT OF WAY, 275.OO FCET, TO THE SOUTH-SIDE Of CEI{TRAL PLEASAI{T
vAtl'^Err ROAD; THEilcE sourH 89'51'50'wEsr Atot{c THE stDE oF strD ROAD, tlt.oo
FEETTO THE TRUE POI'trT OF SECIII}III{G.

PARCEL 2:

lgrylsHlp 7 souTH, RANGE 30 aE.M., FOUTER COUI|TY, IDAHO.
SECTIOi{ I'lt w'AW%
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EXHIBIT B

PERSONAL PROPERTY

All of the following collateral which is now or hereafter owned by Mortgagor, as debtor,
attached to' or produced from, or used in connecfion with the Real Estate described on Exhibit A
attached hereto (the "Real Estate"), and the products and proceeds thereof:

I ' Irrigation wells, watering and inigation equipment including pumps, motors"
generators, pipes, center pivot inigators and sprinklers, water stock and *ui"r.igitr;

Water Rights:

Project Name or
Source

Permit
No.

Acres of
Rieht

Amount
of Water

GPM Acres
Irrigated

Priorify
Date

Season
Available

Cround Water 35-7879 0,260 cFS 0.77 152 lI/19t79 4lI - ta/3t
Ground Water 35-90r0 2.50 CFS 9.00 l2s 06t04/92 4^ - t0/31
Ground Water 35-2t94 2.100 cFs 6.22 152 02/t9/5t 4/t - t0t3l
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State of Idaho
DEPARTMENT OF WATER RESOURCES
Eastern Region.900 N SKYLINE DR STE A.IDAHO FALLS, ID 83402-1718
Phone: (208)525-7 I 6 I . Fa x: (208)525-7 I 77 . Website: www.idw r.idaho. gov

C.L. "Butch" Otter
Governor

Gary Spackman
Director

August 3,2018

AXA EQUITABLE LIFE INSURANCE CO
C/O AXA EQUITABLE AGRIFINANCE LLC
4333 EDGEWOOD RD

CEDAR RAPI DS IA 52499-5223

RE: Notice of Security lnterest for Water Right/Permit No(s): 35-7879,35-901 0 & 35-2194

Dear Security lnterest Holder:

The Department of Water Resources (Department) acknowledges receipt of correspondence adding
security interest of the above referenced water right(s) to you. The Department has modified its
records to reflect the change in security interest and has enclosed a computer-generated report for
you.

Updating the ownership record for a water right does not reconfirm the validity of the right. When
processing a Notice of Security lnterest, the Department does not review the history of water use to
determine if the right has been forfeited or deliberately abandoned through five years or more of non-
use. To read more about water right forfeiture, including how to protect a water right from forfeiture,
please see ldaho Code $$ 42-222 and 42-223

lf you have any questions concerning the enclosed information, please contact me at (208) 525-7161

Sincerely,

Jonie Barg
Technical Records Spec I

Enclosure(s)

SUSAN POVEY
WADE POVEY

AXA EQUITABLE LIFE INSURANCE CO
C/O RABO AGRIFINANCE INC
12443 OLIVE BLVD STE 50
ST LOUIS MO 63141
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